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ABSTRACT 

This transcript of a hearing addresses the Department 
of Education, Office of Civil Rights (OCR) policy pertaining to 
racially based school scholarsniDs, in particular, an offer by OCR, 
announced the previous week, to review for F.\esca Bowl officials 
plans for a scholarship program named for Hart;.n Luther King Jr. and 
a recently announced Department of Educacion policy st^atement on 
race-exclusive scholarships. Fiefta Bowl cfficiaJ.s had announced 
scholarship contributions of $100,000 to each of the schools fielding 
a team in the annual colleoe football game. OCR has interpreted the 
law to prohibit race-^exclusive scholarships such as those which had 
been proposed by Fiesta Bowl officials because regulations prohibit 
recipients of Department of Education funds from denying, 
restricting, or providing different or segregated financial aid or 
other program benefits on the basis of race, color .or national 
origin • After a brief opening statement by Committee Chairman 
Augustus F. Hawkins, witnesses testified representing such 
institutions as: American Council on Education, National Association 
of Independent Colleges and Universities, the United Negro College 
Fund, National Association for Equal Opportunity in Higher Education, 
United States Student Association, National Council of Persons. 
Included are prepared statements of the witnesses, correspondence 
relating to the OCR Fiesta Bowl announcement and the hearing, and the 
prepared statements of a few witnesses who did net testify in person. 
An extensive appendix includes a chronology of OCR documents relating 
to race-exclusive scholarsnips ; and 29 newspaper, journal and 
magazine articles. (JDD) 
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HEARING ON THE DEPARTMENT OF EDUCA- 
TION. OFFICE OF CIVIL RIGHTS POLICY ON 
STUDENT FINANCIAL ASSISTANCE 



WEDNESDAY, DECEMBER 19, 1990 

House of Representatives, 
Committee on Education and Labor, 

Washington, DC. 

The committee met, pursuant to call, at 1:00 p.m., in Room 2175, 
Rayburn House Office Building, Hon. Augustus F. Hawkins [Chair- 
man] presiding. 

Members present: Representatives Hawkins, Clay, Hayes, 
Mfume, Coleman, Petri, Gunderson, and Smith. 

Staff present: Reginald C. Govan, counsel; Jack Jennings, counsel; 
Gale Baron Black, associate counsel; Beth Buehlmann, education 
coordinator; Jo-Marie St. Martin, education counsel; Dottie Strunk, 
labor coordinator; and Randy Johnson, labor counsel. 

Chairman Hawkins. The Committee on Education and Labor is 
called to order. The hearing today is to provide an opportunity for 
the Department of Education to explain its recently announced 
policy pertaining tf racially based school scholarships and for the 
affected groups to testify pertaining thereto. 

I believe this will be the last hearing of the committee this Con- 
gress. We thought three weeks ago that we were in the last one but 
apparently things change. I am confident that this is the last one. 
With that in mind, we invited Mr. Michael Williams, Assistant Sec- 
retary for Civil Rights, to testify. I personally issued this invitation 
some days ago. I thought he had made a committment. Is Mr. Wil- 
liams present? Is anyone representing the department ready to tes- 
tify? 

When we scheduled this hearing, we were assured that Mr. Wil- 
liams would be available. 

On Monday, December 17, I received written confirmation of his 
appearance from Ms. Nancy Kennedy who in part said, on behalf 
of the department, "I am pleased to inform you that Michael Wil- 
liams, Assistant Secretary for Civil Rights, will testify at the hear- 
ing." Without objection, these letters will be printed in the record 
at this point. 

[The information follows;] 
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imiTED STATES DEPARTMENT OF EDUCATION 



w 



OinCE OP L£01SLM10N AND CONQRCSSK>NAL AFFAIRS 




December 17, 1990 



Hon. Augustus F. Hawkins 
chairman, 

House Comiaittee on Education and Labor 
Washington, O.C* 20515 



Dear Mr* Chairman, 

Thank you for the invitation for the Department of Education to 
testify at the hearing to be held on Wednesday December 19, 1990 
at 1:00 p.m. in room 2175 of the Rayburn House office Building. 

On behalf of the Department, I am pleased to inform you that 
Michael Williams, Assistant secretary for Civil Rights will testify 
at the hearing. 

I an confident that the hearing will provide an opportunity for a 
thorough and complete discussion of the issues* 




Sincerely, 



Assistant Secretary for Legislation 
and Congressional Affairs 
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D(-ceicber 13. 1990 



Mr. Michael Wllllaos 

Assistant Secretary for Civil Rights 

Oeparcnent of Education 

400 Haryland Avanuo. 5. V. 

Waahln^ton. D. C. 20202 

Dear Hr Villlant, 

I wish to extend * personal Invitation to you to attend a aeutlng of 
the full coMilttee of the House CoBnltCr^e on Education and Labor. Wednesday 
December 19, 1990 at 1:00 p.m., tn 2175 of the Rayburn House Office 
Building. 

The iteetlng is in reference to an Order pertAlnlng to student aid nnd 
coopliance with Title VI and a letter dated December 4. 1990 froa you to Mr. 
John Junker regarding the Fieata Bovl . 

I appreciate you taking tlae out of your busy achedule to attend this 
aectlng and 1 look forward to your participation. 
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Chairman Hawkins. Actually the Chair had prepared two state- 
ments to introduce the hearing today, one based on Mr. Williams' 
appearance, which I changed to make a little stronger after learn- 
ing last evening that neither Mr. Williams nor anyone else would 
be representing the department. I have never attempted to be 
overly aggressive or too emotionally involved in an issue on this 
committee. 

I try to maintain at least some semblance of objectivity, which 
may be controversial to some. But the department's decision not to 
offer a witness today is an affront to the committee, to the Con- 
gress, and to the American people. 

I won't read aloud my prepared statement which is a little 
stronger than the Chair usually issues on these matters. But, the 
policies and misguided efforts to turn back the clock of equality are 
very apparent in this instance. 

A fp', weeks ago I talked to a friend of mine who was going over- 
seas to the Middle East. I had a chance to discuss with him his as- 
signment. Let s just refer to him as ''GI Joe.'' He was headed over- 
seas. I questioned him about his concerns for himself and his 
family. I was somewhat surprised that he didn't seem worried 
about what he was to face overseas. He was not worried about the 
weather, the enemy or even the possibility of not coming back. 
What he was worried about was what would or what might happen 
to his family while he was over there. 

Among the things he expressed great concern about were his 
three children, whether they would be educated and eventually he 
hoped they would be able to get a college education. Well, I com- 
mended him and assured him that you do what you have to do and 
God bless you, and some of us will try to take care of things on the 
home front. 

The hearing today is one attempt to take care of a few thmgs on 
the home front. I regret that there are some in the Bush Adminis- 
tration who apparently don't want to do that. 

The Chair would like to yield to any of the other members who 
would like to make a brief statement at this time. 

[The prepared statement of Hon. Augustus F. Hawkins follows:] 
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Honorable Augustus f. Hawkins 
OPENING STATEMENT 
OVERSIGHT HEARING ON THE DEPARTMENT OF EDUCATION, 
OFFICE OF CIVIL RIGHTS POLICY ON 
STUDENT FINANCIAL ASSISTANCE 

1:00 p.m. 
Wednesday, December 19, 1990 

REGRETTABLY. LATE YESTERDAY THE DEPARTMENT OF 
EDUCATION CANCELLED ASSISTANT SECRETARY WILLIAMS PREVIOUSLY 
AGREED TO APPEARANCE. THAT DECISION IS AN AFFRONT TO THE 
COMMITTEE, TO THE CONGRESS AND TO THE AMERICAN PEOPLE. 

LURCHING FROM POLICY BY PRESS RELEASE TO POLICY BY 
PRESS CONFERENCE, THE DEPARTMENT OF EDUCATION AND, INDEED, 
THE ADMINISTRATION ITSELF HAS DEMONSTRATED A DISDAIN FOR THE 
ORDERLY PROCESS OF GOVERNMENT. 

THIS FIRST HEARING IS TO EXAMINE YET ANOTHER OF THE 
ADMINISTRATION'S POLICIES AND MISGUIDED EFFORTS TO TURN BACK 
THE CLOCK ON EQUALITY. LAST WEEK, SOME IN THE 
ADMINISTRATION ANNOUNCED AND YESTERDAY CONTINUED THEIR 
ABRUPT AND UNWARRANTED ABANDONMENT OF DECADES OF FEDERAL 
POLICY TO PROVIDE HIGHER EDUCATIONAL OPPORTUNITY TO MINORITY 
SCHOOL CHILDREN . BOTH DECISIONS REVERSE LONG-STANDING 
FEDERAL POLICIES. NEITHER DECISION WAS TAKEN AFTER 
CONSULTATION WITH COLLEbES, UNIVERSITIES, BUSINESS LEADERS, 
STATE GOVERNMENTS OR PRIVATE ORGANIZATIONS THAT FUND AND 
ADMINISTER FINANCIAL AID PROGRAMS. 
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BOTH DECISIONS ARE FATALLY FLAWED BECAUSE THEY FAIL TO 
TAKE ACCOUNT OF THE VARIETY OF SCHOLARSHIP PROGRAMS 
DEVELOPED IN EXPLICIT RELIANCE FOR THEIR LEGALITY ON 
LONG-STANDING FEDERAL POLICY. UNDER THAT LONG-STANDING 
POLICY, MINORITY-RESTRICTED SCHOLARSHIP PROGRAMS WERE 
PERMISSIBLE WHERE ADMISSIONS AND FINANCIAL AID DECISIONS 
WERE MADE SEPARAJrLY, AND WHERE SUCH PROGRAMS DID NOT 
PRODUCE A RACIAL IMBALANCE IN A SCHOOL'S OVERALL FINANCIAL 
AID ALLOCATIONS. THAT POLICY WAS BOTH LEGALLY AND 
PRACTICALLY APPROPRIATE AND FULLY CONSISTENT WITH TITLE VI 
OF THE CIVIL RIGHTS ACT OF 1964. 

THE LATEST POLICY ANNOUNCED YESTERDAY IS A HOAX. IT 
OISAPrP.OVES SCHOLARSHIPS ESTABLISHED AND FUNDED BY COLLEGES, 
BUT APPROVES THOSE ESTABLISHED AND FUNDED BY PRIVATE 
PERSONS. SUCH A DISTINCTION HAS NO BASIS IN LAW OR FACT; 
MOREOVER, IT IS CONTRARY TO THE EXPRESS LETTER OF THE CIVIL 
RIGHTS RESTORATION ACT -- ENACTED OVER THE VETO OF THE 
REGAN-BUSH ADMINISTRATION. ACCORDINGLY, THE LATEST POLICY 
IS INDEFENSIBLE AND SERVES MERELY AS AN INVITATION TO YEARS 
OF LITIGATION. SUCH UNCERTAINTY AND INSTABILITY IS NEITHER 
WISE NOR NECESSARY. 
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THE PAST WEEK DRAMATICALLY ILLUSTRATES AN 
ADMINISTRATION EMPTY OF NEW IDEAS ENTHUSIASTICALLY EMBRACING 
ONE VERY OLD IDEA-LASHING OUT AT THE POOR, THE VULNERABLE, 
AND THE MINORITY AMONG US. 

THERE ARE MANY DISTINGUISHED WITNESSES TODAY. ANO I 
LOOK FORWARD TO THEIR TESTIMONY. 
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UNITED STATES iSS^-] f< I EZTX A /C2 

DEPARTMENT OF EDUCATION W NitZ VVO 

roA RELEASE Contict: Rodgor Murphey 

06C«mb«r 4i 1990 (202) 401*0774 

FIESTA ftOWXi OrrZCXALS ADVXSBO OF CIVIL KIGHTS OBLIQATXOllfi 

The U.S. Education Dtpartnwnt Office for Civil Hightt (OCR) 
today offered to review Cor Fieata Bowl officiala any plana for 
a echQiarahip program named for Martin Luther King Jr. The 
offer was prompted by OCR concern that a propoaed echolerahip 
may inadvertently violate civil righta proviaiona govtrning 
participating inaititutiona. 

"Z commend your efforts at advancing minority oppottunUias 
in education," Michael L. Milliams, aaaiatant aecretary for 
civil righca. aaid in a letter to the executive director of the 
Fieata Bowl, Tempe, Arit. "However, you ahould be aware of 
certain civil righta obligationa of the participating 
universitiea under Title VI of the Civil Righta Act of 1964..." 

Williams cited regulationa 134 C.F.R. 100.3 (b)] that 
prohibit recipient! of Department funds from denying, 
restrlctingf or providing different or aegregated financial aid 
or other program beneflta on the biaia of race, color or 
national origin. OCR has interpreted the law to prohibit, in 
most cases, rsce-excluiive scholarships. 

Fleets Bowl officieli hsve snnounced contributions of 
$100»000 to escb of the cchoole fielding s tesm in the snnusl 
college foctbsll gsme. The fundi would then be used to swsrd 
scholirships to minority spplicsnts. The University of 
Louisville Csrdinsls will plsy The University of Alsbsms Crimson 
Tide on New Yesr's Osy. 

-MORS- 
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tn hii Ittttr to tht tstcutivt director of tht Fltita Bowl, 
Milliania au9gaPt:#d, "Altarnativ^ly, thm UnLvoraLty may wiah to 
considar changinc th« Martin Luthar King Jr. acholarship fund 
from a r»cB--osQlusiv« program to a program in which raco ia 
conaldarad e poaitiva factor among aimilarly qualifiod 
individuala« or to a program that utiliBta rao«*n«utr«X 
crltaria.* 

Examplaa of auch crltaria includ«9 acholarahipa Ilmittd to 
otudenta who ara aconomlcaily dlaadvantagad* aducatlonaXly 
diaadvantagad or from alngla-^parant familiaai 

In hia lattar, williama aaid tha prohibitiona undar tha 
Titla VZ atatuta apply to recipient univeraitiaa, not to tha 
riaata lowl. "The Fiaata Bowl aan, tharafora* award 
raca-excluaiva acholarihipa direoted to atudanta. Kowavar, the 
unlvaraitiea that thoae atudente attaitd may not directly, or 
through contractual errangamenta, aaaiat the rieata Bowl in the 
award of thoae aehelarahipa through aolicitation, liating, 
approval, provlaion of facilitiaa, or other aervieea." 

Violations of Title VX of the Civil Xighta Act place 
ichooli at riak of Xoilng all federal funding< Including the 
ai)ility of their atudanta to participate in the federal student 
grant programa. 

iff 
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UNITBD STATES DEPARTMENT OP ROUCATION 

OtPtCI POK CIVIL RiCMrS 

THE ASStSTANT StCRCTAfty 

per i c?^ 

Mr. John Jintkcr 
riNcci'Mve Oirecior 
i/fi rsoin Bowl 
1:0 Suuih Ash Avenue 
TciMpf, A/iiona 85281 

Dv.if Mf. Ju.iker: 

f^cvciM ncwj rci5or»i have indic.ncd ihn» the Ticsia Do\v| intends :o coninbuie $100,000 
tti c.ich of this year's parhCipnnis 10 crente 1 Mnrtin Lirihcf King Jr ^iholnr&hip funJ 
hir inmoriiy students. I commend your efforll at idvencmg n^inoriiy i:ppO!luniij<k in 
vi^icaiion. However, you should be aw^re of leriain civil t\^h\^ ublij;()iians u! ihoe 
p;inKi))D(ing universiiies under Title V] of the Civil Rights Act ol 1964. which ii 
cni*^rccd by the Office for Civjl Rights (OCR). 

Title V| prohibit! discrimination on the ground of race, color, or naiionil origin in any 
pn^am or activity receiving Federit f1r>anciil asiistanee. OCR enforces this statute 
.mO the Title VI regulation of the Department of Education (EO) with respect to 
recipients of Federal education funds. The Title Vt regulation includes several 
provisions that prohibit recipients of BD funding from denying, re^tncnng. or pruviUmg 
iiiif'erent or segregated financial aid or other program benefitk on the b4\i% uf rvc«, 
^vinr. or national origin. 34 CFR II I00.3(b)(l)'(3) (1989). OCR inicrpreti these 
pruvi\ions as generally prohibiting race-exclusive Kholarthips. However, m recipient 
tu.iy adopt or participiie in a racc-etclusive flnancial aid program when mandated to 
itn so by a court or administrative order, corrective action plan, or settlement agree* 
mcni. Slfi 34 CFR I 10O.3(bK6). 

While ihese prohibitions apply 10 recipient universities, (he Title VI luiute nnd 
rc^tii.ition do not (ipply to the Fiesta Bowh Assuming that (he Fioto Bowl i> u >irivily 
|MA:ne entity that receives no Federal financial assistnnce, it can dw,trJ racc'cxcltuive 
^vholnrships directly to students. However, the universliici ih^i tho>e ^ludent^ ditenJ 
iM.ty not Oirecily, or through contractual or other arrangenicnis. js^di ihe Fiou Buwi 
111 the .^w.ird of those scholarships unless they arc subject 10 is (lc>c)(ru-^.,tiun pUn ilui 
ifi.iMitiies such scholarships. Examples of such university nmstxncc wculd include 
M'li. iiinjj, li^t•ng, approving, or providing facilities or other icrvifci m connection with 4 
riivc* cu'lit<ive financial aid progriim. 
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P.i|;c 2 • Mr. John Junker 

Con^cquenily, assunilnfi ihxl pnriicipnnii in ihe Fiesta Dowl ^re recipicnti of rcdernl 
education fund^ ihey could permit the sponion of ii>e nest« Bowl lo provide ihdr 
viii(li?nit with race •exclusive icholrjribipi or other financial lid, but could not receive or 
(lispcfsie >uch scholarship fundi or otherwise essitt ihe Fiesta Bowl sponion unless 
subject to I desc^regalion plan ihM includes lueh scholnr>hipi. 

Alirrnaiively. you may wish to consider changing the Martin Luiher King Jr. uhohir^hip 
fund frorfl • ract'exclusive program to 1) a progf.in) in which rjce ts wurt>idcrcd « 
l>ositive facioi anicngsi sinubr!y qualified individuals if the institution is one where 
ilK're has been i.miied pariicipaiion of a particular race Sfifi 3< CKR { lOO.J(bX6)(u). 
or 2) a program ihjc uDlizes roce-neuiral criteria. For exnmple, eligibility lo par* 
tivipi]te in 8 rjce-neuiral scholnrship progrnni could be limiied to students who are 
divndvantnged becausi! of economic status (students from low-income famiJies), 
tiiutHiionai status (students from poor school disincis), or social siaius (students from 
Hffigle-pareni familiei, or faniihes in which few or no members ever attended « 
p\>NtsecAndAr> iftstituilon). 

JeMnctie J. Lim. a senior attorney on niy itnff, will contact you in the neur future (u 
provide you assistance fn designing md ■mplemenim| the Martin Luiher KJng Jr. 
scholarship program in a manner which wi)i accomplish ihe goaU you wjth to achieve. 
If you wish, you may coniaei her at ^202} 732.2645. 




Sincerely, 



Mkhael L^illiams 
Assistant Secretary 
for Qvii Righu 



r. L'II!jin Cutierrei, Regional Civ>] Righis Director, Region VIU 
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DEPARTMENT OF EDUCATION 




FOR KKZiBAIB 
DttOobW Ui 1990 



Contaoti John Mrtak 

(302) 401-*a.97( 



on; 



rtf U.I. Dapartamt of Iduoation to<lay announead a aix-point 
adminiatrativa poXioy vagar^ling raoa-axoluaiva aoholarahipa to 
pravant dlaruptlon to tha afforta of eollagaa and unlvaraltiaa to 
attract ■Inorltlaa to thalr oaapiaaaa and to raaaaiara atudanta 
that no aoholarahipa that hava aXraady haan awairdad, uaathar in 
tha currant yaar or In a «ultl-yaar cyola, will ba affactad in 
any way. 

Tha aix pointa arai 

1. Tha Adminiatration fully andoraaa voluntary afCirMtiva 
action in highar aduoation, and ^noouragaa aduoational 
opportunitiaa for ainority and diaadvantagad atudanta. 

2. ED haa daoidad that tha Titla VI ragulationa will ba 
anforead in auoh a way aa to parait univaraitiaa 
raoaiving fadaral funda to adainiatar aoholarahipa 
aatabliffhad and fundad antiraly by privata paraona or 
antitiaa vhara tha donor raatriota aligibility for auch 
aoholarahipa to ainority atudanta. undar Titla VI , 
howavar, privata univaraitiaa raoaiving fadaral funda 
may not fund raoa-axoluaiva aoholarahipa with thair own 
funda. 



•leoai* 
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Me«-sxoluslv« sQholArtbl^ funded by ttAt« snd loosl 
gov«m»«nt« mxm oovMr«4 by tb« supr«M court 
decisions ooMtruiA9 tb» CoMtltutlon «nd thus 
oarmot b« sddrooMd sdaiiiiBtrstlv«ly« 
oivon tho ovidcr.t oonfualon mkong tbo univ«roltlo« on 
tht pr«o«dln9 point, id will provide univ«rsltl«B s 
foar-y«Ar tr»n«ition period in ordir to p«Mit 
unlvoriitloo to rovlov thoir protfraw und«r Tltlt vi, 
•nd to sssuro thst my studonts utidor •oHolarabip, or 
b«ing ovslUBtod tar Mholarabip, do not Mffor. so is 
•sgsr to provide tftohnioal aBBlBtanco to any 
institution during this four-yMr porlod. Buoh 
ttohnioal aBBlBtsnoo has slrondy balpod unlvoroitla* 
adalnifttor thoir aoholarahip prograu in full 
oospllancs vlth Tltla vz. 
During tha four-yaar tranaition poriod, tha 
Adalnlatratlon will not purau« a broad ooaplianoa 
raviaw vlth raapact to alnorlty aoholtrabipa but will 
fulfill ita atatutory obligation to invaatigata any 
coBplainta raoAivad* 

Tha AdBiJiiatration will onoovraga atata lagialaturaa, 
local govarnaanta, and privnta univaraitiM raoaiving 
fadaral funda to wrafuliy raviav and analyia tha itgai 
raatriotiona on ainority aoholarahip progrua impoaad 
by th« courta, ao tlut thasa antitlftft uy oontinua to 
tha fullaat asctant poaaibla to provida aoholarahip 
aaaiatanea to ainoritiM and othar paraona in naad* 



•4 , 



Mr. Coleman. Thank you. We are called together here today to 
hear testimony that most of us anticipated hearing todajf. The cir- 
cumstances and the issues that surround the testimony indicate a 
constitutional and certainly a political thicket which lawyers and 
those on all sides of the legal issue can probably argue meritorious- 
ly. We are faced, of course, with the long view of things here. 

Quickly scheduled hearings sometimes serve as an escape valve 
for pressure and that is appropriate and this hearing is appropri- 
ate. These issues will stay with us into the next Congress. 

We do have the responsibility of drafting the Higher Education 
Act in the next Congress. These issues will have to be reevaluated 
and hearings held in the future. So, this is not certainly the end of 
that process. It may well be a preliminary beginning. 

I think all of us were taken somewhat by surprise, by the Admin- 
istration official's interpretation of the laws and constitutional 
issues, such interpretations raise questions about the administra- 
tion of these laws. 

But I will be here today to hear the testimony of the witnesses 
and look forward to the discussion of some very complex issues 
which do affect many people in this country. 

Chairman Hawkins. Mr. Clay. 

Mr. Clay. Mr. Chairman I don't think too many of us were really 
shocked and surprised at the rulings by Mr. Williams over there at 
the department. I think it is indicative of a long line of examples of 
lack of concern about what happens to minorities in this country 
on the part of this Administration. 

They seem to be only concerned about quotas that include and 
not quotas that exclude women and other minorities. Just for the 
record, historically the onlv way people who have been disadvan- 
taged can catch up is by amrmative action and special set asides. 

One of the most popular programs ever initiated and instituted 
in this country was the GI Bill of Rights. That was an affirmative 
action program that set aside certain kinds of government pro- 
grams to assist those who had been disadvantaged because they 
went to World War II or the Korean War and were taken out of 
the economy for two or three years. 

That is precisely what we are sajdng in terms of affirmative 
action and set asides. For 200 years, women and blacks and His- 
panics have been disadvantaged because of their sex, their race or 



If we don't do something positive aggressively, affirmatively to 
enable them to catch up, then they will never catch up. They will 
always be behind and always be disadvantaged. I just want to say 
to you, Mr. Chairman, I don't know why Mr. Bush was shocked or 
surprised that one of his subordinates would issue such a ridiculous 
ruling as that recently issued by Mr. Williams. 

What does he expect after fostering the kinds of racial and 
sexual hostilities that he has since he has been the President of the 
United States. 
Thank you. 

Chairman Hawkins. Mr. Gunderson. 

Mr. Gunderson. I have been trying to detect a blessing in dis- 

rxise about the controversy over the last week. I think I found one. 
think it is indeed proper that the final hearing you chair for the 
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Education and Labor Committee will be a hearing where this com- 
mittee moves to enforce its will if not to legislate to make sure we 
protect the rights of all people and all minorities. 

I think there is something proprietary about us being here at 
this time. I share your disappointment at Mr. Williams not testify- 
ing today. 1 was surprised as I guess most members of the commit- 
tee with the Administration's original decision and was pleased 
with their reversal but wish they could have discussed it today. 

I think Mr. Williams can ably defend himself, whether we agree 
or disagree. But most importantly I think there is a need for clari- 
fication. We have had one interpretation of the Civil Rights Act as 
it affects higher education since 1964 to present. Apparently that 
will now continue for four years but after the four years, "it will 
not." I think we need to ask questions about what that means. 

It is no secret to anybody in this room, I am sure to no one at the 
Members table, that I am one who would oppose the civil rights 
legislation coming out of this committee for a couple of reasons. 
But I think it is equally important that we emphasize the differ- 
ence in the issue in front of us today from what many of us per- 
ceived were the mandates of that civil rights legislation. 

The question today is whether or not colleges, universities, indi- 
viduals and entities can voluntarily engage in actions to promote 
affirmatively the destinies of certain individuals within our society. 

y?^i believe in affirmative action as I believe most Americans do, 
I think the issue before us is probably at the very heart of how are 
we going to put our commitment to affirmative action into reality. 
If you believe that in American society we reward people based on 
individual initiatives but it is the role of government and in educa- 
tion to guarantee everyone an equal opportunity at the same start- 
ing line, then certainly recognizing the diverse histories and envi- 
ronments of our young people, our greatest resource, certainly 
these programs for equal access and opportunity seem to be justi- 
fied. 

I pledge to work with you, Mr. Chairman, even when you are not 
the chairman, to make sure we do continue progress for more than 
four years in this direction. 

Chairman Hawkins. Thank you. You stated well the purpose of 
the hearing; it is for clarification. It may be a beginning but it is 
an important beginning because if we delay, even a day, there are 
students out there who are in the process of applying for these 
scholarships. If they are discouraged, no matter how much or how 
few, if they are discouraged, then obviously this hearing, in trying 
to clarify the issue, will help somebody, and some program which 
may be in the process of accepting applications. 

So I hope that the hearing today will provide some clarification. 
We have a list of distinguished witnesses who care about what is 
happening. Many potential wittnesses were turned back because 
we thought that we would not have the time. Apparently, we will 
have more time than what we had anticipated. 

I indicated to Mr. Williams that we would put him on first and 
accommodate his schedule. We had anticipated that he would testi- 
fy between 1:00 and 2:00 p.m. s.nd probably as late as 2:30. That 
obviously will not take place. We will go then to the other wit- 
nesses. 
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To anyone who wanted to testify but was not listed on the 
agenda. I want to apologize. We thought we would not have enough 
time. I have several letters that should be entered into the record 
at this point. Without objection, I ask that a letter of the Council of 
Chief State School Officers in opposition to the attempt by the De- 
partment of Education to change regulations regarding the award 
of scholarships; and a statement from Mr. Donald Stewart, presi- 
dent of The College Board, be entered in the record. 

[The information follows:] 
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The College Board 

45 Co!i/nbus Aror»uo Npw Vort Nov* ^ t00?3-699? 



WRITiTiN SXATEHKW 
by 

DR. CXDNAID M. ST>:V'fAf7r 
PRESIDEWT, llffi COIJ^GE B:iARD 
to t)>e 

HOUSE EDUCATION AND IV^BOR COMMITTCE 
U.S. C0NC3<ESS 
DBCEMBFH^ 19, 1990 



Tliough the subject of this hearing has to do with civil rights legislation and 
recently announced regulations, I first have a message for nil minority 
students. It is this: I knew it must be difticuit for you to ignore the 
recent headlines and press reports indicating an end to minority 
scholarships. Do not be discourrgcd. "Hie ojjportunity and the funds aie still 
there. Don't let these press reports cause to give up your dream of 
higher education. 

I offer that message first because thrwagh bitter experience the College Board 
has learned over the yoars that even the discussion of reducing financial aid 
for college-hAiiid students creates in them the impression that financial aid 
has in fact been reduced, Ttiat ijrpression in umi discourages them and tht/v' 
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siMOiarr by dr. donald m. stcwart to the 

HOUSE ETOCATICN AMD LABOR CXMilTIEE, U.S. CONGRESS 
December 19, 1990 

cb not r^eek tha aid they aeed-^d thac in fact is there for thoTK-but reiUgn 
therreelves to abandoning a dream. I do not want that to hapi^n in this most 
rec«it and unfortunate contrx^versy. 

As an educator, and an African American, I take pride in the progress that has 
been made since I was a college student in the mirber of minorities going to 
college, it should be noted for the record that ti» nutiter of black men and 
wonai attending college has increased markedly over the past decade, as has 
the matter of Hispanic men and wonen. the scores of African Aroerican students 
on our SAT exore have iiKjreased significantly over the past 10 years, even as 
those of white students have rsnained the same. And the miiter of minority 
students taking and ck)ing well in our Advanced Placement courses has 
skyxxxketed. 

And yet, even though significant progress has been made, much ranains to be 
done. Over the past decade the niffrber of black and Hispanic men and women 
graduating frtzn high school has grown even more swiftly than the nunber going 
on to college. Ihe sad news is that as a consecpience, for exaitple, the 
proportion of black high school graduates aged 18 to 24 going to college has 
leveled off. On a percentage basis, it has remained at 28 percent in the 
decade of the 1980s. More cminously, the American Council on Education 
reports that degree attaUrent for these groups has declined in recent years. 




19 



STKr^MEWr BY DR. DONAU) M. STEWART TO TOE 

HOUSE EDUCATJ.cn AT© lABOR CXWHTITCE, U.S. OONGJ^ESS 

DecentGT 19, 1990 

Unquestionably, one of the reasons for the success achieved with regard to 
minorities in higher education has bee*i the growing availability of minority 
scholarships at institutions that ore predciuinantly white. We have found that 
nearly 700 colleges and universities nationwide have scholarships designated 
for minorities. And they have them for good, self-interested reasons as well 
as for democratic and civic-^nindad ones. As Donna Shalala, chancellor of thQ 
University of Wisconsin at Madison has noted, no college or university can any 
longer coll itself great unless its adnainlstrators , faculty, prograne and 
students fully reflect the rich, multicultural diversity of contatporary 
America. 

Any policy or action by the Office of Civil Rights that would eiri these 
programs vrould not only undo the great pr ogress we have made in increasing the 
diversity of students on formerly vWte carrpuses, but it would also have a 
secondary consequence of discouraging potential donors fron giving to higher 
education in general. 

While I vrelcore the administration's endorsanent of "voluntary affirmative 
action in higlier education** eitpressed in the Department of Education press 
release yesterday, I fear that the six-point administrative policy announced 
then raises more questions than it answers. It certainly does little to iillay 
the fears v» have about the ultimte iitpact of this initiative on minority 

-3- 
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STATOEMT By DR. VCHNJ) M. gT EWART T P IHE 

HOUSE EIXCATION AND LABOR (XMCTIEE, U.S. OONO^ESS 

Decenter 19, 1990 

scholarships, and the message that is sent to students by any diminution of 
aid for thenu 

Itost inportantly, a ruling of tliis sort can seriously put in jeopardy tho 
future of our great naUon. As my good fri-snd, liou Harris, told the CX>llege 
Board's national fonan two years ago here in Washington, "By the end of the 
next decade, our country will have either succeeded or failed on the pivotal 
issue of how to open the doors of opportunity to minority young people. If wb 
succeed in [making] . . .them creative, thinkiixj workers, as most happen with 
young whites, then surely we will have created a strongly conpetitive Americe 
that will be the envy of the world. But if we fail. . . that will condam us to 
second tier econanic status as a nation. Mark it well." 

In closiJig let to say that I share with my colleagues in tie education 
ccrmanity awi amDng the matter colleges and universiUes of tlie College Board 
the slwck and dismay they have expressed at the new and dracorUan policy 
announced by Assistant Secretary WillioiB, even in light of the efforts to 
clarify its meaning. It surely was not the intent of Congress, when it 
enacted Title VI of the Civil Righf? Act of 1964, to outlaw efforts to 
increase the distr^singly low nuiters of minority students in predominantly 
vhite colleges and universities nationwide. 
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STAIfMSMr BY DR» DCNAUD M. STCWART 10 THE 

HOUSE EHUCATIOM AND LABOR OCHHITIGE, U»S» CXXO^SSS 

December 19, 1990 



However, if this policy is allowBd to stand, the clear msssage it will serd to 
young minority men and woman is that their higher education in predcaninantly 
white institutions is a ratter of indifference to this nation.. ..Cooing after 
so many years of trying to pereuacte them that, in fact, the way is open, and 
that their presence le desirable and desired in the educational coimonity, and 
necessary for our national social and economic wellbeing, that would be a 
tragic outccne indeed* 
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COUNCIL OF CHIEF STATE SCHOOL OFHCERS 



December 19, 1990 



The Honorable Augustus Hawkins 
Chairman 

U.S. House of Represetiutives 
Committee on Education and Labor 
2181 Raybum House Office Building 
Washington, D.C 20515 

Dear Mr. Chairman: 

1 write to express the Council's vigorous opposition to the attempt by the Department 
of Education to change regulations regarding the award of scholarships to minority students. 
I request that this letter be made a part of the record of your hearing on this topic today. 

During this past year, I have had the privilege of testifying before your Committee 
on behalf of our Council and our Task Force on Minority Teachers, which represents the 
major elementary, secondary and higher education organizations of this nation, urging the 
Congress and Administration to take action to increase the numbers of minority elementary 
and secondary edur-lion teachers. A copy of the Task Force proposal is attached. We have 
urged this special action because of the critical circumstance of decline in the numbers of 
mino. ^ty teachers in our schools »i»d the need to provide a diversity of racial and ethnic 
backgrounds of teachers for the benefit of all students. 

We have been extraordinarily distressed these past few days over the incredibly inept 
aaions by certain raembcn of the Education Department and the Administration with 
respect to attempted revisions in regulations and policies on scholarships for minority 
students. At the time when it is so important in our nation to encourage minority students 
to undertake collegiate study and preparation for professions such as teaching, these 
Administration actions have resuhed in confusion and negative signals which impede the 
efforts of states and institutions to e ^courage minority students with their plans for collegiate 
study. 
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The Honorable Augustus liawkins 
Page two 

December 19, 1990 



We urge you and the members of the Commiliee take steps to force the Administra- 
tion to taJce immediate and decisive steps to ensure continuing authorization for the 
provision of scholarships for minority students. The Admioislraiion must cease ad hoc 
interpretations which change essential practices. 
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PROPOSED FEDERAL ACTION TO INCREASE THE NUMBER OF MINORITIES 
IN ELEMENTARY AND SECONDARY TEACHING 



Statement of Need 

The number of nninority teachers in American elementary and secondary schools is 
declining, as is the proportion of minority teachers. The decline occurs at a time when 
the proportion of minority teachers to total teachers is significantly lower than that of the 
minority students to total students and a time -n which the proportion of minority students, 
especially those at risk, is steadily increasing. 



Urgent actions are needed at federal, state, and local government levels and by 
institutions of higher education to increase the numbers of minorities qualified for and 
serving in elementary and secondary teaching for the following reasons: 

1. To atture that a subatantlal portion of talented and 
qualified paraona from all racial and ethnic groupa are 
teachera; 

2. To Increaae the number and proportion of minority role 
model teachera with apeclal Impact In helping minority 
atudenta to aucceed In education, at laaat through 
graduation from high achool, and to puraue higher levela 
of education; and 

3. To Increaaa the number of minority teachera ao that all 
elementary and aecondary atudenta will have experience 
wfth theae role modela, thereby advancing muKlcultural 
and multiracial underatanding and appreciation. 



Proponed Action 

National leadership is essentiaJ. Federal resources must be provided in partnership with 
states, localities, and institutions of higher education to support initiatives over at least a 
ten-year period. The proposed action includes three major parts. The first provides 
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incentive awards for minority candidates in undergraduate and graduate study preparing 
to teach, me second provides support of programs and projects which introduce 
minority students in grades 7 through 12 to a teaching career. The third provides 
support for institutions of higher education, in conjunction with elementary and secondary 
schools, to enable minorities to use career ladders combining study and employment or 
make professional changes to enter teaching. 

These provisions are not the sole means to solve the problem of increasing the numbers 
of minority teachers, nor are they considered to be the only stops needed to address the 
comprehensive problems of qualified teacher supply and demand in the United States. 
They are, however, the highest priority actions we now recommend. 

A summary of the three parts of the proposal follows: 



{PROPOSED FEDERAL ACTION 



L Demonstration Proara mt to Increase Minority Candidates 
for Teaching in Elementary and Secondary Schools 



Purpose: 



Eligible Recipients: 



Description: 



To increase the number of minority candidates In 
undergraduate and graduate programs preparing to teach 
in elementary and secondary schools. 

Institutions of Higher Education (IHE) compete for Federal 
demonstration grants administered by the State Education 
Agency (SEA) under an approved State Plan. 

A 5-year demonstration program, authorizing $50 million 
federal funds annually, to be matched 50/50 by nonfederal 
funds and administered by the States. 

The Secretary of Education would allocate funds to states 
having approved plans which will increase the numbers of 
minority candidates in teacher preparation programs. 
Federal funds would be allocated among the states on the 
basis of the proportion of minority population of the state 
to the total minority population of the nation. 
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(Section I continued) Each SEA with an approved plan would . conduct a 

competition open to all public and private undergraduate 
and graduate IMEs, Including community colleges, with 
approved teacher preparation programs. Die SEA would 
select the most promising proposals which commit tho 
institution to increase the number of minority candidates in 
its teacher preparation program. Priority would be given 
to institutions with records of success in enrolling and 
graduating minority students. 

Continuation grants would be subject to annua) reporting 
by the recipient IHE of progress made in achievement of 
the performance standards established in its project. 

Grants to IHEs would provide incentive awards to students 
and the costs of administration and evaluation of 
demonstration projects. IHEi would make Incentive 
awards to eligible students with a total value of $3500 a 
year for up to four full-time undergraduate years and 
$7000 for one full-time year of graduate study. Each 
incentive award would be used either as a "scholarship" or 
a "performance payment or combination of the two as 
determined by the institution and student. For each 
student the part of the award used to support the cost ot 
college attendance would be considered a scholarship. 
The amount could range from $3500 to zero for 
undergraduate students and $7000 to zero for graduate 
students. Students using the award for scholarship aid 
would have to meet the need criteria for eligibility for 
Stafford Loans under Title IV of the Higher Education Aa. 

The balance of the incentive award for each v ear would be 
resented by the IHE In escrow for use as a performance 
payn>ent(s) to be made at the end of each year of 
elementary and/or secondary teaching completed for 
which the candidate is obliged to sen/e. 

Peffornr«nce payments would be non-taxaWe, W 
candidates fail to complete their teaching obligation, their 
escrow accounts would revert to the program and be 
available for other candidates. 
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(Section i continued] An incentive award would be in addition to any other 

federal, state, or institutional student aid for which the 
student is otherwise eligible but the part of the award used 
as scholarship together with other aid received in any one 
year could not exceed the cost of attendance in that year, 
tt would not be considered "Income*' for purposes of 
calculating eligibility for student aid or taxes. 

Incentive awards would be limited to candidates who are 
In good academic standing,who demonstrate their 
commitment to teaching by obligating themselves to 
complete at least one year of service in public or nonpublic 
elementary or secondary school for each year in receipt of 
an award as an undergraduate and two years of teaching 
for one year as a graduate student recipient. Award 
recipients who decide not to teach must repay the awards 
received with interest in lieu of teaching. 

In any year the total potential demonstration grant to an 
IHE would be based on the proposed number of minority 
candidates to be increased over the number for the base 
year (19C8-89) multiplied by $3500 per undergraduate or 
$7000 per graduate student year award. IHEs would have 
discretion as to the number of students, level of study and 
distribution of incentive awards among eligible students. 

For administration of the State Plan and for evaluation of 
the demonstra*ion projects, the state education agency 
would be authorised to use up to 5% of the state's 
allocation. 



!L Introduction to Teaching 

Purpose: To Identify and encourage minorrty studt/nts in the 7th 
through 12th grades to aspire to and prepare for careers 
in elementary and secondary school teaching. 

Eligible Recipients: Local Education Agencies (LEA) through State Education 
Agencies (SEA). 
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Description: Federal funds would support projects in local school 
districts which would include but not be limited to teaching 
career exploration programs, introduction to teaching 
partnerships of LEAs and teacher training 
programs.work-study. teaching assistant or tutorial 
programs, '^future teacher" clubs or activities and special 
projects to prepare minority students for entry into 
teaching preparation programs. 

Implementation: $25M per year would bo allocated among states on the 
basis of the minority population percentage in each state 
to the total national minority population with no state 
receiving less than $50,000. States would award project 
funds on the basis of competitive applications from local 
education agencies. 



UL Support Programs for Teaching Career Ladders 
or Career Changes to Teaching 



Purpose: 



Eligible Recipients: 



Description: 



To attract minority candidates to careers in teaching 
elementary and secondary school who are in school 
support or paraprofessional positions, attending 
community colleges, or in occupations other than teaching 
and seek a career change to teaching. 

Institutions of Higher Education (IHE) in conjunction with 
Local Education Agencies (LEAs). 

A nationally competitive program to encourage IHEs 
together with LEAs to design and implement projects to 
encourage and enable minorities without preparation and 
qualifications to teach to have such preparation and gain 
Such qualifications. Projects woukj include but not be 
limited to coordinated efforts of IHEs and LEAs for 
paraprofessionals to prepare for careers as licensed 
teachers while in paraprofessional practtee. teaching career 
counseling sen/ices, public information recruitment 
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(Section lii continued) 



Implementation: 



activities, identifying promising minority students attending 
community colleges, and career reentry projects with 
special professional preparation arrangements. 

$20M per year administered by the United States 
Department of Education for nationally competitive iHE 
applications prepared in conjunction with LEAs and 
endorsed or commented on by the appropriate SEA. 



April 6. 1989 
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The first witness will be Robert Atwell, President, American 
Council on Education; Dr. Richard Rosser, President, National As- 
sociation of Independent Colleges and Universities; Dr. Adib 
Shakir, President, Tougaloo College on behalf of the United Negro 
College Fund; Mr. Da'/id Tatel, Esq., Former Director, Office of 
Civil Rights, now with the law firm of Hogan & Hartson. 

STATEMENTS OF ROBERT ATWELL, PRESIDENT, AMERICAN 
COUNCIL ON EDUCATION, WASHINGTON, DC; DR. RICHARD 
ROSSER, PRESIDENT, NATIONAL ASSOCIATION OF INDEPEND- 
ENT COLLEGES AND UNIVERSITIES, WASHINGTON, DC; DR. 
ADIB SHAKIR, PRESIDENT, TOUGALOO COLLEGE ON BEHALF 
OF THE UNITED NEGRO COLLEGE FUND; AND DAVID TATEL. 
ESQ., FORMER DIRECTOR, OFFICE OF CIVIL RIGHTS, HOGAN & 
HARTSON, WASHINGTON, DC 

Chairman Hawkins. At least we will have a former Director of 
the Office of Civil Rights of the Department of Education. 

Mr. Mfume. Mr. Chairman, I ask that my prepared statement be 
made a part of the record. May I also ask bjw the committee was 
informed by the Assistant Secretary, Mr. Williams, that he would 
not be here today? Was that in writing? 

[The prepared statement of Hon. Kweisi Mfume follows:] 
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Thank you Mr» Chairman, I will make my comments brief because 
I am very interested in hearing our panel presentations* First, 
I must reiterate that I am very disturbed by the Department of 
Education's recent policy statements concerning minority 
scholarships* 

Not only was this decision very abrupt, but it appears that 
it was made with no consultation from the affected constituencies 
and no indication from the Administration whatsoever that such a 
policy review was underway* 

It further disturbs me that this action is yet another blow 
to the gains that minorities have made over the past twenty years 
and falls in line with the current offensive against the civil 
lights community* How many times have we been in this room to 
object to policies and statements that strike at the very heart of 
issues that affect millions of Americans* 

The decision to attend college for many minorities all too 
often comes down to the question of can I afford it? Where it 
should be the case of is this institution the best for my future 
and what programs are offered. Minority students comprise a 
disproportionate number of our nation's disadvantaged student 
population and this country can not retreat from its pledge to help 
these persons lift themselves up from their bootstraps* 

Like many Members of Congress, I have children who are in 
college and the costs of tuition and other expenses has nearly gone 
through the roof* How can we expect gifted students from poorer 
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urban and rural areas to keep p^ce if they are not oven allowed to 
get their foot in the door. 

I have plenty of questions and concernB that I hope the 
Administration's representatives can address. This is not an issue 
that will subside overnight and I want to put you on notice that 
the affected communities will not take this new policy decision 
lying down. 

Thank you Mr. Chairman. 
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Chairman Hawkins. No, it waa a telephone conversation with 
committee counsel Govan, late yesterday, approximately 3:00 
o'clock. 

Mr. Mfume* I might ask, Mr. Chairman, whether or not the com- 
mittee thinks it is necessary to try to get some clarification in writ- 
ing from the Assistant Secretary. 

I think the request of this committee was legitimate and deserves 
more than a phone call the day before he is to appear* 

Chfidrman Hawkins* Well, the Chair will certainly respond to 
the wish of the committee* It was my intent, in view of the lack of 
appearance of a witness for the department, to request that ques- 
tions be made directly to the department, officially. 

They would go to the new secretary, at least to the new acting 
Secretary of Education, together with a list of specific questions 
that need answers* At that time I shall indicate our position that 
hereafter if the department intends not to appear before the com- 
mittee, to provide an official explanation. 

We were operating a little bit at a disadvantage because, as you 
know, the very day the new policy was issued, Mr* Cavazos re- 
signed and a new name was mentioned. Because we were without 
leadership at the department, there was no one to call other than 
the Assistant Secretary for Legislative and Congressional Affairs. 
Ms. Kennedy is the only one I had contact wth* 

Mr. Mfume. I appreciate that, Mr. Chairman. I am expressing 
my own frustration* I think it is insulting to the committee and the 
people of this Nation that the Assistant Secretary would make this 
sort of policy change, then retreat on that position and then fail to 
show up before this committee* 

But to offer a telephone call the day before by someone else indi- 
cating he would not be here; I don't believe this is the way to do 
business. This point needs clarification. It is difficult to clarify 
when a chief principal stonewalls this committee. 

Mr* Chairman, I would just ask and I respectfully would request 
of you at least while you are still chairman of this committee and 
under your leadership that we could get something in writing from 
the Assistant Secretary as to why he chose not to appear today and 
answer what I am sure will be a broad range o ■ questions of this 
committee that only he as Assistant Secretary could and should 
answer. 

I appreciate that. I would yield back at this time. 

Chairman Hawkins. I would be glad to do it if there is no objec- 
tion, to write a letter on behalf of the committee requesting some 
explanation of his failure to appear and/or to the department itself 
as to whether or not some other witness was or was not available. 
If there is no objection, the Chair will comply with that request, 
and the letter together with the response will be made a part of 
the record* 

[The material follows:] 
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The Honorable Lamar Alexander 
Page 2 

December 2), 1990 

According to published news reports Assistant Secretary 
Williams decided not to testify because he "wanted more time 
to study legal cases and other material concerning the new 
scholarship policy" and because he had "fully explained the 
policy at a Mews conference.- It is ironic that Assistant 
Secretary Will lams asserts the need for time to study cases 
and other material after the Department abandoned decade 
long enforcement policy and after press conferences were 
held to announce new policies, it is also Ironic that the 
very official who created uncertainty and Instability by 
abruptly abandoning well settled federal policy should take 
It upon himself to decide when such policies have been 

fully explained" as wall as the forums in which such 
explanations are offered. 

^ Against that background, members of the Education and 
i.abor CoiTjnlttee who attended the December 19, 1990 hearing 
agreed to request from the Department an official 
explanation of Assistant Secretary wllllans' failure to 
appear before the Committee to answer questions concerning 
Administration policies on minority scholarship programs. 

Also enclosed is a Mat of questions to be answered by 
Assistant Secretary Williams. in order to include such 
answers in the official record of the hearing, I ask that 
they, together with answers to questions set forth in my 
December 18, 1990 letter, be submitted to the Committee on a 
timely basis* 

Thank you in advance for your consideration of those 
matters. 

Sincerely, 



AFH/rga 
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CHAIRMAN HA WKINS' QUESTIONS 
for 

ASSISTANT SECRETARY MICHAEL WILLIAMS 

1. Who first suggested that the Office for Civil Rights examine 
the Legality of the proposed Fiesta Bowl rcholarship programs 
and vho first suggested that the Office for Civil Rights 
write to the Director of the Fiesta Bowl and inform him that 
plans to donate funds for minority scholarships to the 
University of Louisville and the University of Alabama might 
be illegal? 

2. With whom outside of the Office for Civil Rights was the fact 
of the proposed scholarship discussed? What was the 
substance of such discussions? 

3. Please identify all federal officials who were aware that the 
Office for Civil Rights was reviewing or considering 
responding to the Fiesta Bowl scholarship program. Please 
identify all other individuals or groups who were aware of 
such. 

4. Who participated in the drafting of, reviewed, or had 
knowledge of the development of the policy expressed in the 
December 4, 1990 letter to the Fiesta Bowl, the University of 
Louisville, the University of Alabama, and the press release. 

5. Did the Office for Civil Rights notify, consult, or discuss 
with any higher education association, any college or 
university or person connected to the same before it issued 
its December 4, 1990 Fiesta Bowl policy and press release? 
What discussions were held with the University of Louisville 
or the University of Alabama? 

6. As set forth in my December 18, 1990 letter to Secretary 
Designate Alexander, please provide copies of all memoranda, 
critiques, or analyses prepared prior to the issuance of the 
December 4, 1990 Fiesta Bowl policy. 

7. What analyses did the Office for Civil Rights prepare 
regarding the potential impact of the December 4, 1990 Fiesta 
Bowl policy on minority enrollment in higher education or the 
availability of financial aid to minority students. 

8. What analyses did the Office for Civil Rights prepare 
concerning the number, variety and scope of financial aid 
programs which consider race in awarding such aid prior to 
announci*^': its December 4, 1990 Fiesta Bowl policy? 

9. What analyses did the Office for Civil Rights prepare 
concerning the potential effect of financial aid programs 
which by their terms may have the effect of limiting 
participation by minority students (i.e., scholarships 
designated for members of particular nationality, or ethnic 
groups, for students from certain geographical areas, for 
children of alumni, etc.) 
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10. Did the Office for Civil Plghts consider the potential impact 
of the December 4, 1990 Fiesta Bowl policy on financial aid 
programs which consider a students' gender or religion before 
it issued the policy? 

11 » Please answer each of the above questions with reference to 
the December 18, 1990 policy. 

12. Have any of the analyses referenced in questions 7, 8, 9, and 
10 been initiated or prepared since the December 18, 1990 
Fiesta Bowl policy? 

13. With respect to paragraph 2 of the December 18, 1990 policy, 
what is the legal basis for distinguishing between the 
legality of minority scholarships which are funded by a 
university's own funds and those established and funded 
entirely by private persons or entities? 

14. With respect to paragraph 3 of the December 18, 1990 policy, 
what is the legal basis for the conclusion that race- 
exclusive scholarships funded by state and local governments 
ca not be addressed administratively? 

Does the rationale or legal basis for that conclusion extend 
to other race-based educational decisions made by state and 
local governmental entities? If not, why not? 

15. With respect to paragraphs 4 and 5 of the December 18, 1990 
policy, will OCR during the four year transition period 
require scholarship programs to be modified in order to 
comply with the policy. 
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The Honorable Lamar Alexander 
Seer etar y 

Department of Education 
400 Maryland Avenue* S.W, 
Washington, D.C. 20202 

Dear Mr. Secretary: 

I have read with interest that the Department by letter 
and press release dated December 4, 1990 modified its 
long-st 4r.d i ng policy concerning the application of Title VI 
to scholarship programs. 

Based on those reports, concerns have been raised about 
whether such a policy is consistent with existing law and 
precedent governing the Department's administration of Title 
VI . 

To that end, I request the Department to provide to the 
CoiTjnittee a copy of its complete file in this matter 
including but not limited to the following documents: 

(1) names, and summary of the role played by all 
persons who participated in, were consulted* or 
discussed the December 4, 1990 policy prior to its 
adopt ion; 

(2) memorandum* critiques and other analyses of the 
Drcember 4, 1990 policy at all stages of its 
development ; 

(3) OCR opi ion lettetd prior to the December 4, 1990 
policy reviewing the legality of race, ethnic, or 
gender sensiti/e scholarship/financial aid 
programs* including* but not limited to, the 
University of Denver {March 1983 and 1*989) and 
the Massachusetts Institute of Technology 
{September 1981); and matters referred by the 
Assistant Secretary at today's press conference, 
including the 1986 "Dutch Ainerican," 1988 - 

"Dar thmouth" issue and 1990 "other indiv idua I 
matters In which the Assistant Secretary and 
Deputy Assistant Secretary took position. 
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It im my undsmtandlng that Comaitte* counsel has already 
requefttad and received many of these such doousante during the 
past two days* 
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UNITED STATES DEPARTMENT OF EDUCATION 
THB SEcnrrARt 



February 14, 1991 



Hon. William Ford 
Chainaan 

House Committee on Education and Labor 
U.S. House of Representatives 
Washington, DC 20515 

Dear Hr. Chairman 

This is in response to the letters from former Chairman Hawkins of 
December 18 and 27, 1990 and your letter of February 1, 1991 
regarding the minority scholarships issue. 

The Department shares the Education and Labor CommittGe's 
commitment to ensuring educational opportunity for all Americans, 
and we will work closely with you toward that end. with regard to 
your Committee •s request for testimony by Assistant Secretary 
Michael Williams, we regret that he was unable to appear. However, 
having just formulated a new position on this issue the previous 
day, we did not believe that we had adea ^ Preparation time for 
a proper presentation before your Comiui 

As you are aware, at his confirmation hearing Secretary Designate 
Lamar Alexander indicated that upon taking office he "would start 
over. (w)e»ll go back to the pol icy ... that existed before 
Decen .^r 4." In his hearing. Governor Alexander told the Senate 
Labc . and Human Resources Committee that if confirmed, ho would 
immediately begin a thurough review of this issue that would 
include consultation with Administration officials (including the 
Attorney General) , Congress, and experts in the civil rights and 
higher education communities. I believe this statement by 
Secretary Designate Alexander should address most of your concerns 
with the earlier announced policy. 

I am providing you with the documents requested in your earlier 
letters. The enclosed documents are being made available to the 
committee pursuant to 5 U.S.C. 552(d) for review in the exercise of 
the committee's oversight responsibilities. These include draft 
documents, advisory and legal memoranda that reflect the agency's 
internal deliberations and documents in open investigations. The 
Department docs not authorize disclosure of these documents or any 
portion of them. 
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Pago 2 -> Hon. will lata Ford 



We arc particularly concerned with Bafeguarding the confidentiality 
of the names of the complainant and witnerses in the 
investigations. Any improper release of such information could 
subject innocent persons to harm. The disclosure of files of 
active investigations may impede the timely completion of 
investigations and actually jeopardize successful voluntary 
compliance effort. Thus, the need for confidentiality concerni;ig 
their contents by Members of the Committee and Committee staff is 
critical. I appreciate the assurances of confidentiality contained 
in your February 1 letter, I look forward to working with you on 
this and other education issues in the 102nd Congress* 




Acting Secretary 



cc: Hon* Bill Goodling 



Enclosures 
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Mr. Atwell, you may prcxieed. 

Mr. Atwell. Mr. Chairman, you have performed countless acts 
of leadership on behalf of education in this country. Thus it is fit- 
ting that you hold this, perhaps the last hearing of your long and 
illustrious tenure on this committee, on matters so important to 
the Nation. I must note for the record that the directors of the 
American Council on Education will have the pleasure of awarding 
you our award for distinguished lifetime service to higher educa- 
tion. That is an award you richly deserve and some of us in this 
room will be there in San Francisco to be sure you receive it prop- 
erly. 

I am here to testify today on the policy concerning race-designat- 
ed scholarships announced recently by the Education Department's 
Assistant Secretary for Civil Rights. 1 have a statement I would be 
pleased to have inserted in the record together with a letter sent to 
John Sununu at the White House. 

We vehemently oppose the policy the Assistant Secretary an- 
nounced. We believe it is misguided, poorly reasoned and just plain 
wrong. Having said that, let me elaborate on several of our con- 
cerns. First I am appalled at the abysmal process followed by the 
Department of Education in formulating and announcing what con- 
stitutes a radical shift from past interpretation and procedures. We 
first learned about this new opinion on December 4, when the 
Office for Civil Rights sent out a press release along with a letter 
from Assistant Secretary Williams to the director of the Fiesta 
Bowl. To my knowledge, at no time prior to that date did anyone 
from the Office for Civil Rights consult with any member of the 
hijgher education community here in Washington or elsewhere, or 
with any Member of Congress, or give any indication that existing 
Dolicy in this area was under review. 

Using this method to announce a policy change of such magni- 
tude is particularly disturbing in light of positions taken previously 
by the department over an extended period of time. A letter to a 
football bowl committee is not the way to try to change public 
policy, especially when literally hundreds of institutions and tens 
of thousands of students would be affected. 

Yesterday, the Assistant Secretary held a press conference and 
released a new policy statement that altered part of the opinion ar- 
ticulated in the Fiesta Bowl letter. However, this policy statement 
only increased confusion and uncertainty about the status of mi- 
nority scholarships, for reasons I will detail later. 

Needless to say, this process of policy-making by press release 
and press conference has caused considerable consternation and 
confusion among colleges, students, and memben? of the public. It 
has raised a myriad of questions that were left unanswered in the 
press release, the letter, public statements by the Assistant Secre- 
tary, and yesterday's policy statement. 

Second, as to the substance of this policy, we believe it would 
trammel the legally protected rights of colleges and universities to 
encourage minority participation in American higher education. It 
is inconsistent with the policy of all prior administrations that 
have addressed this question, regardless of political party. And, it 
is inconsistent even with the few legal precedents cited by the As- 
sistant Secretary. 
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Minority scholarshipK and fellowships have been recognized by 
the Federal Government as an essential feature of strategies to en- 
courage diversity in college and university student populations. 
The executive branch, including President Bush, the Congress, and 
the Supreme Court have for many years expressed their approval 
of diversity as a compelling interest for institutions of higher edu- 
cation. Congress has also supported expansion of opportunities for 
minorities in higher education by enacting Fede^-al financial aid 
programs for minorities, including the Patricia Roberts Harris Fel- 
lowship Program and the Graduate and Professional Opportunities 
Program. These efforts are consistent with the objectives expressed 
in Executive Order 11246 and many other presidential actions over 
the decades. 

ProCT ams of minority-targeted student financial aid are uncon- 
nected with admissions decisions. Their availability helps to in- 
crease and diversity the pool of qualified students able to pursue 
higher education, and results in broader inclusion of qualified stu- 
dents from all backgrounds in our colleges and universities. Unlike 
the minority admissions program invalidated in the Bakke case, 
such programs do not entail quotas. Nor do they curtail the admis- 
sion on nonminority students. If they have any effect on financial 
aid available to nonmir'^rities, the impact is minimal, widely dif- 
fu6ed> and within legal limits. 

All prior administrations that have examined this issue have ap- 
proved minority scholarship and fellowship programs. For example, 
in 1983 the Office for Civil Rights concluded that three fellowship 
programs for minorities at the University of Denver were legally 
permissible and consistent with the Bakke decision. Similarly, the 
Internal Revenue Service has permitted tax-exempt organizations 
to maintain minority-targeted scholarship and fellowship funds as 
long as the financial aid program as a whole is nondiscriminatory. 

Although some have interpreted the policy statement released 
yesterday by the Assistant Secretary as a retreat from or a rever- 
sal of the position taken in the Fiesta Bowl letter, we do not be- 
lieve that is the case. The policy statement apparently creates a 
very narrowly drawn class of minority scholarships— those *'estab- 
lished and funded entirely by private persons or entities where the 
donor restricts eligibility for such scholarships to minority stu- 
dents''— that would be considered legal. Upon what basis, we are 
not told. It also states that institutions may not use their own 
funds for minority scholarships. And, although it does not cite any 
particular cases, the statement implies that Supreme Court deci- 
sions outlaw minority scholarships funded by state and local gov- 
ernments. 

I believe this creates a distinction without a difference. Once 
money is given to a college or university, it generally is considered 
institutional funds. That is certainly the case with public institu- 
tions, where money donated for scholarships is considered public 
funds, no matter what the source, and subject to the annual state 
appropriations process. In addition, let me emphasize, Mr. Chair- 
man, that privately donated and designated scholarships constitute 
only a tiny minority of the awards that currently go to minority 
students. The vast majority of minority scholarships are funded by 
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state governments or by the institutions themselves out of their 
own resources. 

The four-year transition period offered by the department for 
schools to bring their practices into conformance with its interpre- 
tation of the law does not mitigate the highly discouraging message 
this policy sends to institutions, students, state lawmakers, and po- 
tential donors. It creates an unnecessary stigma around all minori- 
ty scholarship programs, an impression that those now in existence 
are living on borrowed time because they are illegal, and it fosters 
an incorrect and divisive public impression that scholarships for 
minority students are somehow denving other students their right- 
ful place in our nation's colleges and universities. 

The policy statement also invites a surge of lawsuits against in- 
stitutions and complaints to the Office of Civil Rights— complaints, 
I might add, that the office is poorly equipped to handle. It also 
raises a host of questions about whether the same arguments ap- 
plied to minority scholarships will be extended to scholarships re- 
stricted by gender, national origin, religious affiliation, or handi- 
capped status. 

Mr. Chairman, the institutions that will be most affected by this 
policy shift are private colleges and universities and the more se- 
lective public institutions. Those are the institutions that are 
having the most difficulty attracting and retaining minority stu- 
dents, and that in the past several years have been increasing sig- 
nificantly their efforts in this area. From the President on down, 
these institutions have been urged to demonstrate their commit- 
ment to minority educational advancement. Yet now, the Adminis- 
tration would deprive them of an essential tool to do so. 

I need hardly tell this committee how crucial it is for the United 
States to make every effort to guarantee that minority citizens are 
incorporated into the mainstream of American life. Just two years 
ago, this committee held a hearing on a report issued by the Com- 
mission on Minority Participating in Education and American Life 
entitled, **One-Third of the Nation." The commission was sponsored 
by the American Council on Education and the Education Commis- 
sion of the States. It consisted of almost 40 distinguished Ameri- 
cans and former presidents Gerald Ford and Jimmy Carter served 
as honorary co-chairs. 

The report revealed a wealth of data and information on the 
status of minority Americans and reached a disturbing conclusion: 
America is moving backward— not forward— in its efforts to 
achieve the full participation of minority citizens in the life and 
propriety of the Nation. It found that our economic future, our 
international credibility, and the viability of our democratic society 
hinged on our capacity to reverse this decline. 

The commission set a challenge for the Nation: within 20 years 
to surpass the progress of the previous 25, and to eliminate the 
gaps that mark so many in our racial and ethnic minority popula- 
tion as disadvantaged. It identified strategies for all sectors of 
American society— government, educational institutions, businesses 
and corporations, and the voluntary sector— to achieve that goal 

Mr. Chairman, we have barely begun that effort. This thought- 
less policy, announced so casually by the Office for Civil Rights, 
would take us another giant step backward. I think it is significant 
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that it has been opposed not only by those of us in higher educa- 
tion but by such organizations as the U.S. Chamber of Commerce 
and corporate members of the Business-Higher Education Forum, 
w} > recognize that we must expand opportunity for our growing 
number of minority citizens if we are to have a well-educated, com- 
petitive work force. 

We hope the Administration recognizes the error of this ap- 
proach and the foolishness of pursuing such a policy. If not, Mr. 
Chairman, we certainly hope the Congress will undertake to re- 
verse the policy and deny the Administration the opportunity of 
putting it into effect. 

Thank you, Mr. Chairman. 

[The prepared statement of Robert Atwell and letter to John 
Sununu follows:] 
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TcftlMOciy by ftobtH H. Akwcli 
Prcddcnt, Amtrican Counctl on Education 
HouM Comaftiltet on Education and Ubor 

W^dnHday, Dtcember \% 1M0 

Mr. Chalrmjn and memb«it of tht Cofnmitt«t, I want to thank you tor the 
opportunity to teaUfy today on tht policy concemin| raoMlMlgnated scholanhlps 
announced rtcontly by the Education Deparlnr^nt's assistant secretary fnr dvtl 
rights. X want to say at the outset that tht American Council on Education 
vehemently opposes this policy. We believe It Is mligulded/ ill-considered, poorly 
reasoned, and just plain wrong. Having made our position dear, lei me outline 
Kveral of our concems- 

Flnt, 1 am appalled at the abysmal process followed by the Department of 
Education In formulating and aimoundng what constitutes a radical shift from past 
interpretation and procedures. We first learned about this new opinion on 
December 4, when the Office for CM) Rlghu sent out a press release along with a 
lettr from Assistant Seeetary Williams to the director of the Fiesta Bowl To my 
knowledge, at no dme prior to that date did anyone from the CXfUr for Ovll Rights 
consult with any member of the higher education community here in Washington 
or eliewhere, or with any member of Congresa, or give any Indication that odsiing 
policy In this area was under review. 

Using this method to announce a policy change q£ such magnitude li 
particulariy disturbing in light of positions taken previously by the department over 
an extended period of time. A letter to a fboiball bowl committee Is not the way to 
try to change public policy, especially when literally hundreds of Institutions and 
tens of thoittands of students would be affected. 

Yesterday, the assistant seaeuiy held a pre»s conference and released a new 
policy statement that altered part of the opinion artlculattd in the Fiesta Bowl letter. 
However, this policy statement only Increased confusion and uncerulnty about the 
atatus of minority scholanhlps, for reasons I will detail later. 

Needlesi lo say, this process ot policymaking ^ prtu release and press 
conference has caused considerable consternation and confusion among colleges, 
students, and members of the public, li has raised a myriad of qutttlons that were 
left unanswertd In th« press release, the letter, public statements by the assistant 
secretary, and yMterday^ policy ftatement. 

Seconds u to the substance of this policy, wt believe it would tranunel the 
legally protected rights of co)l«g«i and universities to encourage minority 
participation In American higher education. It is Inconsistent with the policy of all 
prior administrations that have sddrened this question, regsrdless of poUUcal party. 
And, it Is Inconsistent even with the few legal precedents deed by the assistant 
seoetary. 
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Minority Kho!ar»hip$ and fellowships have bwn recognlzwl by f«dcial 
government ai an eu«ntUJ feature of strategies to encourage diversity in coUece and 
universUy student populations. TTie execuHve branch, Including Pretldeni BiTsh, 
the Congrest. ti,d the Supreme Court have for many years expressed their approval 
of diversity aj a compelling Interest for institutions of higher education. Confess 
has a so supported expansion of opportunities for minorities In higher education by 
enacting federal nnind*! aid programs for mInoriHes, including the Patricia Roberto 
Harris Fellowship Program and the Graduate and Professional Opportunities 
Program. These efforts are consistent with the <rf))ecttve* expressed in Executive 
Order 11246 and many other presidential actions over the decades. 

Programs of minority-targeted student financial aid are unconnected with 
admissions decisions. TTieir availabiUty helps to Increase and diversify the pool of 
qualined students able to pursue hlgho^ education, and results In broader inclusion 
of qualified students from all backgrounds in our coUeges and universities. Unlike 
the minority adn\issionj program invalidated in the Bakke case, such programs do 
not entail quoUs. Nor do they curtail the admission of nonmlnority students. U 
Ihey have anv effect on financial aid available to nonmlnoriUes, the impact U 
minimal widely diffused, and within legal limits. 

All prior administrations that have examined this Issue have approved 
minority sdiolarship and feUowship programs. For example, in 19M the Office for 
Civil Rights concluded that three fellowship progranu for minorities at the 
University of Denver were legaUy permissible and consUtent with the Bakke 
dedsion. Similarly, the Intrrnal Revenue Service has permitted tax-exempt 
organizations to maintain ntlnorily-targeted scholarship and fellowship funds as 
long as the financial aid program as a whole is riondiscriminatory. 

Although I am not an attorney, 1 am told by legd counsel with long 
experience in this area that the authorities on which the Office for CivU Rights 
apparently relies do no* support the position expressed in the Fiesta ^wl letter or 
Its more recent policy statement. Bakke w#s deddcd over a decade ago. In 1978, and, 
u I have noted, OCR took that decision IniC account In Its subsequent approvals of 
minority scholarship and f^owshlp programs. 

The Ovil Rights Restoration Act has no impact here. Even under the 
Supreme Court's rcitrlctlve decision In Grove Citv Coiipy. . n.\\ ihe 'student 
financial aid program* as a whole remaineit suMect to federal dvtl rights sUtutes 
Accordingly, the enactment of the Civil Rights Restoration Act had no effect on 
minority scholarship and fellowship programs. 

Nor, evidenUy, doM the Supreme Court's dedsion In Citv of Richmond v 
I A. Croam Ql a variety of other cases dtcd by the uslstant seactary support this 
new position. I will be happy to provide Committee with further 
documentation from counsel on ^he legal upecU o^ this Issue* 
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Although $ome hive tnterpKttd the policy itat«m«nt r«Ieas€<l y^terday by 
Ihe a«lit*nt Moetary u a retreat from or a reversal of lh< posirton taken In the 
Fiet U Bowl letter, we do not believe that is the caw The policy statement 
apparently otatei a very narrowly drawn cla» of minority Khol&nhlpi those 
'ettAbiished and funded entirely by private penoni or entities where the donor 
reatricts eligibility for luch achotanhipi to mlnori^ students" - that would bt 
coniidertd legal. Upon what ba$l$, we are not told. It aUo states that institutions 
may not use their o%^ funds for minority s^olarships. And, although ii does not 
cite ai^y particular cases, the statement implies that Supreme Court decisions outlaw 
mir^orlty scholarships funded by stale and local governments- 

I believe this creates a distinction without a difference- Once money is given 
to a college or unlvenity, it generally is considered tnstltutiontJ funds. That is 
certainly the case with public Institutions, where money donated for scholanhlps is 
considered public funds, no matter what the source, and subject to the annual state 
appropriations process. In addition, let me emphasize, Mr. Chairman, that privately 
donated and designated scholarships constitute only a tiny minority of the awards 
that currently go to minority s'udents. The vast majority of minority Kholarships 
are funded by state governments or by the institutions ^emselvet out of their own 
resources. 

The fou^year transition period offered by the department for Khools to bring 
their practices Into conformance with its interpretation of the law doM not mitigate 
the highly discouraging message this policy sends to Institutions, students, sUte 
lawmakers^ and potential donors It creates an unnecessary stigma around aU 
minority sc)>olArshlp programs, an impression that those now In existence are 
living on borrowed time because they are Illegal, and it fosters an incorrect and 
divisive public Impression that scholarships for minority students are somehow 
denying other shidents their rightful place in our nation's colleges and universities. 

The pdic) statement also invites a surge of lawsuits agMiut Institutions and 
complaints to t^« Offlce for Civil Rights - complaints, I might add, that the office is 
poorly equipped to handle. It also raises a host of questions about whether the same 
arguments applied to minority scholarships will be extended to scholarships 
restricted by gender^ national origin, religious affUiation, or handicapped sutus. 

Mr. Chainnan, the Institutions that will be most a/fected by this policy shift 
are private ooUeges snd universities and the more selective public Institutions. 
Tlvoec are the institutions that are having the most difficulty attracting and 
retaining minority students, and that in the put several years have been Inaeasing 
significantly their efforts in this area. From the President on down, these 
institutions have been urged to demonstrate their commitment to minority 
educational advancement. Yet now, the administration would deprive th«n of an 
essential tool to do so. 



ERIC 



49 



IE.: 



i:^-iil-c:io tec i„.5.; ^0 f 



1 need h»rdly tell this Committee how crud»l It ii for thr United States to 
Tr^S^.^ .\T„^t°^i'"r "^^ , '"f*' y*"' Committee held . hearing on 

^r,t^ A„,^H«n"r '"^ ^ commission w« ,pon»r*d 

r^*^i^.^ Council on Eduction tnd the Eduction Commission o/tt,« SUt« 
It con,).ied of almost 40 distinguished America,., «,d former president, GcrJd 
Ford and Jimmy Carter terved u honorary co-chain. 

pe report reviewed a wealth of data and information on the status of 
ir^J,i?^'^'^ • <"«"'Wng conclusion: America is moving 

backward ~ not forward - in Its efforts to achieve the full participation of minority 
citizens In the li/e and prosperity of the nation. It found thai our economic future, 
our IntemaHonal credibility, and the vi-^biUty of our demoaatic todety hinged on 
OUT capacity to reverse this decline. * 

The commission set a challenge for the nation: within 20 years to surpass 
progress of the previous 25, and to eliminate the gaps that mark so many In om^ 
[uZ^ .1^ minority population as disadvantaged. It identified strategies for 
all sectors of American society - governmem, educational Institutions, businesses 
•nd corporations, and the voIunUry seaor - to achieve that goal. 

. „„,.*;!f^Ch»irm«n we have barely begun that effort. Il.is thoughtless policy, 
announced so casually by the Office for Civil Rights, would take utanothir giint 
step bwkwMd I iWnk it Is signlflcant that it hu been opposed not only by those of 
us in hig),er «lucation but by such organizations as the iTTch amber of Cor^erce 
»nd corporate members of the Business-Hlgher Education Forum, who recognlie 
that we must expand opportunity for our growing number of minority dtizens if we 
are to have a well-educated, competitive work fow 

r 1. recognizes the error of this approach and the 

fooUshness of pu«uing such a policy. If not, Mr. Chairman, we certainly hope the 
Congreu wlU undertake to reverse the policy and deny the adnxinistraUon the 
opport\mity of putting It Into effect 
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American council on education 

December 17, I990 



BY HAND 

Honorable John H. sununu 

Chief of staff to the President 

The White House 

1600 Pennsylvania Avenue, N.W. 

Washington, D.C. 20500 

Re: Minority Scholarships and Fellowships 
Dear Mr. Sununu: 

The December 4 letter from the Department of 
Education's Office of Civil Rights to the Fiesta Bowl reverses 
long-established, repeatedly declared, sound federal policy 
approving scholarships and fellowships for minority students. 
OCR's letter has caused dismay throughout the higher education 
community and elsewhere. I write on behalf of the American 
Council on Education, whose members are more than 1500 colleges 
and universities located throughout the country public and 
private, large and small, urban and rural. We wish to 
emphasise that OCR's advice in the Fiesta Bowl letter (1) 
trammels legally protected rights to encourage minority 
participation in American higher education, (2) is inconsistent 
with the policy of all prior administrations that have 
addressed zh€ question, regardless of political party, (3) is 
devoid of citation to legal precedents, while the relevant 
precedents are inconsistent with the letter, (4) is the product 
of a failure of analysis or consultation, and (5) would if put 
into effect result in a profound setback to efforts long 
encouraged by the federal government and the schools to foster 
minority participation. The letter should be rescinded or 
superseded by a reaffirmation of the government's long-standing 
policy. 

1. Minority scholarships and fellowships are 
consistent with articulated constitutional and statutory policy 
encouraging diversity in college and university student 
populations* The Executive branch, Congress, and the Supreme 
Court have for many years expressed their approval of diversity 
as a compelling interest for institutions of higher education. 
See Rei?#nt!i of thm Univ »rai<-v of California v. Bakke. 438 U.S. 
265 (1978); Mfthrn Bro adgaMUno. ine, v. Federal Communications 
commission . 110 Sup. Ct . 2997 (1990). Congress has also 
expressed its support of expanding opportunities for minorities 
in higher education, by enacting federal financial aid programs 
for minorities, including the Patricia Roberts Harris 
Fellowship Program and the Graduate and Professional 
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Opportunities Program, see 20 U.S.C. U34d, 1134e{d)(3); 34 
C.F.R. 649.1, 649,12. These efforts are consistent with the 
objectives expressed in Executive Order 11246 and many other 
Presidential actions over the decades. Title VI should be 
interpreted in light of these Congressional declarations of 
policy as we 1 as Executive and judicial pronouncements. 

Unconnected with admissions decisions, programs of 
minority-targeted student financial aid increase and diversify 
the pool of qualified students able to pursue higher education, 
and result in broader inclusion of qualified students from all 
backgrounds in our colleges and universities. Unlike the 
minority admissions program invalidated in fijJsJ&fii such programs 
do net entail quotas. Nor do they curtail the admission of 
nonminority students. If minority scholarship programs have 
any effect on financial aid available to nonminor ities « the 
impact is minimal, widely diffused, and within legal limits. 
See, for example, Wvaant v. Jackson Board of Education , 476 
U.S. 267, 280-82 (1986); Metro BroadciStinQ. Inc. v. Federal 
Communigations Commission , 110 S.Ct. at 3025-26; Vauohn v. 
Board of Educ*ation Of Prince Ggorqe's County . 742 F. Supp. 
1275, 1303 (0. Md. 1990); Flanagan v. President and D^rertnrs 
of Georgetown College . 417 F. Supp. 377 (D.D.C. 1976) 
(set-aside of 60 percent of institutional aid for minority or 
disadvantaged students in first year law class violated Title 
VI). 

2. All prior administrations that have examined the 
«^uestion have approved minority scholarship and fellowship 
programs. For example, in 1983 OCR concluded that three 
fellowship programs for minorities at the University of Denver 
were legally permissible. OCR reasoned: 

We do not believe that fiiXKfi is controlling as to 
the award of student financial aid, as the decision 
addresses issues relating only to admissions. it is 
important to note the distinction between financial 
aid and admissions* It is our understanding that 
students are admitted to the University of Denver 
Graduate school of Business and Public Management 
according to ordi.iary criteria. The issue in this 
case is not one of exclusion from the school on the 
basis of race or national origin. 

Memorandum from G. Roman to J. Standlae (March 22, 1983); see 
also# for example. Letter from B. Taylor (March 24. 1982); 
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Memorandum from A. Califa to R. Ranciolph (September II. 1981). 
Similarly, the Internal Revenue Service has permitted 
tax-exempt organizations to maintain minority-targeted 
scholarship and fellowship funds as long as the financial aid 
program as a whole is nondiscriminatory. See Rev. Proc. 
1975-50, 1975-2 C.B. 589. Thus, official federal policy has 
long been that such programs are legally permissible. 

The legal authorities on which OCR apparently 
relies (none are cited in the Fiesta Bowl letter) do not 
support thc^ position expressed in the letter. B^Jliifi was 
decided over a decade ago, in 1979, and as noted above OCR 
expressly took that decision into account in its subsequent 
approvals of -ninority scholarship and fellowship programs. 

The Civil Rights Restoration Act, Pub. L. No. 100-259. 
has no impact here. Even under the Supreme Court's restrictive 
decision in q^ov^ Cit y college v. Bell, 465 U.S. 555, 571 
(1984), the "student financial aid program" as a whole remained 
subject to federal civil rights statutes. Accordingly, the 
enactment of the Civil Rights Restoration Act had no effect on 
minority scholarship and fellowship programs. 

Nor does the Supreme Court's decision in City at 
Richmond v. J.A. Croson Co. . 109 S. Ct. 706 (1989), support 
OCR's new position. In Croson the Court invalidated on two 
grounds a Richmond ordinance that required prime contractors on 
city construction contracts to subcontract 30 percent of each 
prime contract to minority-owned businesses, id. at 712-13. 
The Court concluded, first, that the City Council had failed to 
establish sufficient evidence of past discrimination against 
minority contractors in the Richmond area to justify a 
race-restricted contracting program, ifl. at 727. Second, the 
Court described the 30-percent subcontracting requirement as a 
•rigid, numerical quota'. Id. at 728. 

Neither of the Court's concerns in Croson has any 
bearing on the administration of minority scholarships and 
fellowships by colleges and universities. First, colleges and 
universities with minority scholarship or f Uowship programs 
have adopted them to further diversity within their student 
bodies. Thus, in many cases whether or not a college or 
university has a record of past discrimination is immaterial to 
its legal authority to undertake a minority scholarship or 
fellowship program. 
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Secondly, the minority-targeted financial aid programs 
administered by higher education institutions do not form a 
barrier to entry of nonminorities to our nation* s colleges and 
universities. In accordance with Bakke . many colleges and 
universities can and do make admissions decisions by taking 
race into account as one of a number of considerations in the 
admissions process. £afl Regents of fehe University nf 
CalifQinia y, BflKKe> 438 U.S. at 316-18. Admissions decisions 
are generally made separately from financial aid decisions, and 
the availability of minority scholarships and fellowships has 
not caused nonminorities to be denied admission. 

Nor has the availability of minority-directed financial 
aid denied nonminorities the assistance necessary to finance 
higher education. Typically, once an institution has made its 
admissions decisions, the institution determines the type of 
financial aid that may be offered to students requesting it. 
In accordance with the guidance from OCR and the Internal 
Revenue Service discussed above, colleges and universities have 
targeted scholarship and fellowship funds for minorities in 
such a manner that the financial aid program as a whole remains 
nondiscriminatory. 

4. The Fiesta Bowl letter is the result of a failure 
of analysis or consultation. There can be little doubt that 
the overwhelming consensus of persons informed of and concerned 
with the subject strongly supports minority scholarship and 
fellowship programs. In addition to very broad private 
philanthropic support for efforts of this kind, the federal 
government and a number of state governments have specifically 
legislated minority-targeted higher education financial aid 
programs that are currently in effect. We find it virtually 
unthinkable that a decision of the gravity and ramifications of 
the one announced in the Fiesta Bowl letter would be taken 
without any opportunity for those affected by it to comment. 
The effect of such rash process* u.ileas promptly reversed* 
inevitably would be to inhibit efforts of great importance to 
the United States at a time when minority participation is 
essential to our nation's well-being* We note, for example, 
the widely reported decline in minority enrollments in a number 
of higher education programs* Some may question as 4 matter of 
public policy if not as a matter of law minority-targeted 
government funding in this area, but we can find no warrant in 
policy or law for a rule prohibiting private philanthropy aimed 
at encouraging minority participation. 
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5. Tnis administration has expressed the urgency it 
attaches to making education a national priority and to 
ensuring that all able citizens have access to colleges and 
universities. ACE and many other groups have strongly 
supported that objective and called on member institutions and 
the nation at large to renew their commitment to educate 
members of minority groups that not only have suffered historic 
discrimination, but represent an increasingly vital part of the 
nation's destiny. Sfifi American Council on Education and the 
Education Commission of the States, One-third off a Nation; A 
Ri^PQlT^^ of the Commission on Minority Participation in Edacation 
ami Amiirigan Life (chaired by Presidents Ford and Carter) (May 
1988)» As Justice Powell stated, "(lit is not too much to say 
that the 'nation's future depends upon leaders trained through 
wide exposure' to the ideas and mores of students as diverse as 
this Nation of many peoples." Reggnta off the Univeraitv of 
California v. Bakke . 438 U.S. 265, 313 (1978) (quoting 
Kfyishian v. Board of Regents . 385 U.S. 589, 603 (1967)). 

In the Fiesta Bowl letter OCR suggests that colleges 
and universities can achieve the goal of expanding minority 
access to higher education through echolarships and fellowships 
directed toward disadvantaged students or financial aid 
programs "in which race is considered a positive factor amongst 
similarly qualified individuals if the institution is one where 
there has been limited participation of a particular race." 
Although such programs do exist t ACC and its member 
institutions believe baaed on extensive experience that 
scholarships and fellowships designated for minority students 
remain essential to providing minorities with meaningful access 
to higher education. Such programs are not so disproportionate 
as to render discriminatory financial aid programs as a whole, 
within appropriate limits, the programs play an important role 
in focusing the attention of applicants as well as the 
institution on the objective of recruiting qualified minority 
students . 

Minority scholarship and fellowship programs have not 
limited nonminority access to higher education, nor have they 
imposed quotas. Instead, they foster the national objective of 
making higher education available to all qualified students. 
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The American Council on Education urges the adminis: ra^ ion t 
withdraw OCR's policy change as reflected in the Fiesta Bowl 
letter and to confirm that prior policy approving 
minority-targeted financial aid remains in effect. 

We appreciate your consideration of our concerns. 



Sincerely, 

Robert H. Atwell 
President 



cc: C. Boyden Gray, Esquire 

bcc: Sheldon E. Stembach, Esquire 
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Chairman Hawkins. Thank you, Mr. Atwell. 
Our next witness is Dr. Adib Shakir, President, Tougaloo College, 
on behalf of the United Negro College Fund. 
Mr. Shakir. Thank you, Mr. Chairman. 

Mr. Chairman, I am Adib Shakir, President of Tougaloo College 
in Tougaloo, Mississippi. Tougaloo College was founded in 1869 by 
the American Missionary Society of New York and is now af alia ted 
with the Christian Church, Disciples of Christ, and the United 
Church of Christ. We offer the Associate of Arts in Early Childhood 
Education, in addition to the Bachelor of Arts Degree and Bachelor 
of Science Degrees. Our academic program emphasizes the physical 
and natural sciences, mathematics and c( nputer science. In addi- 
tion, our social sciences program features solid offerings in political 
science and psychology. Our uniqueness as an academic institution 
lies in our external academic programs, including the African 
study travel project and the creative writing workshop, as well as 
our student exchange programs with Brown University and Bow- 
down College. We also offer cooperative academic programs with 
many outstanding colleges and universities around the country, in- 
cluding Boston University, Early Medical School Selection Pro- 
gram, Brown University, Early Identification Prugram in Medicine, 
Howard University, Tuskegee University, Georgia Institute of 
Technology, University of Mississippi and University of Wisconsin 
at Madison, Joint Engineering Degree Programs. 

I appear before you today on behalf of the United Negro College 
Fund, UNCF, and the 41 member college presidents who serve the 
more than 48,000 students from almost every state and 30 foreign 
countries. UNCF colleges and universities are integrated institu- 
tions which include more than 1000 non-minority students who 
attend our member institutions each year. Since most UNCF stu- 
dents come from low income families— almost 30 percent of our 
students receive financial aid— they are highly dependent on Fed- 
eral, state and institutional support to pay their college costs. 

I want to commend you, Mr. Chairman, for your willingness and 
dedication to hold this hearing to gather public support for con- 
tinuing the various institutional minority scholarship programs, 
and to provide a forum to express our opposition to this proposed 
retreat from the Nation's commitment to equal opportunity in 
higher education. I am pleased to join my colleagues, Bob Atwell of 
the American Council on Education, ACE, and Dick Rosser of the 
National Association of Independent Colleges and Universities, 
NAICU, here today. We want you to know that the higher educa- 
tion community— public and private, traditionally white and his- 
torically black— is united in its opposition to the initiative an- 
nounced by Assistant Secretary Michael L. Williams on December 
12, 1990- Further, we are equally concerned about the revision or 
**reversar' announced yesterday. We share a common view that 
every young man or woman, regardless of family income, heritage 
or circumstances, ought to have the opportunity to attend college. 
For most minority students, whether they are black, Hispanic or 
Indian, that means providing financial assistance to overcome gen- 
erations of discrimination against their parents and grandparents 
in employment. The legacy of race and national origin discrimina- 
tion in / ^erica obligates this Nation to use every possible weapon 
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in the fight to make equal opportunity in higher education a reali- 
ty, not just rhetoric for minorities in America. 

As President of Tougaloo College, with its 950 students pursuing 
their dream and their family's dream of a college education, I was 
shocked to learn last week that the Department of Education 
planned to embrace a policy which would eliminate scholarships 
for minorities because they discriminate against non-minority stu- 
dents. My colleagues in UNCF and I were outraged that a relative- 
ly inexperienced presidential appointee would propose the reversal 
of a decades long Federal commitment to equal opportunity in 
higher education. To have done so without consulting with key offi- 
cials in the Department of Education— not to mention anyone at 
the White House— raises a concern about where minority educa- 
tion and *'civil rights" are on our national agenda in 1990. 

Several things are clear. Even as the White House seeks to un- 
scrabble the law and its own policy in this area; and as we assess 
the damage already wrought when we make public policy by press 
conference; and we entrust the futures of thousands of African- 
Americans, Hispanic Americans, and Native Americans to those 
who place politics above principle— we must remain vigilant and 
committed. 

First, Mr. Williams needs to review his history because he seems 
to have forgotten that it took Congress almost 30 years after the 
first Morrill Act, to create ''separate but unequal'' historically 
black land grant colleges. Almost 100 years later, black and His- 
panic youngsters remain in largely-segregated urban school dis- 
tricts receiving below quality preparation for the economic and 
educational challenges of the year 2000 and beyond. Their certifi- 
cates of attendance often return to haunt them when they enter 
college or seek employment in our technological society. 

Second, Mr. Williams needs to review the statistical realities of 
minority participation in higher education. Notwithstanding the 
fact that increasing numbers of African-Americans are graduating 
from high school, their enrolled-in-college rates continue to decline. 
According to ACE's eighth annual status report on "Minorities in 
Higher Education'' between 1976 and 1988, the enrolled in college 
rate of dependent, low-income African-American high school gradu- 
ates dropped from 40 percent to 30 percent, while the percentage of 
low income Hispanic high school students graduates going on to 
college fell from 50 percent to 35 percent. Even more disturbing is 
the fact that in 1989, the number of black males 18 to 24 years old 
who were in prison, on parole or on probation exceeded the number 
of 18 to 24 year old black males enrolled in college. 

Third, apparently Mr. Williams apjparently has forgotten the ad- 
monition in "One-Third of a Nation regarding minority progress 
in American society. "America is moving backward— not forward- 
in its efforts to achieve the full participation of minority citizens in 
the life and prosperity of the Nation ... In education, employment, 
income, health, longevity, and other basic measures of individual 
and social well-being, gaps persist— and in some cases are widen- 
ing—between members of minority groups and the majority 
populaiiuii ... If we allow these disparities to continue, the United 
States will suffer a compromised quality of life and a lower stand- 
ard of living.** "One-Third of a Nation" May 1988. 
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It is apparent to me that the Nation s success at fulfilling its dec- 
ades long commitment to eliminating racial and financial barriers 
to college participation for minorities represents something less 
than complete victory. 

UNCF joints today, with the rest of the higher education commu- 
nity, in repudiating the efforts of some in this Administration to 
renege on America's promise to her citizens of color. Dr. Martin 
Luther King, Jr. summarized that promise in his 1963 March on 
Washington speech at the Lincoln Memorial: 

"In a sense we have come to our Nation's Capital to cash a 
check. When the architects of our great republic wrote the magnifi- 
cent words of the Constitution and the Declaration of Independ- 
ence, they were signing a promissory note to which every Ameri- 
can was to fall heir. 

"This note was a promise that all men, yes black men as well as 
white men, would be guaranteed the inalienable rights of life, liber- 
ty, and the pursuit of happiness. 

"It is obvious today that America has defaulted on this promisso- 
ry note insofar as her citizens of color are concerned. Instead of 
honoring this sacred obligation, America has given its colored 
people a bad check, a check that has come back marked 'insuffi- 
cient funds.' 

"But we must refuse to believe that the bank of justice is bank- 
rupt. We refuse to believe that there are insufficient funds in the 
great vaults of opportunity of this nation. So we have come to cash 
this check, a check that will give us upon demand the riches of 
freedom and the security of justice." "I Have a Dream," Martin 
Luther King, Jr. 1963. 

The major question that arises from the events of last week and 
the announcement by Assistant Secretary Williams was not an- 
swered by the President's decision to reverse the 'Civil rights policy 
by press release' afft ting minority scholarships. In fact, those of 
us who are most concerned about assuring that minorities of all 
income levels and educational backgrounds have that opportunity 
to enter and complete college need to redouble our efforts, 

The Department of Justice and others in the Bush Administra- 
tion intend to destroy affirmative efforts to eliminate the vestiges 
of racial segregation in America, and to dismantle Federal efforts 
designed to equalize opportunity in America. News accounts of the 
meeting called on Monday by White House Chief of Staff John 
Sununu with Assistant Secretary Williams makes it quite clear 
that the reversal decision was based on political, not substantive 
grounds. Tuesday morning's Washington Post indicated that both 
the White House counsel and the Justice Department lawyers 
agreed with Williams interpretation of the Civil Rights Act of 1964 
and relevant court opinions prohibit "race-specific" scholarships. 
The fact that the minority scholarships "grenade" is being rolled 
". . . back into the Education Department's backyard . . . whence it 
came" does not mean that we have seen the last of it. 

Recent history, in fact, suggests that we will certainly see it 
again. 1\vice during the lOxijt Congress, the Bush Administration 
Justice rienartment opposed Congress' efforts to provide "race-spe- 
cific" minority scholarship and loan assistance for persons entering 
the health professions. H.R. 3240/S. 1606, the Disadvantaged Mi- 
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nority Health Improvement Act, and entering the handicapped 
teaching profession, H.R. 1013, The Education of the Handicapped 
Amendments of 1990. In both instances, tlie Justice Department, in 
letters of opposition to Senator Kennedy and Congressman Owens, 
cited Croson as the basis for their view that even Congress may not 
enact a remedial racial preference or race specific **set-asides" 
when racially-neutral alternatives are available. This same line of 
reasoning has been advanced here in support of the elimination of 
minority scholarships. 

The cJustice Department's consistent position has been one of op- 
position to affirmative efforts to enhance minority access to higher 
education. Justice's reading of Bakke precludes the consideration of 
race in making admissions decisions and aid award decisions. Their 
reading of Croson, which we believe to be inapplicable to financial 
aid decisions by institutions of higher education, is both narrow 
and inaccurate. 

The Department of Justice's and the Department of Education's 
consistently prescriptive reading of both Bakke and Croson under- 
lie their misguided attempts to constrain both Congress' and the 
higher education community's efforts to reverse centuries of dis- 
crimination by implementing affirmative efforts to enroll and grad- 
uate minority students. We believe that Bakke provides ample 
guidance to colleges and universities: One, seeking to provide schol- 
arships to highly qualified minority students as a means of diversi- 
fying their student body and enhancing the representation of mi- 
norities in certain career fields/professions; two, engaging in the 
implementation of voluntary affirmative efforts to enhance minori- 
ty participation in higher education through scholarships that con- 
sider race as one factor in making the award; and three, using 
"other-race" scholarships at majority and minority institutions to 
effect desegregation pursuant to a court order, consent decree, or 
administrative order/agreement. 

The Supreme Court was quite clear on the central point here — 
the use of race as one factor. Justice Powell, writing for the court 
said: 

**The experience of other university admissions programs, which 
take race into account in achieving the educational diversity 
valued by the First Amendment, demonstrates that the assignment 
of a fixed number of places to a minority group is not a necessary 
means toward that end . . . 

*ln such an admissions program, race or ethnic background may 
be deemed a "plus" in a particular applicant's file, vet it does not 
insulate the individual from comparison with all other candidates 
for the available seats. 

**. . . In short, an admissions program operated in this vvay is 
flexible enough to consider all pertinent elements of diversity in 
light of the particular qualifications of each applicant, and to place 
them on the same footing for consideration, although not necessari- 
ly according to the same weight. Indeed the weight attributed to a 
particular quality may vary from vear to year depending upon the 
^mix' both of the student body and the applicants for the incoming 
class." (438 U.S. 265 316-18) 

The Supreme Court's Croson decision is specifically focused on 
the ability of local governments to emulate Congress in enacting 
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race, national origin or gender-based ''set-asides" and not to aca- 
demic institutions, public or private. Even if Croson could be ex- 
tended to the admissions decisions of public institutions of higher 
education, we believe it is wholly inapplicable to the award of 
scholarships or other student financial assistance. 

The United Negro College Fund welcomes President Bush's deci- 
sion to modify the proposed policy change announced last Wednes- 
day by the Assistant Secretary of Education for Civil Rights. We 
urge the President, however, to go further and to direct the Assist- 
ant Secretary and the Attorney General to abandon their opposi- 
tion to congressionally-mandated "race-specific" set asides and re- 
medial Federal assistance programs. In addition, UNCF believes 
that voluntary efforts to ameliorate the present effects of past dis- 
crimination — affirmative admission and minority scholarship pro- 
grams, in particular — should be encouraged and affirmed. This has 
been the case in the past and it should be the case for the foreseea- 
ble future. 

Such a decision by the President would remove the pall cast by 
Assistant Secretary Williams' announcement last week and the 
certain "chill" place on colleges and universities who want to do 
the right thing. Equally important, a presidential announcement or 
executive order would covey to the American people the Presi- 
dent's sincere concern about the ' need to encourage academic 
achievement among minorities and to provide financial assistance 
for them to attend college. Many minority students who benefit 
from the scholarships that would have been called into question, 
will not quality for assistance if the surrogates of "low income" 
and "educationally disadvantage" are used. To be more direct, 
many of the students being recruited and awarded these scholar- 
ships are academically gifted and black. To suggest that all minori- 
ty students who receive scholarship or financial assistance to 
attend college— must do so based on "need" or "educational disad- 
vantage" or based on race/national origin alone — is mistaken and 
racist. I reject the notion, advanced by the Administration, that 
"race alone" is ever the only consideration < 

I do, however, believe that race can and should be the overriding 
consideration when all all factors are equal, e.g., academic qualifi- 
cations, financial need or educational disadvantage. Race, after all, 
was the mopt important factor in determining the status of Afri- 
can-Americans in this country— it should also be the critical factor 
in remedying the evils that discrimination wrought on black Amer- 
icans, Hispanic Americans, and Native Americans. 

I will depart from my test here. If we review the situation we 
discovered African-Americans have the leading homicide and sui- 
cide rate. African-American males who make up somewhere be- 
tween 6 to 7 percent of the general population now populate our 
prisons at a rate of 55 percent with predictions for the year 2000 to 
soaring to 80 percent. 
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How can we in our right and civil minds, how can we in wisdom 
and sagacity retreat at this point in time from minority scholar- 
ships when the social picture is so bleak and young people need en- 
couragement, incentive and inspiration. 

Thank you for your attention, M". Chairman, and for your vigi- 
lance over the years in the defense of minority Americans. 

Our children, African-American and white American, bi own and 
red, and the educational institutions that serve them owe you, Mr. 
Chairman, a great debt of gi-atitude. 

Thank you very much. 

[The prepared statement of Dr Adib Shakir follows:] 
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TESTIMONY OF DR. ADIB SHAKIR, PRESIDENT 
TOUGALOO COLLEGE 
Before The 

HOUSE COMMITTEE ON EDUCATION AND LABOR 

December 19, 1990 

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE ON EDUCATION AND LABOR, 
I AM ADIB SHAKIR, PRESIDENT OF TOUGALOO COLLEGE IN TOUGALOO, 
MISSISSIPPI, TOUGALOO COLLEGE WAS FOUNDED IN 1869 BY THE AMERICAN 
MISSIONARY SOCIETY OF NEW YORK AND IS NOW AFFILIATED WITH '^V^, 
CHRISTIAN CHURCH (DISCIPLES OF CHRIST) AND THE UNITED CHURCH OF 
CHRIST. WE OFFER THE ASSOCIATE OF ARTS IN EARLV CHILDHOOD 
EDUCATION, IN ADDITION TO THE BACHELOR OF ARTS DEGREE AND BACHELOR 
OF SCIENCE DEGREES. OUR ACADEMIC PROGRAM EMPHASIZES THE PHYSICAL 
AND rjATURAL SCIENCES, MATHEMATICS AND COM: ^TER SCIENCE. IN 
ADDITION, OUR SOC. SCIENCES PROGRAM FEATURES SOLID OFFERINGS IN 
POLITICAL SCIENCE AND PSYCHOLOGY. OUR UriQUENESS AS AN ACADEMIC 
INSTITUTION LIES IN OUR EXTERNAL ACADEMIC PROGRA^!S . INCLUDING THE 
AFRICAN STUDY TRAVEL PROJECT AND THE CREATIVE WRITING WORKSHOP, AS 
WELL AS OUR STUDENT EXCHANGE PROGRAMS WITH BROWN UNIVERSITY AND 
BOWDOIN COLLEGE. WE ALSO OFFER COOPERATIVE ACADEMIC PROGRAMS WITH 
MANY OUTSTANDING COLLEGES AND UNIVERSITIES AROUND THE COUNTRY, 
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INCLUDING BOSTON UNIVERSITY (Early Medical School Selection 
Program), BROWN UNIVERSITY (Early Identification Program in 
Medicine), HOWARD UNIVERSITY, TUSKEGEE UNIVERSITY, GEORGIA 
INSTITUTE of TECHNOLOGY, UNIVERSITY of MISSISSIPPI and UNIVERSITY 
of WISCONSIN at Madison (Joint Engineering Degree programs) . 

I APPEAR BEFORE YOU TODAY ON BEHALF OF THE UNITED NEGRO 
.COLLEGE FUND (UNCF) , AND THE 41 MEMBER COLLEGE PRESIDENTS WHO SERVE 
THE MORE THAN 48,000 STUDENTS FROM ALMOST EVERY STATE AND THIRTY 
FOREIGN COUNTRIES. UNCF COLLEGES AND UNIVERSITIES ARE INTEGRATED 
INSTITUTIONS WHICH INCLUDE MORE THAN 1,000 NON-MINORITY STUDENTS 
WHO ATTEND OUR MEMBER INSTITUTIONS EACH YEAR. SINCE MOST UNCF 
STUDENTS COME FROM LOW INCOME FAMILIES — ALMOST NINETY PERCENT OF 
OUR STUDENTS RECEIVE FINANCIAL AID — THEY ARE HIGHLY DEPENDENT ON 
FEDERAL, STATE AND INSTITUTIONAL SUPPORT TO PAY THEIR COLLEGE 
COSTS . 

I V.^ANT TO COMMEND YOU, MR. CHAIRMAN, FOR YOUR WILLINGNESS AND 
DEDICATION TO HOLD THIS HEARING TO GATHER PUBLIC SUPPORT FOR 
CONTINUING THE VARIOUS INSTITUTIONAL MINORITY SCHOLARSHIP PROGRAMS, 
AND TO PROVIDE A FORUM TO EXPRESS OUR OPPOSITION TO THIS PROPOSED 
RETREAT FROM THE NATION'S COMMITMENT TO EQUAL OPPORTUNITY IN HIGHER 
EDUCATION. I AM PLEASED TO vTOIN MY COLLEAGUES, BOB ATWELL OF THE 
AMERICAIJ COUNCIL ON EDUCATION (ACE) AND DICK ROSSER OF THE NATIONAL 
ASSOCIATION OF INDEPENDENT COLLEGES AND UNIVERSITIES (NAICU) , HERE 
TODAY. WE WANT YOU TO KNOW THAT THE HIGHER EDUCATION COMMUNITY - 
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- PUBLIC AND PRIVATE, TRADITIONALLY WHITE AND HISTORICALLV BLACK - 

- IS UNITED IN ITS OPPOSITION TO THE INITIATIVE ANNOUNCED BY 
ASSISTANT SECRETARY MICHAEL L. WILLIAMS ON DECEMBER 12, 1990. 
FURTHER, WE ARE HQUALLY CONCERNED ABOUT THE REVISION OR "REVERSAL" 
ANNOUNC£D YESTERDAY. WE SHARE A COMMON VIEW THAT EVERY YOUNG MAN 
OR WOMAN, REGARDLESS OF FAMILY INCOME, HERITAGE OR CIRCUMSTANCES, 
OUGHT TO HAVE THE OPPORTUNITY TO ATTEND COLLEGE. FOR MOST MINORITY 
STUDENTS, WHETHER THEY ARE BLACK, HISPANIC OR INDIAN, THAT MEANS 
PROVIDING FINANCIAL ASSISTANCE TO OVERCOME GENERATIONS OF 
DISCRIMINATION AGAINST THEIR PARENTS AND GRANDPARENTS IN 
EMPLOYMENT. THE LEGACY OF RACE AND NATIONAL ORIGIN DISCRIMINATION 
IN AMERICA OBLIGATES THIS NATION TO USE EVERY POSSIBLE WEAPON IN 
THE FIGHT TO MAKE EQUAL OPPORTUNITY IN HIGHER EDUCATION A REALITY, 
NOT JUST RHETORIC FOR MINORITIES IN AMERICA. 

AS PRESIDENT OF TOUGALOO COLLEGE, WITH ITS 950 STUDENTS 
PURSUING THEIR DREAM AND THEIR FAMILY'S DREAM OF A COLLEGE 
EDUCATION, I WAS SHOCKED TO LEARN LAST WEEK THAT THE DEPARTMENT OF 
EDUCATION PLANNED TO EMBRACE A POLICY WHICH WOULD ELIMINATE 
SCHOLARSHIPS FOR MINORITIES BECAUSE THEY DISCRIMINATE AGAINST NON- 
MINORITY STUDENTS. MY COLLEAGUES IN UNCF AND I WERE OUTRAGED THAT 
A RELATIVELY INEXPERIENCED PRESIDENTIAL APPOINTEE WOULD PROPOSE THE 
REVERSAL OF A DECADES LONG FEDERAL COMMITMENT TO EQUAL OPPORTUNITY 
IN HIGHER EDUCATION. TO HWE DONE SO WITHOUT CONSULTING WITH KEY 
OFFICIALS IN THE DEPARTMENT OF EDUCATION — NOT TO MENTION ANYONE 
AT THE WHITE HOUSE — RAISES A CONCERN ABOUT WHERE MINORITY 
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EDUCATION AND "CIVIL RIGHTS" ARE ON OUR NATIONAL AGENDA IN 1990! 

SEVERAL THINGS ARE CLEAR. EVEN AS THE WHU'E HOUSE SEEKS TO 
UNSCRAMBLE THE LAW AND ITS OWN POLICY IN THIS AREA; AND AS WE 
ASSESS THE DAMAGE ALREADY WROUGHT WHEN WE MAKE PUBLIC POLICY BY 
PRESS CONFERENCE; AND WE ENTRUST THE FUTURES OF THOUSANDS OF 
AFRICAN AMERICANS, HISPANIC AMERICANS AND NATIVE AMERICANS TO THOSE 
WHO PLACE POLITICS ABOVE PRINCIPLE — WE MUST REMAIN VIGILANT AND 
COMMITTED. 

FIRST, MR. WILLIAMS NEEDS TO REVIEW HIS HISTORY BECAUSE HE 
SEEMS TO HAVE FORGOTTEN THAT IT TOOK CONGRESS ALMOST THIRTY YEARS 
AFTER THE FIRST MORRILL ACT, TO CREATE "SEPARATE BUT UNEQUAL" 
HISTORICALLY BLACK LAND GRANT COLLEGES. ALMOST ONE HUNDRED YEARS 
LATER, BLACK AND HISPANIC YOUNGSTERS REMAIN IN LARGELY-SEGREGATED 
URBAN SCHOOL DISTRICTS RECEIVING BELOW QUALITY PREPARATION FOR THE 
ECOriOMiC AND EDUCATIONAL CHALLENGES OF THE YEAR 2000 AND BEYOND. 
THEIR CERTIFICATES OF ATTENDANCE OFTEN RETURN TO HAUNT THEM WHEN 
THEY ENTER COLLEGE OR SEEK EMPLOYMENT IN OUR TECHNOLOGICAL SOCIETY. 

SECOND, MR. WILLIAMS NEEDS TO REVIEW THE STATISTICAL REALITIES 
OF KINOPITY PARTICIPATION IN HIGHER EDUCATION. NOTWlTHSTANDINv^» THE 
FACT THAT INCREASING NUMBERS OF AFRICAN AMERICANS ARE GRADUATING 
FROM HIGH SCHOOL, THEIR ENROLLED-IN-COLLEGE RATES CONTINUE TO 
DECLINE. ACCORDING TO ACE'S EIGHTH ANNUAL STATUS REPORT ON 
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"MINORITIES IK HIGHER EDUCATION'* BETWEEN 1976 AND 1988. THE 
ENROLLED IN COLLEGE RATE OF DEPENDENT, LOW-INCOME AFRICAN AMERICAN 
HIGH SCHOOL GRADUATES DROPPED FROM 40 PERCENT TO 30 PERCENT, WHILE 
THE PERCENTAGE OF LOW INCOME HISPANIC HIGH SCHOOL GRADUATES GOING 
ON TO COLLEGE FELL FROM 50 PERCENT TO 35 PERCENT. EVEN MORE 
DISTURBING IS THE FACT THAT IN 1989, THE NUMBER OF BLACK MALES 18- 
24 YEARS OLD WHO WERE IN PRISON, ON PAROLE OR ON PROBATION 
(609,690) EXCEEDED THE NUMBER OF 18-24 YEAR OLD BLACK MALES 
ENROLLED IN COLLEGE (436,000), 

THIRD, MR. WILLIAMS APPARENTLY HAS FORGOTTEN THE ADMONITION 
IN "ONE-THIRD OF A NATION" REGARDING MINORITY PROGRESS IN AMERICAN 
SOCIETY. "America is moving backward not forward in its 
efforts to achieve the full participation of minority citizens in 
the life and prosperity of the nation.... In education, employment, 
income, health, longevity, and other basic measures of individual 
and social well-being, gaps persist -- and in some cases are 
widening between members of minority groups and the majority 
population. ... I f we al low these di spar it ies to cont inue . the United 
States will suffer a compromised quality of life and a lower 
standard of living." "ONE-THIRD OF A NATION" MAY 1988. 

IT IS APPARENT TO ME THAT THE NATION'S SUCCESS AT FULFILLING 
ITS DECADES LONG COMMITMENT TO ELIMINATING RACIAL AND FINANCIAL 
BARHIERS TO COLLEGE PARTICIPATION FOR XINORITTES REPRESENTS 
SOMr.THING LESS THAN A COMPLETE "ICTORY! 
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UNCF JOINS TODAY, WITH THE REST OF THE HIGHER EDUCATION 
COMMUNITY, IN REPUDIATING THE EFFORTS OF SOME IN THIS 
ADMINISTRATION TO RENEGE ON AMERICA'S PROMISE TO HER CITIZENS OF 
COLOR. DR. MARTIN LUTHER KING, JR. SUMMARIZED THAT PROMISE IN HIS 
196 3 MARCH ON V>;ASHINGTON SPEECH AT THE LINCOLN MEMORIAL; 

"In a sense we have come to our Nation's Capital to cash 
a check. When the architects of our great republic wrote the 
TTiagnif icent words of the Constitution and the Declaration of 
Independence, they wer^^ signing a promissory note to which 
every American was to fall heir. 

This note was a pronise that all nen, yes bl ack nen as 
well as white nen, would be guaranteed the inalienable rights 
of life, liberty, and the pursuit of happiness, 

It is obvious today that Anorica has delauitod on thiti 
promissory note insofar as her .'itieens of ':olcr ire 
concerned* Instead of honoring this sacred obiiqaticn, 
America has given its colored people a bad check, <\ check that 
has come back marked "insufficient funds." 

But we refuse to bel ieve that the bank of just ice ir, 
banK^upt. We refuse to believe that there avo msutficient 
funds in the great vaults of opportunity ot thi? riation. So 
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we have come to cash this chock , a check that will qive us 
upon demand the riches of freedom and the security of 
justice." "I HAVE A DREAM," Martin Luther King, Jr. 1963. 

THE MAJOR QUESTION THAT ARISES FROM THE EVENTS OF LAST WEEK AND 
THE ANNOUNCEMENT BY ASSISTANT SECRETARY WILLIAMS WAS NOT ANSWERED 
BY THE PRESIDENT'S DECISION TO REVERSE THE 'CIVIL RIGHTS POLICY BY 
PRESS RELEASE' AFFECTING MINORITY SCHOLARSHIPS. IN FACT, THOSE OF 
US WHO ARE MOST CONCERNED ABOUT ASSURING THAT MINORITIES OF ALL 
INCOME LEVELS AND EDUCATIONAL BACKGROUNDS HAVE THE OPPORTUNITY TO 
ENTER AND COMPLETE COLLEGE NEED TO RE-DOUBLE OUR EFFORTS. 

THE DEPARTMEI^T OF JUSTICE AND OTHERS IN THK HUSH 
ADKiniSTRATlON 1 "END TO DESTROY AFFIRMATIVE EFFORTS TO ELIMINATE 
THE VESTIGES OF RACIAL SEGREGATION IN AMERICA, AND TO DISMANTLE 
FEDERAL EFFORTS DESIGNED TO EQUALIZE OPPORTUNITY IN AMERICA. NEWS 
ACCOUNTS OF THE MEETING CALLED ON MONDAY BY WHITE HOUSE CHIEF OF 
STAFF JOHN SUNUNU WITH ASSISTANT SECRETARY WILLIAMS MAKES IT QUITE 
CLEAR THAT THE DECISION WAS BASED ON PO LITICA L. i;OT fiUBf.TAN'Tl VE 
GROUNDS. TUESDAY MORNING'S WASHINGTON POST INDICATED THAT BOTH THE 
WHITE HOUSE COUNSEL MD THE JUSTICE DEPARTMENT LAWYERS AGREED WITH 
WILLIAMS' INTERPRETATION OF THE CIVIL RIGIfTS ACT OF 1964 AND 
RELEVANT COURT OPINIONS THAT " RACE-SPECIFIC" SCHOLARSHIPS ARE 
PROHIBITED. THE FACT THAT THE MINORITY SCHOLARSHIPS "GRENADE" IS 
BEING ROLLED ". . .BACK INTO THE EDUCATION DEPARTMENT'S BACKYAKD .... 
WHENCE IT CAME" DOES NOT MEAN THAT WE liAVE SEEN THE I-AST OF IT. 
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RECENT HISTORY, IN FACT, SUGGESTS THAT WE WILL CERTAINLY SEE 
IT AGAIN. TWICE DURING THE lOlST CONGRESS, THE BUSH ADMINISTRATION 
JUSTICE DEPARTMENT OPPOSED CONGRESS' EFFORTS TO PROVIDE "RACE- 
SPECIFIC" MINORITY SCHOLARSHIP AND LOAN ASSISTANCE FOR PERSONS 
ENTERING THE HEALTH PROFESSIONS (H.R. 3240/S. 1606, THE 
DISADVANTAGED MINORITY HEALTH IMPROVEMENT ACT) AND ENTERING THE 
HANDICAPPED TEACHING PROFESSION (H.R. 1013, THE EDUCATION OF THE 
HANDICAPPED AMENDMENTS OF 1990). IN BOTH INSTANCES, THE JUSTICE 
DEPARTMENT, IN LETTERS OF OPPOSITION TO SENATOR KENNEDY AND 
CONGRESSMAN OWENS, CITED CITY OF RICHMOND V. J ...R. CROS^ AS THE 
BASIS FOR THEIR VIEW THAT EVEN CONGRESS MAY NOT ENACT A REMEDIAL 
RACIAL PREFERENCE OR RACE SPECIFIC "SETASIDES" WHEN RACIALLY- 
NEUTRAL ALTERNATIVES ARE AVAILABLE. THIS SAME LINE OF REASONING 
HAS BEEN ADVANCED HERE IN SUPPORT OF THE ELIMINATION OF MINORITY 
SCHOLARSHIPS. 

THE JUSTICE DEPARTMENT'S CONSISTENT POSITION HAS BEEN ONE OF 
OPPOSITION TO AFFIRMATIVE EFFORTS TO ENHANCE MINORITY ACCESS TO 
HIGHER EDUCATION. JUSTICE'S READING OF p y -qhlNTS OF THE . UNI VERS JTY 
OF CALIFORNIA. DAVIS V. BAKKE PRECLUDES THE CONSIDERATION OF RACE 
IN MAKING ADMISSIONS DECISIONS AND AID AWARD DECISIONS. THEIR 
READING OF CROSON , WHICH WE BELIEVE TO BE INAPPLICABLE TO FINANCIAL 
AID DECISIONS BY INSTITUTIONS OF HIGHER EDUCATION, IS BOTH NARROW 
AND IK ACCURATE. 

-8- 



70 



THE DEPARTMENT OF JUSTICE'S AND THE DEPARTMENT OF EDUCATION'S 
CONSISTENTLY PRESCRIPTIVE READING OF BOTH BAKKE AND CROSON UNDERLIE 
THEIR MISGUIDED ATTEMPTS TO CONSTRAIN BOTH CONGRESS' AND THE HIGHER 
EDUCATION COMMUNITY'S EFFORTS TO REVERSE CENTURIES OF 
DISCRIMINATION BY IMPLEMENTING AFFIRMATIVE EFFORTS TO ENROLL AND 
GRADUATE MINORITY STUDENTS. WE BELIEVE THAT BAKKE PROVIDES AMPLE 
GUIDANCE TO COLLEGES AND UNIVERSITIES: (1) SEEKING TO PROVIDE 
SCHOLARSHIPS TO HIGHLY QUALIFIED MINORITY STUDENTS AS A MEANS OF 
DIVERSIFYING THEIR STUDENT BODY AND ENHANCING THE REPRESENTATION 
OF MINORITIES IN CERTAIN CAREER FIELDS/PROFESSIONS; (2) ENGAGING 
IN THE IMPLEMENTATION OF VOLUNTARY AFFIRMATIVE EFFORTS TO ENHANCE 
MINORITY PARTICIPATION IN HIGHER EDUCATION THROUGH SCHOLARSHIPS 
THAT CONSIDER RACE AS ONE FACTOR IN MAKING THE AWARD; AND (3) USING 
"OTHER-RACE" SCHOI-ARSHIPS AT MAJORITY AND MINORITY INSTITUTIONS T 
EFFECT DESEGREGATION PURSUANT TO A COURT ORDER, CONSENT DECREE. OR 
ADM IN T STKAT I VE ORDER/ AGREEMENT . 

THE SUPREME COURT WAS QUITE CLEAR ON THE CENTRAL POINT HERE 
THE CSE OF RACE AS ONE FACTOR . JUSTICE POWELL, WRITING TOR THE 
COCRT SAID: 

"Tl)e experience of other university admissions prograir.s, 
which take race into account in achieving the educat ionai 
diversity valuea by the First Amendment, demonstrates that the 
assignment of a fixed nunber of places to a minority group 1:3 
not a necessary means toward that end,.. 




71 



In such an admissions program, race or ethnic background 
may be deemed a "plus" in a particular applicant's file, yet 
it does not insulate the individual from comparison with all 
other candidates for the available seats. 

In short, an admissions program operated in this way is 

flexible enough to consider all pertinent elements of 
diversity in light of the particular qualifications of each 
applicant, and to place them on the same footing for 
consideration, although not necessarily according to the same 
weight. Indeed the weight attributed to a particular quality 
may vary from year to year depending upon the "mix" both of 
the student body and the applicants for the incoming class." 
(438 U.S. 265 316-18) 

THE SUPREME COURT'S CROSON DECISION IS SPECIFICALLY FOCUSED ON THE 
ABILITY OF LOCAL GOVERNMENTS TO EMULATE CONGRESS IN ENACTING RACE, 
NATIONAL ORIGIN OR GENDER-BASED "SETASIDES" AND NOT TO ACADEMIC 
INSTITUTIONS, PUBLIC OR PRIVATE. EVEN IF CROSON COULD BE EXTENDED 
TO THE ADMISSIONS DECISIONS OF PUBLIC INSTITUTIONS OF HIGHER 
EDUCATION, WE BELIEVE IT IS WHOLLY INAPPLICABLE TO THE AWARD OF 
SCHOLARSHIPS OR OTHER STUDENT FINANCIAL ASSISTANCE. 
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THE UNITED NEGRO COLLEGE FUND WELCOMES PRESIDENT BUSH'S 
DECISION TO MODIFY THE PROPOSED POLICY CHANGE ANNOUNCED LAST 
WEDNESDAY BY THE ASSISTANT SECRETARY OF EDUCATION FOR CIVIL RIGHTS. 
WE URGE THE PRESIDENT, HOWEVER, TO GO FURTHER AND TO DIRECT THE 
ASSISTANT SECRETARY AND THE ATTORNEY GENERAL TO ABANDON THEIR 
OPPOSITION TO CONGRESSIONALLY-MANDATED "RACE--SPECIFIC" SETASIDES 
AND REMEDIAL FEDERAL ASSISTANCE: PROGRAMS. IN ADDITION, UNCF 
BELIEVES THAT VOLUNTARY EFFORTS TO AMELIORATE THE PRESENT EFFECTS 
OF PAST DISCRIMINATION AFFIRMATIVE ADMISSION AND MINORITY 

SCHOLARSHIP PROGRAMS, IN PARTICULAR — SHOULD BE ENCOURAGED AND 
AFFIRMED. THIS HAS BEEN THE CASE IN THE PAST AND IT SHOULD BE THE 
CASE FOR THE FORESEEABLE FUTURE. 

SUCH A DECISION BY THE PRESIDENT WOULD REMOVE THE PALL CAST 
BY ASSISTANT SECRETARY WILLIAMS* ANNOUNCEMENT LAST WEEK AND THE 
CERTAIN "CHILL" PIJ^CED ON COLLEGES AND UNIVERSITIES THAT WANT TO 
DO THE RIGHT THING) EQUALLY IMPORTANT, A PRESIDENTIAL 

ANNOUNCEMENT OR EXECUTIVE ORDER WOULD CONVEY TO THE AMERICAN PEOPLE 
THE PRESIDENT'S SINCERE CONCERN ABOUT THE NEED TO ENCOURAGE 
ACADEMIC ACHIEVEMENT AMONG MINORITIES AND 10 PROVIDE FINANCIAL 
ASSISTANCE FOR THEM TO ATTEND COLLEGE. MANY MINORITY STUDENTS WHO 
BENEFIT FROM THE SCHOLARSHIPS THAT WOULD HAVE BEEN CALLED INTO 
QUESTION, WILL NOT QUALIFY FOR ASSISTANCE IF THE SURROGATES OF "LOW 
INCOME" AND '^EDUCATIONALLY DISADVANTAGE" ARE USED- TO RE MORE 
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DIRECT, MANY OF THE STUDENTS BEING RECRUITED AND AWARDED THESE 
SCHOLARSHIPS ARE ACADEMICALLY GIFTED AND BLACK. TO SUGGEST THAT ALL 
MINORITY STUDENTS WHO RECEIVE SCHOLARSHIP OR FINANCIAL ASSISTANCE 
TO ATTEND COLLEGE — MUST DO SO BASED ON "NEED" OR "EDUCATIONAL 
DISADVANTAGE" OR BASED ON RACE/NATIONAL ORIGIN A. LOHE IS MISTAKEN 
AND RACIST* I REJECT THE NOTION, ADVANCED BY THE ADMINISTRATION, 
THAT 'RACE ALONE' IS EVER THE 0N;.Y CONSIDERATION. 

I DO, HOWEVER, BELIEVE THAT RACE CAN AND SHOULD BE THE 
OVERRIDING CONSIDERATION WHEN ALL OTHER FACTORS ARE EQUAL, E.G. 
ACADEMIC QUALIFICATIONS, FINANCIAL NEED OR EDUCATIONAL 
DISADVANTAGE. RACE, AFTER ALL, WAS THE MOST IMPORTANT FACTOR IN 
DETERMINING THE STATUS OF AFRICAN AMERICANS IN THIS COUNTRY IT 
SHOULD ALSO BE THE CRITICAL FACTOR IN REMEDYING THE EVILS THAT 
DISCRIMINATION WROUGHT ON BLACK AMERICANS, HISPANIC AMERICANS AND 
NATIVE AMERICANS. 

THANK YOU FOR YOUR ATTENTION, MH. CHAIRMAN, AND FOR YOUR 
VIGILANCE OVER THE YEARS IN THE DEFENSE OF THE RIGHTS OF MINORITY 
GROUP AMERICANS THROUGHOUT THE NATION. OUR CHILDREN BLACK AND 
WHITE, BROWN AND RED — AND THE EDUCATIONAL INSTITUTIONS THAT SERVE 
THEM OWE YOU A GREAT DEBT OF GRATITUDE! 
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The President 
The white House 
Washington, d.C. 20500 

Dear Mr, President: 

I an writing on behalf of myself and the 41 
member Presidents of the United Negro College Fund 
(UNCF) . As you know, our historically black, 
predominantly liberal arts institutions, are 
located throughout the South and in Ohio and 
Texas. More than 48,000 students from around the 
Nation and thirty foreign countries are enrolled 
at our member institutions. Although we are 
viewed as all-black institutions, more than 1,000 
of our students are not African American. 
Included among our black student population, about 
fifty-eight percent are black women and 42 percent 
are black men. The overwhelming majority of 
students attending our colleges are low-income and 
ninety percent of all UNCF students receive some 
form of financial aid. 

Because many of these students are aid- 
dependent and low- income, they could not attend 
college without both the institutional and Federal 
financial assistance we provide. The UNCF member 
presidents, as well as the board members and 
officers of the College Fund, are quite concerned 
about the two recent announcements by the 
Education Department Assistant Secretary for Civil 
Rights affjjtirq minority scholarships. Along 
with many "-h^^-s in i:he higher education 
commuiKtV/ '^'e urge you to review and reverse 
Assistant 'ecretary Williams' first and second 
pronouncements in their entirety. 

While some have placed great significance on 
the legal arguments involved, we bel ieve the 
public policy issue is far more important. The 
Federal government's historic legacy of "separate, 
but equal" In htgiier education did not end with 
the Supreme Court's Brown decision in 1954, nor 
did its decades-old commitment to fostering equal 
opportunity in higher education and to elirinatir.q 
financial barriers to "access" and "choice" begin 
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with the passage of the 1964 Civil Rights Act. 
Although discrimination has been determined to be 
unconstitutional and outlawed as an official 
policy with the sanction of law, the practice of 
discrimination in the economic life o*' the Nation, 
as well as in our educational insti ons, 
continues. That fact of lifo leave** ^nany African 
Aaerican youngsters, who disproportionately come 
from lower income families and thus are second- 
generation victims of discrimination in 
omployment, unable to afford the rising cost of a 
college education. Even sadder than the econonic 
discrimination that disproportionately affects 
black youngsters, is the discrimination that 
assigns them to inferior schools with less well- 
prepared teachers second-class facilities, and 
insufficient boo* ^ and the other tools of quality 
instruction. Frequently, even those with high- 
school diplomas are unprepared and underprepared 
to compete successfully in college. 

Many students, however, overcome even these 
societal, familial and institutional barriers to 
achieve academically in public, private and 
parochial secondary schools. They are not always 
•'educationally disadvantaged" and many — 
depending on their family situation — may not 
meet need-based criteria to be considered as low- 
income, and thus they do not qualify for Federal 
student aid or other need-based awards. 
Institutions of higher education must compete for 
these minority students who can afford to be 
select-. ve in a competitive market, since nost of 
these institutions have, implicitly or explicitly, 
operated institutions which excluded African 
Americans and other racial o: national origin 
minorities, it is entirely aj-propriate for these 
institutions to undertake affirmative efforts to 
enhance Minority enrollment. Many in the 3outh, 
like th^ 'Jniversity of Alabama and the University 
of Louisville, are under court order or have 
entered into a consent/voluntary agreement to 
increase minority enrollment. 

The civil rights enforcement policy 
articulated by Assistant Secretary Williams not 
only Will reverse our collxjctive efforts to 
increase the numbers of minorities entering and 
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completing college, but will renege on the Federal 
government's cosusltment to achieving equal 
opportunity in higher education* At a time when 
the Nation is — moving toward the Year 2000 when 
its human resource needs and econonic growth will 
be more dependent than ever on minorities 
certainly going to need every trained African, 
Hispanic and Native American it can find, it is 
both legally indefensible and morally repugnant to 
learn that someone sworn to uphold the law is 
attempting to undercut it* We were especially 
appalled to learn that the reversal of the 
decades-long commitment to equal opportunity is 
announced at a press conference, rather than 
pursued through the normal rule-making or judicial 
processes* 

Race-consciouB efforts in Federal programs 
have been approved by the Supreme Court of the 
United States in Full^love v* KlutgnicK . so long 
as its purpose is remedial, and countenanced in 
Board of Regents of the University of California, 
DflVj-B V* Bakke so long as race is not the sole 
factor in determining admission. Mr. Williams* 
decision will adversely affect not only the 
affirmative efforts of majority institutions that 
voluntarily seek to increase minority 
enrollments, but also our forty-ono black private 
colleges which currently administer racially 
exclusive scholarships and UNCF which raises funds 
for the sole purpose of providing a college 
education for Black Americans. 

Left unchecked, these announcements will 
decimate the national effort to eradicate a 
century of segregation in our Nation's colleges 
and universitiee, and to equalize educational 
opportunity in higher education* The December 16, 
1990 announcement is so confused in its attempt to 
articulate an enforcement policy, and simply wrong 
as to its interpretation of the existing case law 
and the application of the Civil Ri<^hts 
Restoration Act of 1989, that we believe the 
entire initiative must be withdrawn and/or 
rescinded* 

While the UNCF takes no position on the 
merits of the Martin Luther King, Jr. holiday 
.issue in Arizona, we do strongly support 
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voluntary efforts to enhance minority enrollments 
at majority institutions and to provide college 
opportunities for African Americans and all other 
minority and under-represented student groups. We 
therefore strongly oppose Assistant Secretary 
Williaoft' proposed reversal of a longstanding 
policy luvoring the use of affirmative efforts — 
through "other-race" scholarships 

to promote desegregation in higher education, 
and — through the use of minority scholarships — 

to enhance the enrollment of African American, 
Hispanic American and Native Americans at 
traditionally white institutions. 

We believe Mr. Williams' initiative, although 
perhaps well-intentioned, is wide of the mark on 
both legal and public policy grounds. AH 
Americans believe, as you do, that the use of 
education as a tool in our efforts to advance the 
cause of equal opportunity and full citizenship for 
all must remain a National goal. Erecting this new 
barrier, at a time when our Nation needs to educate 
and train every person who is able and willing to 
work, la wrong. 

The UNCF college presidents join in urging you, 
in the strongest possible terns, to reverse this 
decision in its entirety and direct both the 
Department of Education and the Department of 
Justice cease their opposition to congressionally- 
mandated race-specific "set-asides" and remedial 
Federal assistance programs. In addition, we hope 
yoik will issue a public statement or Executive Order 
in support of voluntary efforts to ameliorate the 
present effects of past discrimination — 
affirmative admission and minority scholarships, in 
particular — should be encouraged and affirmed. 

Sincerely, 



Oswald P. Bronson. Sr. 

OPB : bwe 

cc: ^Christopher F. Edley, Sr. 
Virgil Ecton 
UNCF Presidents 
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Chairman Hawkins. Thank you, Mr. Shakir. 

I wonder if some of the staff people who are occupying seats in 
the audience would care to occupy some of the seats on a lower 
rung that ordinarily Members would be occupying so that some of 
those who are standing in the rear of the room might be seated. 

Do we have any volunteers of staff people? 

Those who have been on the payroll? 

The next witness is Dr. Richard Rosser, President, National Asso- 
ciation of Independent Colleges and Universities. 

Mr» RosSER* Thank you very much, Mr. Chairman, and members 
of the committee* 

I am Richard F. Rosser, President of the National Association of 
Independent Colleges and Universities. I am very happy to be here 
because, unfortunately, private higher education reallv has become 
the focus of the department's second, December 18, 1990 policy ex- 
planation. 

I would like my written comments entered into the record. 

Chairman Hawkins. Without objection, the prepared statement 
will be entered in the record. 

I would also notify the other witnesses that we would be delight- 
ed to do that and then have you summarize highlights which will 
permit us the opportunity of questioning the witnesses and also 
favor the other witnesses who will come after you so that we will 
not be here too late tonight, I hope. 

Dr. Rosser, thank you for offering that suggestion. 

Mr. Rc^ER. I also might note that if you find the testimony per- 
suasive, ii was prepared by Shirley Wilcher who had excellent 
training as a member of your staff. 

Chairman Hawkins. We want to recognize that and to thank Ms. 
Wilcher for continuing her professional service to the Nation and 
we are delighted that she is able to do so. 

Mr. Rosser. Independent colleges have been committed to access 
for students from all backgrounds for years and years and one of 
the major factors indicating that commitment is that ri^ht now 
this last year we gave more financial aid out of our institutional 
resources to all students attending our schools than did all of the 
Federal Government's combined, including the subsidy for the Staf- 
ford loan pro-am. 

That is our commitment in general to trying to make ourselves 
accessible. We have had a special commitment to try to bring in 
minorities* 

First, we assumed it was national policy going back to civil rights 
acts. We saw the regulations coming out of the department and 
these have not been focused on. 

It is important to note that there have been regulations in effect 
for years, which have never been changed. After Bakke there was a 
special directive printed in the Federal Register which showed that 
Bakke did not basically change the affirmative action. 

Secretary Cavazos spoke about the need to increase access for mi- 
norities. It is possible for you as a legislative body to set up specific 
programs for minority students so we thought we really were 
trying to carry out the national purpose. 

As a matter of fact, we have done remarkably well. We did a 
study a year ago, how many minorities do we actually enroll in all 
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our institutions. We found that we now enroll the same percentage 
of minorities in private colleges and universities as are found in 
four-year public institutions and the rates of increase of minority 
enrollment in our schools is now higher than public institutions. 

This has been because of voluntary affirmative action and that is 
meaningful where, of course, vou have financial aid available. 

Eighty-two percent of the Afro-Americans in our institutions are 
on financial aid. Where we are talking about shall we say a fairly 
expensive institution, say, a institution with tuition of $10,000 or 
$11,000, room and board another four or five, a total cost of $16 to 
$17,000, where we are dealing with a minority student with full fi- 
nancial need, we are supplying eight or nine thousand dollars out 
of that total package. 

The rest comes from Federal and State grants. Federal money is 
declining in terms of the actual money going to individual stu- 
dents. One question I have been asked frequently, how many pro- 
grams do you have specifically for minorities. We don't know. It 
was never an issue until two weeks ago when we were suddenly 
told that all of these programs, if specifically for minorities and re- 
gardless of the source of the money, that these were illegal. 

Yesterday, we are told that it is perfectly proper to have these 
programs if they are given by a donor and specifically dedicated to 
recruiting minorities but not if the institution provides the funds. 

I don't know whether you have had a chance, you must have, to 
read the six points which Mr, Williams enunciated yesterday. 

Under Title VI, however, private universities receiving Federal 
funds may not fund race-exclusive scholarships with their own 
funds. Does this mean that State institutions can use their institu- 
tional funds, and I suggest this is happening right now. 

We called the Department for a clarification. We were then told 
after the press conference that the world private should not have 
been in there, if the world "private" should not have been in there, 
does this mean that the Department is now saying that State insti- 
tutions may not use institutional funds? 

I don't know where the Department is but if it is saying that we 
cannot use institutional funds, this is complicated our efforts to 
bring in minorities into our institutions. 

What is a better example of voluntary affirmative action than 
our decision to use these funds towards these ends. Most of the 
money that we now use is not from endowed funds, it is from other 
sources. 

I wish that we had all of these programs endowed. We don't. 
The idea that after a four year period we could endow all these 
rograms rather than simply using institutional aid, that is the 
ind of miracle I don't expect to happen. There is a program, 
Young Black Scholars of Los Angeles. It is now a program which is 
trying to help at this point 1200 black high school seniors in Los 
Angeles to prepare for college. 

Some 700 of these, our private colleges in California are looking 
at. 

They have publicly announced to these black students that if 
they are acceptable in terms of admissions, that our private institu- 
tions will meet remaining financial need and this money can only 
come out of institutional funds and not endowed money. 
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This was declared illegal yesterday. Well, I suppose we could say, 
could we just get the department to follow its own regulations, 
which have never been changed. 

Ck)uld we get the Administration to encourage the department to 
do this? Because, after all, these regulations are based on your leg- 
islation, and Supreme Court decisions. We just cannot have one As- 
sistant Secretary unilaterally crippling the efforts of 1600 private 
colleges and universities and also I am afraid of State colleges and 
universities in our attempt to do everything possible to bring in mi- 
norities into our institutions. 

Thank you very much. 

[The prepared statement of Dr. Richard F. Rosser follows:] 
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Thsnk you, Kr. Chainan and ■•Bb«r« of th« coBBitt««. My nana 
is Richard F. Fo«««ri and I aa pr««id«nt of th« Hctionkl A««oci«- 
tion of Xnd«p«nd«nt CoXl«9«« and Univ«rftiti«ft (HAICU) . I vary 
pX««Md to taatify before you today on •n i««u« that i« critically 
iaportant to our ■•ab«r«( financial ••«i«t«nc« in th« fora of 
•chol«r«hip« for ■•Bb«r« of minority group* — and vosan, wall. 

■aokoreund 

HAtCU'a ■•■bsrahip include* «or« th«r B40 coll«9«« and 
univ«rsiti««. Our K«Bb«r«hip i« div«r«« th« nation it««lf. 
HAICO institution* include traditional libarsl ^rta coll«9««i ■•jor 
raaaarch univaraitiaa, church- and faith-ralatad collagaa, 
historically black collagaa and univaraitiaa, voaan'a collagaa, 
junior collagaa, and achoola of lav, aadicina, anginaaring, 
buainaaa, and othar profaaaiona. Thia aKtraordinary divaralty 
off«ra atudanta a vida aalaction froa which to chooaa tha typa of 
education that will b*at aarva thair intaraata, naada, and 
aapirationa* 

Enrol lB«nta at indapandant collaqaa ranga froa fauar than 100 
to Bora than 30,000 atudanta. Whila va anroll 21 parcvnt of all 
atudanta, va award 33 parcant of all baccalauraata degraaa, 40 
parcant of all aaatar'a dagraaa, 36 parcant of all doctoral 
dagraaa, and 60 parcant of all firat profaaaional dagraaa in fialda 
auch aa lav, aadicina, anginaaring, and buainaaa. 
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HAICU Inatitutlona art eoulttad to Incraaalng th« •nrollaant 
of Binoritiaa in our institutionii. in I98B| thm yaar for which th« 
ao«t currant •tatiatica ara availablai tha proportion of Minority 
atudanta anrollad in four*yaar indapandant collagaa and univar** 
aitiaa vaa XI. 2 parcanti coaparad with X7.I parcant in four-yaar 
itata-^aupportad inatitutiona. Of tha Xi.a parcant minority 
•nrolXaant in our coXIagaai i.I parcant vara African Aaaricana, 6.2 
parcant vara Hiapanics, 3,5 parcant vara Aaian Asaricana, and 0.3 
parcant vara nativa Aaaricana. 

In ordar to incraaaa tha minority anroXIaant in our inatitu«> 
tiona, va auat provida financial aaaiatanoa vhara naadad, and va 
do. Acoordin; to tha Xataat figuraa from tha Dapartmant of 
Education, 12 parcant of aXI African-Amarican undargraduataa 
attanding indapandant collagaa and univaraitlaa racaivad financial 
aaaiatanoa, aa did 72 parcant of all Hiapanio undargraduataa , and 
59 parcant of aXX Aaian-*ABarican *rndargraductaa. In X9l6i 309,000 
minority atudanta attanding pubXic and indapandant coXXagaa and 
univaraitiaa racaivad a totaX of thraa-quartara of a biXXion 
doXXara in aid from tha inatitutiona' ovn raaourcaa. 

Thara ara no data, to data, on tha amount of aid apacificaXXy 
aarmarkad for minority atudanta that ia avardad par yaar on our 
campuaaa, but I firaXy baXiava that tha vaat majority of 
indapandant coXXagaa and univaraitiaa provida aoma form of 
aoholarahip aaaiatanoa for minoritiaa. In addition, I aatimata 
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that fund* awarded by prlvsta collagaa ara in larger amounta, 
oosparad with atata coXlagaa and univaraltiaa, baoauaa our tultiona 
ara blghar on avaraga than at atata Inatltutlona. 

Tha Maw cxa i ■Pollov" 

Tha prograaa va hava aada in Incraaalng tha anrollaant of 
sinorltiaa waa aarloualy undarvlnad by tha racant announeaaant by 
tha Iduoation Dapartaant'a Of flea for civil Rlghta (OCR) that our 
achoola run tha rlak of violating tha Civil Rlghta Act of X964 If 
va award raca-apaclf Ic aeholarahlpa. In Aaalatant Sacratary 
Mlchaal L. wllllaaa'a lattar of Daca»bar A to John Junkar» 
axacutlva director of tha Flaata Bowl, Wllllaaa atatad that **tha 
Tltla VI regulation Includaa aaveral provlalona that prohibit 
recipient* of ZD funding froa denying, reatrlctlng, or providing 
different or aegregated financial aid or other prograa beneflte on 
the baala of race, color, or national origin* . . . OCR Interpreta 
thaae provlalona aa generally prohibiting race-exclualve 
aeholarahlpa.** The letter goaa on to aay that "the unlveraltiee 
that thoee atudenta attend [the Unlvaralty of Loulavllle and the 
Unlveralty of Alabaaa] aay not directly, or through contractual or 
other arrangaaanta, aaalat the Fleata Bowl In the award of thoae 
aeholarahlpa unXeaa they are eubjeet to a doaegregatlon plan that 
Bandatea auch aeholarahlpa." 

on the haela of tha juatlf labia outrage expressed by aeabere 
of the higher adueatlon and civil rlghta cowQunltlaa, cr^ ravereed 
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its oontrovaraiAl policy announoaaant « but only partially, Wa ara 
nov told that vhila "tha adainiatration fully andoraaa voluntary 
affirsativa action in highar aducation, and ancouragaa aducational 
opportunitiaa for minority and diaadvantagad atudanta< , . ED haa 
daddad that tha Titla VI ragulationa vill ba anforead in auch a 
vay aa to parmit univaraitiaa racaiving fadaral funda to adainiatar 
aoholarahipa aatabliahad and fundad antiraly by privata paraona or 
antitiaa vhara tha donor raatricta aligibility for aueh aoholar- 
ahipa to ainority atudanta," it goaa on to aay that "undar Titla 
VI, hovavar, privata univaraitiaa racaiving fadaral funda aay not 
fund raca*axoluaiva aoholarahipa with thair own funda." SM U.S« 
Dapartaant of Education Nava Ralaaaa, Oao. it, 1990. 

Wa ara raliavad that tha OCK haa bagun to aodify ita poaition 
ragarding ainority aeholarahip prograaa, it nov baliavaa that 
aoholarahipa (auch aa thoaa avardad by tha Fiaata Bowl) that ara 
apacifically raaarvad for ainority atudanta ara conaiatant with 
Titla VI of tha Civil Rlghta Act of 1964. Howavar, OCR haa addad 
to tha confuaion about what ia pamiaaibla for collagaa and univar- 
aitiaa that award aoholarahipa to ainority atudanta froa all othar 
aouroaa, it haa drawn a diatinction batwaan raatriotad funda and 
othar funda availabla to privata collagaa and univaraitiaa to award 
ainority aoholarahipa. By doing ao, OCR aaaaa to auggaat that 
privata collagaa and univaraitiaa aay accapt aonay froa donora who 
daaignata that it ba apant on ainority aoholarahipa, but thay 
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■Evan though an Applicant or racipiant haa navar uaad 
diacriainatory poXiciaa, tha aarvlcaa and banafita of tha 
prograa or activity it adainiatara aay not in fact ba aqually 
availabla to aoaa racial or nationality groupa. In auch 
circuaitancai , an applicant or racipiant aay proparly giva 
apacial coniidaration to raca» color » or national origin to 
BAKa tha banafita of ita prograa aora vidaly availabla to auch 
groups, not than baing adaquataly aarvad. Tor axaapla, vhart 
a univaraity ia not adaquataly aarving M«abar« ef > particular 
raeial or nationality crroup it aay aatabliah apacial racruit- 
■ant policiaa to aaka ita prograa battar known and aora 
raadily availabla to auch group » and taka othar atapa %q 
yyovid^ that group with mar^ adaouata aarvica. • (Eaphaaia 
addad) . 

Saa alao lattar of R. Randolph » Acting Oiractor, OCR, u.8. 
Dapartaant of Education, to Dr. Paul F. Gray, Praaidant, HIT, 
Saptaabar 30, 1981, in which CO raachad tha aaaa raault. 

Tha OCR in tha Oapartmant of Education raachad tha aaaa 
concluaion in 1982: "Tha [Titla VI} Ragulation axplaina that 
raaadying tha affacta of paat diacriaination aay raquira aora than 
tha application of a raca-nautral policy and . . . that voluntary 
aff iraativa action in tha abaanca of paat diacriaination aay 
includa raca-conicioua bahavior.** Stt U.S. Dapartaant of 
Education, Offica of tha Aaaiatant Sacratary for Civil Righta, 
lattar of Burton Taylor, Oiractor, to unnaaad ooaplainant (March 
24, 1982). 

TO my knowladga, tha OCR ragulationa oitad in thaaa lattara of 
findinga (34 C.F.R. Saction 100.3(b) (6) (ii) and Saction 100. S(i)) 
hava not baan raacindad or raviaad in cny aannar. To do ao would 
raquira notica in tha Fadaral Ragiatar and opportunity for tha 
public to couant* Wa hava aaan no auch noticaa. Thua, wa auat 
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quMtion thm proc«dur«l and lagal hmu%% for tha racantly ftnnouncad 
policy change th*t claarly conflicta with tha policy aabodiad in 
tha abova-aantionad lattar of findinga. 



ralavant in thia caaa aupport tha OCR'a policy ravaraal. 4u ".g.! 



(1978); and Citv of Riehaond v. j.A, crogon pp.. i09 S. Ct. 706 
(1909). In fact, OCR found in 1983 that tha AaKI^ daciaior, vhich 
Wrt* baaad on a controvaraial adaiaaiona policy at tha Univaraity of 
California at Oavia, vaa not controlling aa to tha avard of 
financial aid. It want on to atata that tha uaa of voluntary 
• ffimativa action afforta waa conaiatant with fiAlsJui. Saa 
Dopartaant of Education Haaorandua to cilbart D. Roaan, Ragional 
Diractor, Ragion VIII, froa Joan standlaa, Daputy Aaaiatant 
Sacratary for civil Righta, regarding policy clarification ra Titla 
VI and ainority fallowahip prograaa at tha Univaraity of Danvar 
(March 22, 1983) . 

In 1989, OCR raportwdly diaaiaaad a conplaint againat tha 
Univaraity of Colorado aadical achool, which awardad financial aid 
to ainority atudanta undar tha Patricia Robarta Harria Fallowahipa 
prograa* fiiA Waahington Poat, Dacaabar 15, 1990. Thia ia a 
prograa craatad by Congraaa and adainiatarad by tha Dapartaant of 
Education. It ia ironic that tha dapartaant approvaa of fadarally 
fundad acholarahipa that congraaa aatabllahaa for groupa 
traditionally undarraprasantad in highar education, but not of 
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priVAtaiy fiindad af forts inltlAtad by tha collagaa thaasalvaa to 
AChiavA tha aaaa goals. Suraly tha draftara of ths Civil Righta 
Act fit 1964 did not intand this raault. 

Tha atapa that our collagaa hava takan and will continua to 
taXa to incraaaa tha nuabar of undarrapraaantad atudanta on our 
caapuaaa ara antiraly oonaiatant with tha nation* a policy to 
pz-OMota aqual aducational opportunity for all Aaarioana. Tha 
lagialation that thia couittaa approva(^ in tha lOlat Congraaa 
axaaplifiaa tha goal of providing accaaa to highar aducation for 
all atudanta. For axaspla, tha Twanty-Firat Cantury Taachara Act 
(H.n. 4130) would award financial aaaiatanca to inatitutiona of 
highar aducation for prograna to idantify, racruit, and ratain 
atudanta to antar tha taaching profaaaion. In thia lagialation, 
■inoritiaa ara apacifically aarvarkad for aaaiatanca. In tha 
txoallanca in Kathaaatica, Scianca and znginaaring Education Act, 
Public Law 101-519, aignad into law by Praaidant Buah on Novanbar 
16, Congraaa atatad that "woaan and ainoritiaa ara aignif icantly 
undarrapraaantad in tha fialda of nathaaatica, acianca and 
anginaaring, ** and that ita na\:ional objactiva waa, aaong othwi: 
thinga, to «*aubatantially incraaaa tha nvoabar of woaan artd 
ainoritiaa purauing caraara in aathaaatica, ncianca and angi* 
naaring." Titla XV of tha Ic^ialatiotj ia apacifically targatad to 
ancouraga woaan and ainoritiaa to tntar th^ taath, acianca, and 
anginaaring profaaaionsr 
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You ara no doubt Avar* of tha ainority and g«nd«r-baaad 
acholarahip. providad undar th« Highar education Act of 1965 as 
aaandad, including tha Patricia Robarta Harria Graduata Tallowahipa 
for financially diaadvantagad voaan and ainoritiaa, which vaa 
fundad at $X7.6 aillion in FY 1991» and tha Minority Participation 
in Graduata Education Prograa, fundad at $5.9 aillion in n 1991. 
What va arv doing in highar aduoation with our om raaourcaa ia no 
laaa iaportant. Our goal ia tha aaaa to racruit and ratain 
■inority atudanta and voaan , who hava baan hiatorically undar- 
rapraaant ^«d in highar aducation. 

X hava auggaatad in ay taatiaony that ga ndar-baaad acholar- 
ahipa ara in jaopardy undar tha OCR* a raoant Litarpratation of tha 
lav. Titla XX of tha Education Aaandaanta of 1972 darivaa froa and 
ia analogoua to Titla VI of tha Civil Righta hot of 1964. Saa 20 
U.8.C. Saction 1681 at aaq, Thua, programa aatabliahad by aany 
collagaa and univaraitiaa for tha purpoaa of racruit ing and 
rataining undarrapraaantad voaan in varioua acadaaio and profaa- 
aional fialda aay alao ba of guaationabla lagality. 

Tha Quota laaua 

Z viah to aaphaaiaa that acholarahipa uaad to racruit and 
retain undarrapraaantad ainoritiaa and voaan ar« not quotaa . 
Quotaa dany accaaa to highar aducation, and vithout a court, ordar, 
aay ba illagal undar both tha Conatitution and fadaral atatutaa. 
Minority or gandar-basad acholarahipa do not aatabliah or 
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coMtitut# a barrier. Hhila acholarahipa may maka it aaaiar for 
ainority atudanta to attand a 9ivan inatitution^ thay guarantaa 
naithar antry to nor graduation froa an inatitution. 

concluaion 

Tha National Aaaociation of Indapandant Collagaa and 
Univaraitiaa calla upon tha adainiatration to raacind totally and 
unaquivccally tha policy diractiva aabodiad in tha Education 
Dapartmant'a Dacaabar 18, 1990, nava ralaaaa. If tha 
adainiatration doaa not axarciaa laadarahip in thia iaaua^ it vill 
call into quaation virtually avary financial aid prograa of avary 
privata collaga and univaraity in tha country^ craata chaoa on our 
caapuaaa^ inatigata a barraga of unwarranted litigation, furthar 
diacouraga ainority atudanta froa applying to collaga, and 
axacarbata tha aavara ahortaga of aducatad workara that thia nation 
vill faca in and bayond tha yaar 2000. 

ThanX you, Hr. Chairaan. I vill anavar any quaationa that you 
or tha othar aaabara of tha conaittaa aay hava. 
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Chairman Hawkins. Mr. Tatel, we are glad to welcome you back 
again. We look forward to your testimony. 
Mr. Tatel. Thank you, Mr. Chairman. 

Mr. Chairman, and members of the committee, my name is 
David Tatel. I served as Director of the Office of Civil Rights from 
1977 to 1979 when it was part of the Department of Health, Educa- 
tion and Welfare. 

Mr. Chairman, I appreciate very much your kind remarks at the 
opening of today's hearing. I today practice law in Washington, and 
I would like the record to reflect that although I do advise my own 
clients on the issue that is before you today, I am speaking solely 
for myself in my somewhat amorphous capacity as a former OCR 
director. 

I, too, have a written statement. Actually, I had several versions 
of this that I had to keep changing on a daily basis to reflect OCR 
changes, but I would like to submit a final version for the record 
and I will summarize it. 

My statement begins with a brief summary of how OCR inter- 
preted Title VI with respect to minority scholarships while I was 
there and during the period before my tenure. I then point out that 
after the Bakke decision, the policy was re-examined in view of 
that case, re-examined, I should add, on the basis jf a legal opinion 
prepared by the Department's general counsel and a judgment was 
made that no changes in OCR policy were necessary. 

In my view, Mr. Chairman, the Assistant Secretary's effort to 
alter OCR policy should be of grave concern to the Congress for 
two reasons. The first reason is procedural, and the other witnesses 
have mentioned it, as well. 

The issues that are before you today are issues of enormous im- 
portance. Minority access to higher education, relations between 
the races, wliich are not getting any better in our country, are dif- 
ficult and subtle questions of constitutional law. 

These are issues that should not be resolved by an Assistant Sec- 
retary acting unilaterally and without consultation or fact-finding, 
I think it is not inappropriate to remind ourselves that ours is a 
government of laws, not of men, and that this kind of capricious 
behavior should not be tolerated in our system. 

It would have been far preferable for the Assistant Secretary to 
have proceeded through the formal regulatory process or at least to 
have sought the broadest possible consultation before he took his 
action. 

This would have allowed him to hear and consider the views of 
the higher education community, of civil rights organizations, of 
the business community and of all other concerned parties. 

And most important, it would have enabled him to have learned 
some very important facts about this issue that OCR obviously does 
not now know. 

How many minority scholarships are there in this country and 
what are the r terms? 
How many are funded by public funds and how many private? 
What has been their impact on increasing minority enrollment? 
What has been their impact on non-minority enrollment? 
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These are important questions and it is inconceivable to me that 
the Assistant Secretary would have attempted to deal with this 
issue without first gaining control of these facts. 

The second concern is with the substance of his announcement, 
OCR policy until now has represented a careful balance between 
the national desire to increase the number of minorities in higher 
education without interfering with the rights of non-minorities. 

This is an important balance. This is a balance which has 
worked successfully for over two decades. There is no evidence that 
I know of that minority scholarships have adversely affected the 
rights of non-minority and I cannot think of any legitimate reason 
for changing the policy now. 

A change in policy is certainly not required by the Bakke and 
Richmond decisions and I discuss those in my statement. 

Finally, Mr. Chairman, although Title VI depends very heavily 
on voluntary compliance and although under normal circum- 
stances the statements of the Assistant Secretary regarding the 
meeting of Title VI should be given great weight, it is very impor- 
tant to emphasize that his recent announcements do not bind re- 
cipients uf Federal funds. 

The fact is that the Assistant Secretary has absolutely no author- 
ity to bind any recipients of Federal funds simply by issuing a 
press release. 

The Assistant Secretary for OCK can act with binding effect in 
only one of two way&, either by initiating the formal regulatory 
procedures or by initiating an enforcement proceeding and prevail- 
ing before an administrative law judge and, if necessary, a Federal 
court. 

Since OCR chose neither of these routes, the Assistant Secre- 
tary's statements should be viewed as no more than his own per- 
sonal opinion as to the applicability of Title VI to n:inority scholar- 
ships. 

In conclusioiu Mr. Chairman, let me make a couple of observa- 
tions about yesterday's announcement, and about the possible need 
for legislation. 

In a city that is accustomed to a blizzard of press releases, yester- 
day's has to be one of the most interesting and disturbing that I 
have ever read. Two examples — paragraph two says that universi- 
ties can continue to use — can continue minority scholarship pro- 
grams with privately donated money. 

In my view, that policy is directly contrary to the Civil Rights 
Restoration Act, which the Congress passed several years ago to 
overrule the Grove City decision. 

Paragraph 3 is even more interesting. 

Paragraph 3 is the paragraph which apparently says that OCR 
has no administrative enforcement authority where an issue is con- 
trolled by a court decision interpreting the Constitution. 

Now, if that is what it, in fact, means, the consequences of that 
are dramatic. It means, for example, that OCR no longer has juris- 
diction over school desegregation cases, which are also controlled 
by Supreme Court decisions interpreting the Constitution. 

It means, in fact, that the very purpose of OCR and of Title VI, 
wnich was passed by Congress to provide an administrative en- 
forcement mechanism for implementing the Supreme Court s inter- 
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pretation of the Constitution, has been co;npletely erased by this 
announcement. 

I don't even undei'stand how the Assistant Secretary will imple- 
ment his own strategy that he announced several days earlier if 
this is, in fact, the policy that guides OCR for a number of his pri- 
orities, such aa the over-identification of minority children in spe- 
cial education and racial harassment on campus are also controlled 
by decisions of the Supreme Court interpreting the Constitution, 

Finally, the question will naturally arise what should Congress 
do. Initially, Congress should wait. 

OCR has already changed its position once. It may change it 
again, and we should wait, Congress should wait to see what OCR's 
final policy is in this area. It may well be, however, that in the end 
legislation of some kind will be necessary. 

It may be necessary to clarify the tremendous confusion that the 
Administration has already created. 

It may be necessary to help avoid a great deal of what will be 
expensive and divisive litigation and it may be necessary in view of 
the increasing conservative views of the courts to preserve minori- 
ty scholarships altogether. 

If it does become necessary for Congress to act, however, it is ex- 
tremely important that Congress act only after the kind of careful 
and thorough fact-finding that the Department of Education failed 
to do. 

There needs to be a thorough record about the role of minority 
scholarships, about their impact on increasing minority enroll- 
ment, about their impact, if any, on non-minorities so that what- 
ever legislation Congress does pass will be fully justified, carefully 
targetted to solving the problem and as defensible as possible if it 
is challenged in courts. 

Thank you for the opportunity to be here today. I would be glad 
to join the panel in answering any questions you might have. 

[The prepared statement of David S, Tatel follows:] 
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Mr » Chairman* members of the Committee, my name is 
Davirt S» Tatel» I served as Director of the Office for Civil 
Rights fiom 1977 to 1979 when it was part of the U.S» 
Department of Health, Education & Welfare. I now practice law 
in Washington, D»C» 

I appreciate this opportunity to share with the 
Committee my views about the legality of minority scholarship 
programs. Minority scholarships have played an important role 
in increasing minority participation in higher education. The 
possibility that they might be viewed as inconsistent with 
Title VI of the Civil Rights Act of 1964 should be of grave 
concern to everyone. 

Until the week before last, the Dep. rtmer.t of 
Education, and the Department of Health, Education & WeUare 
before it, had interpreted Title VI and its implementing 
regulations to permit minority scholarship programs, either as 
part of court-ordered or department-approved deseg reg at i'^n 
plans or as legitimate efforts to increase the number of 
under represented minorities on campus and to promote 
diversity. As long ago as 1972, OCR indicated that "[sjtudent 
financial aid programs based on race or national origin may be 
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consistent with Title VI if the purpose of such aid is to 
overcome the effects of past discrimination," Summary of 
Requirements of Title VI of the Civil Rights Act of 1964 for 
Institutions of Higher Education* In 1979 OCR reviewed it? 
interpretation of Title VI in light of the Supreme Court's 
decision in Bakke and expressed no change in its view of 
minoifity financial aid programs* 44 Fed » Reg. 53509 (1979). 

The Assistant Secretary's effort to alter this 
long-standing policy should be of great concern to the Congress 
for two important reasons* The first is procedural. The 
question of the legality of minority scholarships raises issues 
of enormous importance: minority access to higher education; 
relations between the races, which are not getting any better 
in our country; and subtle questions of constitutional law. 
Questions like these should not be resolved by an Assistant 
Secretary of Education acting uniJaterally and without any 
consultation or fact-finding* 

It is unfortunate that the Assistant Secret&ry chose 
to proceed in this manner* Because of the importance of 
minority scholarships and their long-standing legality, it 
would have been far preferable for OCR to have proceeded 
through th« formal regulatory process, or at least to hav«» 
sought public comn^ent before making its announcements* This 
would have enabled OCR to hear and consider the views of the 
university community, of civil rights organizations, and of the 
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business community. It would also have enabled OCR to learn 
some very important facts about minority scholarships that the 
agency clearly does not now know, such as the number and scope 
of such scholarships, the extent to which such scholarships are 
funded by private donors, the impact such scholarships have had 
on minority enrollments and higher education, the proportion of 
total scholarship aid that minority scholarships represent, and 
the impact I if any, that minority scholarship programs have had 
on non-minority students. It is, to say the least, 
disappointing that OCR attempted to deal with this important 
issue without such information. 

The second concern is with the substance of the 
Assistant Secretary's announcements. Minority scholarships 
have played an important role in increasing minority access to 
higher education, and they have done sc without any evidence 
that they have had an adverse effect on non-minority students. 
This is an important balance, it has worked for over two 
decades, and there does not appear to be any legitimate reason 
for changing it now. 

Regents of the University of California v. aaMfi, 438 
U.S. 265 (1978), and City of Richmond v. J. A. Croson c;o , . I0<i 
S. Ct. 706 (1989)^ certainly do not require a change in 
policy. Bakk^ invoived an admissions program, not 
scholarships, and as I indicated above, OCR examined its 
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policies in view of B.aiikfi shortly after the deciiion was 
announced by the Supreme Court # and decided that no change was 
necessary. 

In Richmond v. C poson . the Supreme Court invalidated 
Richmond's minority set-aside program because the record 
contained insufficient evidence ot past discrimination to 
justify a race-conscious contracting program. Minority 
scholarships f in contrast, are part ot a university's effort to 
promote diversity, an objective that the Supreme Court held in 
B.AX]U is a constitutionally acceptable justification for taking 
race into account in the admissions process* Only a few month.* 
ago* the Supreme Court reaffirmed the importance of diversity 
to institutions of higher education. Metro Broadcasting, ing, 
v. Federal Communinat ions Commission . 110 S. Ct. 2997, 3010 
(1990) . 

Moreover* the impact of a minority scholarship program 
on non-minorities is significantly less and materially 
different than the impact on non-minorities of the set-iside 
programs involved in both Richmond and BAkkfi* Even in those 
cases where universities shift modest amounts oi «Aisting 
scholarship funds to minority scholarship programs, the impact 
on non-minority students is slight compared to the benefit the 
university realizes in terms of promoting diversity. 
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The Assistant Secretary's announcements are 



particularly unfortunate because they will, if adopted* 
inevitably reduce the amount of scholarship aid available to 
minority students. At a time when colleges and universities 
need minority participation more than -^ver before, this is a 
result that the nation cannot and should not tolerate. 



voluntary compliance, and although the Assistant Secretary's 
views OS to the meaning of Title VI should normally be given 
great weight, it is important to emphasize that the Assistant 
Sdcre'.dry's announcements, in and of themselves, are not 
binding on recipients of federal funds, particularly since he 
first announced that Title VI meant one thing and then 
yesterday announced it meant something quite different, I 
mention this because of the many reports in the press following 
his first announcement that university administrators were 
considering abandoning minority scholarship programs. Indeed, 
one OCR employee was quoted last week as saying: "We think 
that most institutions . . . will comply with the law if we 
tell them what it is." ( Education Daily . December 14, 1990), 



minority scholarships are now suddenly illegal simply by making 
an announcement. OCR can bind recipients of federal funds in 
only two ways: either by formal regulation, which involves 



Finally, although Title VI depends heavily on 



OCR has no authority to "tell" anyone that some 



- 5 - 




102 



Chairman Hawkins. Thank you, Mr, Tatel. 

The Chair will not use the five-minute rule, but I hope the Mem- 
bers will accommodate each other by confining their questions as 
much as possible to that rule. The Chair will try to set the exam- 
ple, 

Mr. Atwell, it is my understanding of the new policy that a col- 
lege cannot use it^ own money but can administer money from out- 
side sources for minority scholarships. The policy assumes that in- 
dividuals or agencies operating scholarship programs are delegated 
to separate such funds. 

I am wondering about the auditing and the oversight burden in 
the compliance with such a policy and trying to administer a finan- 
cial aid program under the policy which was stated yesterday. 

Mr. Atwell. I suggested, Mr. Chairman, that the distinction 
which Mr. Williams is attempting to draw in point 2 which was re- 
ferred to by Mr. Tatel, that is a distinction I suggested without a 
difference; when funds come into an institution, they become the 
institution's funds. 

As Mr. Rosser and I testified, most of the funds that are used for 
minority-specific scholarships are the funds of the institution in 
every sense of the word, their own funds, tuition and unrestricted 
gifts and things of that sort. 

So I think that we are into a thicket here. It is at least confusing 
and certainly very damaging. 

Chairman Hawkins. Secondly, it appears that technical assist- 
ance is going to be offered during a four-year period instead of a 
definitive policy or interpretation of the law. Is that your interpre- 
tation? 

Mr. Atwell. Mr. Chairman, I haven't the vaguest idea. 

Chairman Hawkins. How do you provide technical assistance if 
you don't have a clear-cut policy? 

Mr. Atwell. You are right, I haven't the vaguest idea what tech- 
nical assistance means in this instance. 

Chairman Hawkins. If it is the advice given in the last two 
weeks, it is going to be conflicting advice that jeopardizes institu- 
tions and student assistance. 

Mr. Atwell. All yesterday's statement did was confuse things 
even further and offer a four-year transition period to whatever 
regulations may be issued. It was more confusing and in many re- 
spects a step backward. 

Chairman Hawkins. Thank you, 

Mr. Coleman. 

Mr. Coleman. No one would argue the point here today that we 
don't need additional minority representation on campus, that di- 
versification is an appropriate concern for all of us, and that we 
have written much legislation to try to increase underrepresented 
minorities on our college campuses. 

From the general to the specific, members of the panel, I want to 
ask the following question. If you don't agree with this statement, 
so state and clarify 

Do you believe that the Constitution permits race-based scholar- 
ships as the sole criteria for recipients receiving said funds? As a 
general statement, is that permitted by the Constitution? If any- 
body disagrees with that, they should say so now. 
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Hearing silence, then I will go a step further. Do you want 
me 

Mr, RossER. Are you saying that according to current interpreta- 
tion, et cetera, or what? 

Mr. Coleman. No, your interpretation of the Constitution, 

Mr, RosSER. It seems to me there are a few links. I would say as 
the law is currently interpreted, and we have no indication to the 
contrary except for this one change by one individual, that this is 
perfectly acceptable and is deemed desirable, voluntary affirmative 
action is deemed desirable at this point in time. 

We all hope that we will get to the juncture in the history of this 
country where this will no longer be necessary, but at this time we 
deem it essential. 

Mr. Shakir. I would echo the same. We have to understand that 
the need for the existence of the scholarships are based on the his- 
tory that created a situation of inequity that still affects minorities, 
so it does become I think a very necessary and affirmative act that 
certainly is in accord with the spirit of the pursuit of freedom, jus- 
tice and equality, particularly when there have been historical oc- 
currences and events that have precipitated the situation that ne- 
cessitated the need for some kind of affirmative position to rectify 
historical injustices, 

Mr, Coleman* In both your answers, you were assuming that the 
racially restricted scholarship was restricted to blacks, minorities, 
or minority members specifically. 

I guess the converse of that is the next question I have for you. If 
it is constitutional to make scholarships to race based because of 
prior discrimination for purposes of trying to create more represen- 
tation now, do you not feel it is constitutional if those scholarships 
were specifically set up for, say, a majority group such as white 
men? 

Mr, Tatel, The reason why public and private institutions of 
higher education have the constitutional authority to operate mi- 
nority scholarship programs stems from their obligation and right 
under the First Amendment to promote diversity on campus. That 
flows from Justice Powell's decision in Bakke and it was restated 
as recently as last year in the Metro Broadcasting case. That 
means that race-sensitive scholarship programs, minority scholar- 
ship programs are justified if their purpose is to promote diversity. 

A scholarship program for whites on a white campus would not 
promote diversity. One on a predominantly black campus would, 

Mr. Coleman. The crux of the specific issue here is the makeup 
of the particular college in question. But as somewhat of an aca- 
demic question, Mr, Tatel, do you believe that a pereon coula set up 
a scholarship program acting as an individual source or corpora- 
tion and not limit it to a particular college campus, but just claim 
that they want to set it up for a particular group that might be a 
majority or might be a minority. Is this illegal or unconstitutional 
or would that person lose his IRS tax-exempt status? 

Mr, Tatel, I am not a tax lawyer, but there may well be tax con- 
sequences to it. The Bob Jones, as you know, controversy was over 
just that. It was not a program for funding scholarships for whites, 
but it was a segregated white academy, I assume the same policy 
would apply. 
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The point here is that a certain degree of race-sensitive decision 
making has been tolerated by the courts in order for universities to 
fulfill their own constitutional authority to promote diversity on 
campus, and that is why programs of these kinds have been ap- 
proved by OCR for many, many years. 

Mr. Coleman. I appreciate that. My question is not whether col- 
leges are able to administer it. The question is setting it up. 

In law school we had a case where you could not restrict who you 
sold your properties to. Theoretically you could sell a piece of prop- 
erty and set up a trust that would be restricted to race-based schol- 
arships. How do you determine whether you can or cannot set up a 
scholarship even before it is administered bv a college, especially 
when this money is generated from outside, not from internal 
sources. 

Mr. Atwell. We are saying quite the reverse, Mr. Coleman. 

Mr. Coleman. People give schools money 

Mr. Atwell. Most of this is funded by the institution's own funds 
generated through tuition and gifts. 

Mr. Coleman. Individuals who wanted to do that on their own, 
you are not referring to today? 

Mr. Atwell. That appears to be okay according to yesterday's 
statement. 

Mr. Coi^iman. In your opinion, it is okay? 
Mr. Atwell. In my opinion, it is okay, certainly. 
Chairman Hawkins. The timer will be operating to help guide 
the Members. 
Mr. Hayes. 

Mr. Hayes. Thank you, Mr. Chairman. 

I don't really have but one question I want to raise about the 
entire package. Your testimony has been excellent, all of you. I 
think you are right on target. 

I am reaching the point where I am almost vicious about what I 
see happening to us as relates to education. When I say vicious, it 
is no accident to me that our kids are being deprived of an opportu- 
nity to really be educated and fit into this society of ours. 

The Secretary of Education, Lauro Cavazos, a minority — I will be 
blunt with you — did not represent minority concerns. He has 
moved on and is going to do something else. However, Cavazos used 
an African-American to come out and enunciate a policv that may 
not necessarily be his own. I believe that Michael Williams hap- 
pened to be dancing to the tune, so to speak. 

I don't separate this from the position that this Administration 
has in relation to the Civil Rights Act and the veto of the Civil 
Rights Act because I think it is tied in. You talk about quotas and 
they go all the way back to reverse discrimination and this kind of 
stuff. 

I remember marching in Jackson, Mississippi with Martin 
Luther King. I was there a week before Medgar Evers was mur- 
dered. I see now they are going out after the fellow to try him 
again in the Evers* case. But the thing that is really disturbing to 
me and the question I want to put to you all is what can we do to 
counter these sentiments. I was a leader of a labor organization 
who dared to go down to Mississippi and march. Barnett was gover- 
nor of the State of Mississippi. 
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What can we do about it as legislators to stop what I ^ee as going 
back to the times that we fought against to try to eliminate dis- 
crimination in education^ in all facets of life and sort of make de- 
mocracy work? 

Minority kids cannot get into some of these institutions without 
help. When you have got a state like Maine, the University of Illi- 
nois where they have an enrollment of almost 30,000 students and 
less than 2 percent of them are African-Americans and the tuition 
is so high and the parents don't have the money, doesn't govern- 
ment have a responsibility? What can we do about it? 

This is the thing that bothers me. What can we do together, you 
as educators? One thing you can stop doing, inviting some of the 
people who you know are not for the kind of programs we are talk- 
ing about to come on these campuses and address your student 
bodies. You know they are leading them in the wrong direction. 

I think we need to put more pressure on people to help us and 
what specifically can we do together? 

Mr. Shakir. Congressman, I believe first of all that there are a 
couple of things that are important as relates to issues of clarity 
and specificity about what has happened over the last 27 years. 

You reference the fact that Mr. Beckwith was just arrested yes- 
terday. I think there is an assumption that the last 27 years have 
in the minds of some people have in fact eradicated all vestiges of 
any racism in this nation. I think that is fundamentally incorrect, 
and I think that is a position we have to be public about. 

When you examine what is happening with African-Americans 
specifically and minority populations in general, statistics suggest 
that the challenge is a greater challenge today than 27 years ago. 
It is interesting to note, for example, that this generation of Afri- 
can-American youth is the first generation who will not excel or 
exceed the accomplishments of their parents. 

We notice the establishment of a permanent underclass in socie- 
ty for the first time where there is economic as well as social and 
educational incarceration occurring, what has happened is there is 
an effort I feel on the part of some who are not imbued and totally 
engulfed in the spirit of bringing equality to this Nation to retreat 
under the guise of technical and sophisticated outs that have noth- 
ing to do with the social or educational trends in this Nation and 
nothing to do with taking an affirmative stance as to what is neces- 
sary to encourage diversity. 

I think the Congress has a responsibility to in fact ensure and 
enhance and encourage diversity through positive affirmative 
action policies and rules and regulations and through race-specific 
situations that rectify historical injustices. I find it so interesting 
that if we look back historically and we look at what created the 
situation, race was the question, was the issue that created the 
problem in this Nation from 1619 to 1865 with the enslavements of 
African-Americans, yet we somehow feel that that period of time 
can be quickly eradicated with actions that have occurred since 
1963. 

I think we are just being naive at best about what it takes to 
generate diversity and equality in this nation. 

Mr. RossER. One of the problems clearly in the last several weeks 
was just the absence of understanding in the department and per- 
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haps somewhere else about what the implications were, and .sec- 
ondly, how important these programs liave been in truly increasing 
minority representation in our colleges and universities. 

I suggest that one thing, Mr, Chairman, you may want to do is to 
direct an in-depth study of this so we can begin to think how we 
can do even better than we are in helping minorities get into insti- 
tutions of higher education. There is obviously a lot of misinforma- 
tion concerning this. 

Mr, Atwell, The committee could ask the Department of Educa- 
tion to return to the situation which pertained prior to December 
4th, and if it wishes to change the policy to have fac^ -fmding, anal- 
ysis, consultations and hearings to proceed in an orderly fashion if 
it wishes to make changes. 

Chairman Hawkins. We will certainly invite them to come 
before the committee next session. I am sure Chairman Ford will 
do that. We hope that when they are requested to come before the 
committee that they will do so. 

Mr. Hayes. The committee does not have subpoena power. 

Chairman Hawkins. We do. This being my last meeting, I didn't 
think it was possible to get all the Members of the committee to- 
gether, which is required. I am appreciative that some of you re- 
sponded today, more than I thought. I thought we would only have 
two or three Members. That would not be sufficient to exercise sub- 
poena power, but certainly a subpoena is available to the commit- 
tee and we may have to use it soon. 

I will be watching the committee from the outside next year. 

Mr. Petri. 

Mr. Petri. Thank you, Mr. Chairman. 

I have just a few questions, and I think maybe Mr. Tatel could 
respond, or one of the others if anyone wants to. 

I appreciate your testimony very much and I think it puts this 
all in context, including the procedural implications of what has 
happened or really hasn't happened if what you said was true — 
that this is a press release by an Under Secretary and nothing 
more, except perhaps the Department of Education s examination 
of the rules under which a press release may be issued by an 
Under Secretary. 

As I understand it, you said this is a letter and a press release by 
an Under Secretary and does not affect the rules for any other 
scholarship or university or educational institution in this country. 
This is not the procedure that is required for a broad-based policy 
change and there has in fact bee., -^o policy change, is that correct? 

Mr. Tatkl. I was distinguishing. Congressman, between what 
could be binding in colleges and universities and what was a state- 
ment of OCR more or less law enforcement strategy. 

The reason I made the point is that there were many, many re- 
ports in the press of college and university presidents considering 
abandoning their scholarship programs. And I think it is important 
that they understand that what has happened so far does not re- 
quire that. 

The only way OCR can require that is by either issuing an en- 
forceable regulation, which it has not done, regulations which by 
law must be signed by the President although the President has 
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delegated that authority to the Attorney General, or by starting an 
administrative proceeding. Either one of those would be binding. 

Short of that, what the Assistant Secretary's announcement rep- 
resents presumably are his views about his law enforcement strate- 
gy. He has told us that he doesn't intend to enforce it for four 
years, but presumably when four years is up, he will conduct com- 
pliance reviews and attempt to terminate funds from universities 
who he feels operate like that. It is at that point the process be- 
comes binding on universities. 

Mr. Petri. This case arose because the organizers of a scholar- 
ship to be funded by the pros from a football game asked for some 
advice as to how they could organize it, is that correct? 

Mr. Tatel. No, tlo one asked for any advice. What happened was 
that in order— the Fiesia Bowl, in order to entice the two universi- 
ties to come to Arizona, notwithstanding the state's rejection of the 
Martin Lvther King holiday, offered a $100,000 minority scholar- 
ship program Lo each institution. 

As far as I know, no advice was af^ked from anyone. The Office of 
Civil Rights on its own sent a letter advising them that such a 
scholarship could not be accented by these two institutions. 

V»''hat we have read in the press indicates that this issue of what 
types of minority scholarships are lawful and what aren't has been 
percolating up through the agency for several months. 

I know what I have read in the newspapers, and that was appar- 
ently an investigation of scholarship programs operated by two uni- 
versities in Florida, and maybe there are some others. Those are 
still in process, but the Fiesta Bowl scholarships are apparently 
what precipitated the letter and this entire flap. 

Mr. Pex'RI. Another area related to this; you emphasized very 
strongly how it is proper to vigorously promote diversity in educa- 
tion to ensure access for underrepresenteu groups in our society. 

That does soem to be a laudatory and important objective, but 
isn't there a difference between promoting diversity in education 
and in recognizing need among members of various groups for the 
purpose of awarding scholarships? If you have a diverse group be- 
cause you have favored African-Americans and Mexican Americans 
and a variety of other groups in education, and now you are giving 
a scholarship, why would you give it to a wealthy minority as op- 
posed to a poor non-minority? 

Mr. Shakir. This is the point that I attempted to make in my 
testimony when I indicated that I felt that race should be the over- 
riding issue and it has to do again, I think, with the question of not 
only diversity, but the question of history. 

It is no question that the inequities that we are struggling with 
and that we are attempting to rectify in 1990 were facilitated based 
on actions that were taken from race. 

From 1619 to 1865, whether you were fat or skinny, tall or short, 
rich or poor, if you were black, you were a slave. 

Race wd. the overriding issue. 

That subsequently and in other efforts of inequity, in other cases 
of oppression as relates to the Indian and Hispanic community, we 
saw it was the overriding issue. 
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Just because an African-American student may be wealthy does 
not assure that that African-American student will indeed attend a 
school where African-Americans have not historically attended. 

So you have to be aggressive in that process to recruit that indi- 
vidual and I think that race does become the overriding factor in 
that regard. 

Mr. RossER. If I could add to the question about the significance 
of the particular decision, sometimes we overestimate the impact of 
what we say in Washington. 

This is a case where I think it would be a terrible danger to un- 
derestimate the impact of this across the country. 

We have presidents of colleges and universities right now want- 
ing to know what should I do, should I cancel this program, just 
forget our efforts at this point in time? 

Ihey don't know and you can well imagine that if they go to 
their legal counsel what they will be told. 

I wouldn't do anything that legal counsel would say, given the 
uncertainty of the situation. 

Don't do it. Try to raise money for an endowment, but they 
might say I am not even sure whether that will be legal, it wasn t 
two weeks ago. 

Another important factor is the impact on public opinion par- 
ticularly on the parents of minority students, those families. 

Here we had efforts for a number of years to them and to assure 
them that they were wanted at our institutions and now they are 
told, maybe that just isn't going to be the case anymore. 

This could really set back the efforts, I think to encourage minor- 
ity students to attend colleges and universities all over the country. 

Chairman Hawkins. Mr. Mfume? 

Mr. Mfume. Thank you very much, Mr. Chairman. 

I want to also thank the members of the panel for their testimo- 
ny this morning, for being here and for helping to clarify a very 
confusing and evolving set of public policies. 

There is a phrase that I grew up with as a child that did not gain 
a lot of meaning until I got older that said, *'the hurrieder I go, the 
behinder I get.' 

Many of us who have worked as I have, as an individual, as a 
Member of Congress, as a member of a board of regents of a his- 
torically black college year after year for the development and ad- 
ministration of scholarship funds for minorities feel violated by 
what has taken place in the last seven or eight days. 

Someone mentioned earlier the Constitution. 

Let me mention the Declaration of Independence, a phrase that 
oftentimes is politely referred to, but not often upheld. 

That is that "We hold these truths to be self-evident that all men 
are created equal and that they are endowed by their creator with 
certain inalienable rights, and among those shall be life, liberty 
and the pursuit of happiness." 

There is still in this Nation millions of people of African-Ameri- 
can and Asian and Mexican persuasions who because of the color 
of their skin have suffered, endured and survived despite those 
words. 

After centuries of slavery, oppression, deprivation, and denial — 
their pursuit of happiness got side tracked. 
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So in an attempt to correct past injustice, people in their own 
way have realized that we have got to find a way as a Nation to do 
what we have the capacity to do, and that is to bring all boats up 
with the same tide. 

Yet, as a student, I recall I had to read the Supreme Court deci- 
sion of 1896 that said it is okay to be separate and unequal in this 
country. Later, Brown v. Board ofTopeka, Kansas in 1954, a unani- 
mous consent Supreme Court decision that said no, we can't pro- 
ceed as a Nation in that way, then the Bakke ruling in 1978 and 
ROW in 1990 the Michael Williams decision^ 

I am a bit lo^it and I feel violated^ 

This four-vear transition period that has been offered by the De- 
partment or Education in its so-called clarification yesterday for 
schools to bring their practices into compliance really creates a 
new stigma. 

The stigma is around minority scholarships and that has made 
them in manv respects the orphans of educational policy and like 
orphans we all feel sorry for them, but we do very little. 

The sad irony is what Mr. Atwell referred to earlier, that the in- 
stitutions that will be most affected by the Michael Williams policy 
are those who already are having the greatest difficulty attracting 
and retaining minority students. 

So against that backdrop, we are now faced with an Assistant 
Secretary of Education who operates as a free agent, who snubs his 
nose at the American public, at our congressional request to come 
and to help bring further clarifications to a very confusing and 
ever evolving day-to-day state of policy development within that 
Department. 

It is a ship without a rudder, moving aimlessly, and it does not, 
it does not help any of us to be able to understand and not correct 
that which is wrong. 

I wantjBd to take a moment to ramble because I feel very strongly 
about this. 

I, like many of you, am still groping for answers. 
Let me just ask a question of the panel that maybe you can 
answer and maybe you cannot. 
I hoped to ask this of Mr. Williams today. 

That is, will this new policy, Michael Williams II, affect scholar- 
ships that are based on a person's gender or their religious affili- 
ation or their national origin? 

Should Jewish students be concerned? Should women students be 
concerned? 

If so, how do we go about correcting it? 

I will leave that before the panel and let me say one other thing. 
I would hope Mr. Williams, if you are listening or watching, that 
you will do the right thing and resign your position as Assistant 
Secretary, move out of the way, allow the Administration, the ex- 
perts in this field, the Members of Congress and the educational 
community to develop policy as it should be developed. 

Allow us all to continue unviolated into the next century. 

I would yield, Mr. Chairman, and if there is a member of the 
committee who has some idea as to whether or not there is an 
effect on gender-based scholarships or scholarships for others as a 
result of this, if they could respond. 



110 



Mr. RossER. It was instructive that at the pre^s conference Mr, 
Williams had that he listed other questions which would need to be 
invested in terms of their impact on scholarships. 

One was Title IX, Now does this mean that if he follows his logic 
that any gender-based scholarships would be illegal, in other words, 
calling into question men's or women's scholarships or historically 
men's or women's colleges or at co-ed colleges where they were 
trying for years to increase the representation of women. 

He also listed the question of the handicapped. 

I am not sure whether he meant that scholarships specifically for 
handicapped might be illegal and he brought in the Question of age, 
a sweeping indication of the interest of his office at that time. 

I suspect he is not quite as interested now, but just a few days 
ago, that was listed right on his agenda. 

Mr. Mfume. Thank you. 

Thank you, Mr. Chairman. 

Chairman Hawkins. Did you indicate that this astounding para- 
graph 3 on page 2 of the December 18, 1990 policy statement, 
"might even erase OCR's authority over school desegration?" 

Was that you, Mr. Rosser? 

Mr. Rosser. I mentioned that we were told after the press confer- 
ence yesterday that in paragraph 2 on page 1 of the December 18, 
1990 policy that the word **private" should be stricken from the 
phrase "private universities receiving Federal funds." 

If that is the case, it laises the very interesting question, is Mr. 
Williams now saying that any institutionally-based scholarships at 
State institutions are illegal? But, then in paragraph 3 of that 
same statement, he says in effect that the department will keep 
hands-off questions concerning funding at state institutions. 

Chairman Hawkins. That is an additional thought, too. 

Mr. Tatel is the one who raised the point with respect to para- 
graph 3. Was it you? 

Mr. Tatel. Yes, it was. 

Chairman Hawkins. Briefly repeat what you said with respect to 
paragraph 3. 

Mr, Tatel. Let me say before I repeat it that I was interpreting 
paragraph 3. Mr. Rosser has raised an interesting point about the 
difference between paragraphs 2 and 3. 

I assume that what paragraph 3 covers is scholarship programs 
operated by state or public institutions. That is what it says. If that 
is the case, and if his reason for not pursuing minority scholarships 
at those institutions, if his reason for concluding that there is no 
administrative remedy is the one he says here, namely that those 
institutions are covered by Supreme Court decisions interpreting 
the Constitution, that same point could be made about every school 
system in this country with respect to school desegregation or any 
other discrimination against minorities. It could also be said about 
higher education desegregation and in fact it could be said about 
every Title VI issue. 

If he means what he says here, if this sentence actually does 
apply to public colleges and universities, it is hard tor me to know 
why OCR needs the size staff it now has because it will have very 
little to do. 
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Chairman Hawkins. If Mr. Williams had come here today, no 
doubt he would have denied that is what he meant. 
Mr. Gunderson. 

Mr. Gunderson. Thank you, Mr. Chairman. 

Let me join my colleagues in thanking all of you for your testi- 
mony. I think this is enlightening. I am not sure the conclusion is 
quite what I anticipated. 

As I reflect on your testimonies and on the discussions that have 
followed, I think we have a problem and we may want to frankly 
credit Mr. Williams for bringing it to our attention before the reau- 
thorization process. 

I doubt there is much disagreement in this room that affirmative 
action in this type of a scholarship is something most of us would 
support and believe is necessary for diversity. 

Mr. Shakir, on page 9 of your testimony you refer to the Su- 
preme Court ruling that considers race as one factor in making the 
award. You say the Supreme Court was quite clear in the central 
point of the use of race as one factor; **I took that and then I re- 
ferred back to the statements that have come from the Department 
of Education where Mr. Williams cited regulations that prohibit re- 
cipients from denying, restricting or providing segregated aid on 
the basis of race, color or national origin. 

OCR has interpreted it to mean race exclusive scholarships. That 
seems to suggest to me that there is not all that much difference 
between your interpretation and Mr. Williams'. That is that both 
of you are saying that race can be a factor or one factor. It cannot 
be the sole factor or threshold for a scholarship. 

Am I at least correctly stating your interpretation of present 
law? 

Mr. Shakir. I think that you are correctly stating Justice Pow- 
ell's interpretation of the Constitution as it relates to admissions 
and, possibly, to Mr. Williams' actions. 

If you continue in my testimony you will note 1 go on that all 
factors being equal that race should be the overriding factor. We 
simply attempted to show that race was acknowledged as a factor. 

What I amplified in the testimony, particularly as the testimony 
continues, is that race becomes the overriding factor and should be 
the plus factor for remedying the kinds of historical inequities that 
we are dealing with as well as the issue of diversity. 

I think that is further clarifying. 

Mr. Gunderson. I appreciate that but it gets to my earlier point 
that I think we have a problem here and I think Mr. Williams has 
helped us discover it. That is, that I am not sure present statutes 
say that race should be an overriding factor among factors. I guess 
I would ask each of you, do we need to look at some different statu- 
tory language in the reauthorization process to assure that the 
legal language follows the consensus and intent? 

Mr. Shakir. I beg to differ. I think in the last reauthorization of 
the higher education in 1985 there wao action taken by the Con- 
gress to indicate the support and the use of race-specific language 
as it relates to Title III, Part B where, in fact, I think an excellent 
justification and rationale was provided for the use of race-specific 
language. 
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I am sure the Chairman is familiar with that particular legisla- 
tion» I think that legislation does go on to even give further clarifi- 
cation and support for race as an overriding factor, particularly 
when you are trying to restore historical inequities. 

I thmk that question was answered in the Reauthciization Act of 
1985 by the Congress, 

Mr. GuNDERSON, I hate to disagree with you, but that is histori- 
cal black colleges» Supreme Court rulings have made it very clear 
that the Congress has the authority to designate special initiatives 
in the area of the diversity that we are trying to promote. 

That is very different than a university or a private entity 
having the same authority that the Supreme Court has given the 
Congress which leads back to my question. 

Do we need to develop some legislative language that, frankly, 
gives other entities than the U.S. Congress that same authority to 
provide a race priority scholarship? I know a couple of the other 
gentlemen want to speak here. 

Mr. Atwell, I think it would be very helpful for the Congress to 
amend the Civil Rights Act to specifically authorize minority schol- 
arships. If you have the kind of concerns you expressed 

Mr. GiTNDERSON. Do you have those concerns? 

IVIr. Atwell. Yes I do. 

Mr! RossER. Part of the action of the Office of Civil Rights over 
the last decade was to give the specific approval to race-based pro- 
grams. The program at MIT was a classic point. If we need to clear 
this matter up, then let's do it by all means. 

Mr. GuNDERSON. I would appreciate it if all of you within your 
organizations have your legal counsel spend some time looking into 
this and at least get back to me after the holidays. I would appreci- 
ate it 

Chairman Hawkins. Mr. Smith? 

Mr. Smith, Thank you, Mr. Chairman. 

I don't know if I have a question. There have been a lot of times 
in the last six weeks when I regretted that I am not going to be 
here for the 102d Congress. Sitting in this hearing makes me regret 
it a new— I need to check what I have heard from you gentlemen. 

I think you have been articulate to a point. My only concern is 
that as we investigate today — and there will be countless other 
days and hours invested in trying to undo something that may not 
have happened and should not have happened when, in fact, we 
could so well use those hours and those days talking about other 
problems that effect our schools and our children and our work 
force and surrounding the issue of class and of race in this country, 
and of gender. So, in effect, we are fighting a rear-guard action to 
try to hold onto something we thought we had gained. 

The cost is double. The hidden cost is that it takes our attention 
away from other pressing issues that should be on our plate in the 
months and years ahead. 

I am not an attorney. Every now and then I thank God for that. 
I have to tell you today is one of those days. But, in fact, I am just 
a poor country boy from Vermont. 

The 1964 Civil Rights Act was to end race discrimination. Then 
we ask what was intended. Could they possibly have intended to 
preclude voluntary actions by nonprofit individuals or organiza- 
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tions to promote the welfare and benefit of people who are in a mi- 
nority status? Could they possibly have intended that? 

No. In fact, I urge you rot to make what I consider to be a mis- 
take of spending too much time, of being too articulate. You were 
all excellent in that regard. But this is nonsense. 

It has to be said for what it is. Let's not spend too much of our 
time soaring to heights of rhetorical excellence. Let's call it what it 
is. It is perverse in its impact. It stands the Civil Rights Act and 
the practices of 25 years on their heads and it is wrong. That 
means, I believe, that this committee must, and I hope will in the 
next year, bring in the appropriate people; if Mr. Williams is still 
in the department he would be at the head of the list. 

I think it is an insult to this committee for him not to be here. 
We need to find out whether this policy is the camel's nose or the 
rest of the camel's body coming under the flap of the tent or a 
rogue mistake by this individual. But he has to be in here. 

I hope you will tell your students to hang in there and don't back 
off. I hope the message from this committee will be loud and clear 
and across-the-board to this Administration that there is only one 
way to solve this and that is to role the decision back not half way 
but role it back the whole way and really ask whether we have to 
amend the Civil Rights Act. 

We would not be sitting here talking about it if Mr. Williams did 
not put out that press release. In terms of an expenditure of our 
time and our energy, it is not where we ought to be putting our 
time and our energy. Let's hope this committee will argue for a 100 
percent role-back and reversal I pray this Administration, and I 
believe this President will do that. I hope we will be able to get in 
January the appropriate people in here. 

That is not a question there but just some fury at a conversation 
that we should not need to have today in this country, let alone in 
this committee room. 

Mr, SHAKm. Congressman, if I may I would just like to thank 
you for that very affirmative statement and hope I speak on behalf 
of the panel when I say we certainly hope our message was not 
caught up in our eloquence and we do want to say this is nonsense, 
simply stated. 

Mr. Smith. That was my question, I am sure. Thank you for the 
answer. 

Chairman Hawkins. If this is nonsense, there is no need defend- 
ing Mr. Williams or to say this committee needs to change the law. 
All we need to do is go back to what we were doing before Decem- 
ber 4, 1990. It is simple to say that some positive act is needed to 
get minorities into college. 

All we need to do is what we were doing. OCR was approving mi- 
nority scholarship programs under the Reagan Administration. 

Let it be said I agreed with President Reagan— in this one in- 
stance. 

Gentlemen, I think that concludes this panel. ^Ve appreciate 
your appearing before the committee. You were the ad panel be- 
cause we thought we should emphasize the education issues. We 
have not gotten to the civil rights issue as such and not lead off 
with a lot of lawyers because we did not want to engage in nitpick- 
ing over legal technicalities. We appreciate your testimony. 
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We will continue with panel three, Dr. Samuel Myers, President, 
National Association for EJqual Opportunity in Higher Education, 
Washington, DC; Julius A. Davis, President, United States Student 
Association, Washington, DC; Raul Yzaguirre, President, National 
Council of LaRaza, Washington, DC; Jannel Byrd, Assistant Coun- 
sel, NAACP Legal Dofense Fund, Washington, DC. 

May I say to the witnesses that all your prepared statements in 
their er.tirety will be entered into the record. We hope you will 
highlight your testimony so we will have time for the members to 
question the witnesses. I think in that way we can expedite the 
hearing and not keep you too long» 

Dr. Myers, I think you were the first witness. We appreciate your 
many years of diligent efforts in this field. We want to commend 
you and say that we have looked upon your record with great re- 
spect. We are delighted to have you as our witness this afternoon. 

STATEMENT OF DR. SAMUEL L. MYERS, PRESIDENT, NATIONAL 
ASSOCIATION FOR EQUAL OPPORTUNITY IN HIGHER EDUCA- 
TION, WASHINGTON, DC; JULIUS A. DAVIS, PRESIDENT, UNITED 
STATES STUDENT ASSOCIATION, WASHINGTON, DC; RAUL YZA- 
GUIRRE, PRESIDENT, NATIONAL COUNCIL OF LARAZA, WASH- 
INGTON, DC; JANNEL BYRD, ASSISTANT COUNSEL, NAACP 
LEGAL DEFENSE FUND, WASHINGTON, DC 

Mr» Myers. Thank you, Mr. Chairman. You have truly been the 
giants We thank you for all the efforts you have made in behalf of 
not only blacks in higher education but higher education in gener- 
al. 

My name is Samuel L. Myers » I am the President of the National 
Association for Equal Opportunity in Higher Education (NAFEO), 
the membership association of 117 historically and predominantly 
black colleges. 

I cherish my opportunity to share my views with you concerning 
the possible impacts of the Department of Education rulings on 
racial scholarship. 

NAFEO has a legal issues committee and has access to some of 
the leading legal talents among scholars of our time. In addition, 
we have a Federal relations committee and an interassociational 
committee consisting of presidents who jealously guard their auton- 
omy. 

The events have transpired with such rapidity that there has 
been no time to use our communications infrastructure within 
NAFEO» I have, however, talked with our chairman, Frederick 
Humphries, who is also president of Florida A and M University. 

In addition, I have sampled among our constituency. According- 
ly, I believe the remarks I am about to make are in consonance 
with the thinking of our constituents. However, I must for the 
moment present these views as my own» 

We were as upset and disappointed as I understand President 
Bush was with Assistant Secretary Williams' letter stating that 
scholarships targeted toward a specific race by a private donor 
were in violation of Title VI of the Civil Rights Act of 1964 if ad- 
ministered by a college, university then that institution would be 
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in jeopardy of losing all Federal funds, if it administered the schol- 
arships. 

We welcome the Administration's modification of that decision 
and a statement by the President of his commitment to affirmative 
action. I, however, as are others, am also concerned about the unre- 
solved ambiguity of that provision, that private institutions must 
not use their funds for race-specific scholarships. 

We have been as dismayea as much by what was said in Secre- 
tary Williams' letter as by who said it. Now, it is not simply the 
physiognomy of the spokesman. Rather, it is that we expect at the 
level of the Assistant Secretary that I believe to be a high level po- 
sition rather than a low level position that some have alluded to, 
but an Assistant Secretary in the Department of Education should 
have a broad outlook on society. 

One should be cognizant of sociological and economic ramifica- 
tions of a technical point of law. In our considered opinion, this 
ruling, if not completely reversed could have a devastating impact 
on blacks and other minorities in America. In a sense we are at 
present caught between the past and the future. 

When we view history in terms of centuries, or the immediate 
past decade. Federal policies have directly and indirectly contribut- 
ed to the educational retrogression among blacks. Projects for the 
future, however, based on studies that all of us know are that 
blacks and other minorities, others will be constituting an increas- 
ing percentage of the labor force. In order that this Nation might 
become more competitive and remain economically viable, more 
blacks and other minorities must be educated. 

Unhke the 1960s, when the rationale for educating minorities 
was based on equity or justice, now the rationale is based on com- 
petitiveness or national self-interest. 

The forecasts for the year 2000 are that one-third of the Nation 
will be minority. The majority of new workers entering into the 
labor force will be minorities. The labor force must have technical 
skills that require a higher education. We must have a more liber- 
ally educated population. 

Left to their own resources, blacks and other minorities could ill 
afford the higher education essential for their own well-being and 
for che well-being of the Nation. 

Alexander Aston, in his data on American freshman norms, 
points out that whereas more than one-third of the students going 
to historically black colleges will constitute a large percentage of 
black students, have estimated parental income of $20,000 or less. 
Only about nine percent of students attending universities in gen- 
eral come from families with such low incomes. 

I have appendix I in which we present those data. It is well 
known that in spite of the poor of education, the shift from grants 
to loans in the 1980s adversely impaired the participation of blacks 
in higher education. 

Social security payments, for example, to support the education 
of students which stood at $2 billion in 1980-1981 have phased out 
to zero. Specially directed aid to veterans which stood at $9 billion 
in 1981 has been reduced by two-thirds. Other grants that were at 
$135 million in 1980-1981, in 1982 dollars have have reduced in 
constant dollars by 55 percent down to about $6 billion. 
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These data have been compiled by the college board. I think I 
have an attachment with those data. 

NAFEO itself produces some research reports. One entitled Re- 
cruitment and Retention of Black Students in Higher Education 
featured an article by Glenda Carter who also uses college board 
data. She reasons that the inability of financial aid and tuition 
costs impact upon the college attendance of black students, 

NAFEO in its own survey of institutional members data received 
some replies from 67 institutions that awar Jed $46 million in insti- 
tutional scholarships. Our position accordingly is that curtailing 
private or institutional scholarships will adversely affect the educa- 
tion of blacks and thus of the Nation. Would not the curtailment of 
scholarships to black students going to predominantly white insti- 
tutions favorably affect the historical black colleges since students 
would merely transfer from predominately white to historically 
black colleges where tuitions are lower? 

This is a question that has been posed to us by some members of 
the press. The answer is categorically no. The historically black col- 
leges are an integral part of the United States of America. That 
which hurts blacks and which hurts America will sooner or later 
hurt the historically black colleges. 

Indeed, the race-specific strategies not only help to remedy the 
past effects of discriminatory practices but they have been used to 
increase the flow of black students in predominately white institu- 
tions. 

And less well known, but it addresses a point raised by this 
panel which is important, these race-specific scholarships have 
been used to increase the flow of white students at predominately 
black colleges. 

Part B of Title III of the Higher Education Act help to increase 
the flow of educated blacks to the mainstream of our society where 
the real segregation continues to exist, in every policy making, 
manager profession in our society there is an underrepresentation 
of blacks. That is where segregation exists. 

Now, by integrating managerial, professional positions in the 
broader society, race-specific remedies do not segregate, rather they 
help to integrate the broader society and constantly strengthen 
America, 

I thank you, 

[The prepared statement of Dr, Samuel L, Myers follows:] 
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CHAIRMAN AND MEMBERS OF THE COMMITTEE, 

m NAME IS, KAMllEL L. MVkHi. i Ak4 TUK nRSIDKNT OF TJiK NATIONAL 
ASSOCIATION FOR EQUAL OFFORTUNITY IN HIGHER EDUCATION (NAFEO), THE 
MEMBERSHIP ASSOCIATION OF W HISTORICAULY AND PREDOMINANTLY BLACK 
COLLEGES AND UNIVERSITIES. ! CHERISH TIUS OP^HJVNIHt TO SHAKE MY 
VIEWS WITH YOU CONCERNING THE POSSIBLE IMPACT OF THE RECENT 
DEPARTMENT OF EDUCATION'S RUUNG ON RACE SPECIFIC SCuOIARSHlPS. 
FIRST, HOWEVER, A DISCLAIMER. 

NAFEO HAS A LEGAL ISSUES COMMITTEE AND HAS ACCESS TO THE 
TALENT OF SOME OF THE LEADING LEGAL SCHOLARS OF OUR TIME. IN 
ADDITION, WE HAVE A FEDERAL RELATIONS COMMITTEE AND AN INTER- 
ASSOCIATIONAL COMMITTEE CONSISTING OF PRESIDENTS WHO JEALOUSLY 
GUARD THEIR AUTONOMY. EVENTS HAVE TRANSPIRED WITH SUCH RAPIDITY 
THAT THERE HAS BEEN NO TIME TO USE THIS COMMUNICATIONS 
INFRASTRUCTURE AT NAFEO. I HAVE, HOWEVER, TALKED WITH OUR 
CHAIRMAN, DR. FREDERICK HUMPHRIES, IN ADDITION, I HAVE SAMPLED 
AMONG OUR CONSTITUENCY. ACCORDINGLY, I BEUEVE THAT THE REMARKS 
I AM ABOUT W MAKE ARE IN CONSONANCE WITH THE THINKING OF OUR 
PRESIDENTS, HOWEVER, I MUST FOR THE MOMENT PRESENT THESE VIEWS 
AS MY OWN, 

NiHonal AMOCIaOon For Equal Oppommlty m Ht9h«r E(lucctk>n 

NAFEO • biwck Highef Educaticrt Q*eMt • Lov«fQy QuMmg » 400 i2th Strt«(. N F 
WWfttftOtOft. U C aOOOii • Ttuphooe (202) W>-9iit •frftjt No (»2)543-9tt3 
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WE WERE AS UPSET AND DISAPPOINTED AS I UNDERSTAND WAS 
PRESIDENT BVSH WITH ASSISTANT SECRETARY WIIJJAMS' LETTER STATING 
THAT SCHOLARSHIPS TARGETED TOWARD A SPECIHC RACE BY A PRIVATE 
DONOR WERE IN VIOLATION OF TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
IF ADMINISTERED BY A COII£GE OR UNIVERSITY AND THAT THAT INSTITU- 
TION WOULD BE IN JEOPARDY OF LOSING ALL OF ITS FEDERAI. tVNDS SHOULD 
IT ADMINISTER THE SCHOLKRSHIPS. WE WELCOME THE ADMINISTRATION'S 
MODIFICATION OF THAT DECISION AND A STATEMENT BY THE PRESIDENT OF 
HIS COMMITMENT TO AFFIRMATIVE ACTION L AS OTHERS, AM ALSO 
CONCERNED BY THE UNRESOLVED AMBIGUITY OF THE PROVISION THAT 
INSTITUTIONS RECEIVING FEDERAI. FUNDS MAY ONLY USE THEIR PRIVATE 
FUNDS FOR RACE SPECIFIC SCHOIARSHIPS, WE HAVE BEEN AS DISMAYED AS 
MUCH BY WHAT WAS SAID IN SECRETARY WILLIAMS* LETTER AS BY WHO SAID 
IT IT IS NOT SIMPLY THE PHYSIOGNOMY OF THE SPOKESMAN RATHER IT IS 
THAT WE EXPECT AT THE IJEVEL OF THE ASSISTANT SECRETARY. 
PARTICULARLY IN THE DEPARTMENT OF EDUCATION, ONE WITH A BROAD 
OUTLOOK ON SOCIETY, ONE WHO IS COGNIZANT OF THE SOCIOLOGICAL AND 
ECONOMIC RAMIFICATIONS OF A TECHNICAL POINT OF LAW. IN OUR 
CONSIDERED OPINION, THISRUUNG, IF NOT COMPLETELY REVERSED, COULD 

HAVE A DEVASTATING IMPACT ON BIACKS AND ON AMERICA, 

Nttionil AMOClttton For Equ«l OppOf^nity In Hltffwr Eckioirt(on 
NAFFO t Black H^httt bduUttOi" Center • lov«Hay BuHdfig • 400 129^ Strttl. N 1 
WA*Mrtoton. 0 C »002 • T#«ptK)ftt (2W) 1 1 • F»ii No (202) 543^ i \ 3 
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ISA SENSE, WE ARE AT PRESENT CAUGHT BETWEEN THE PAST AND THE 
Fl/TVRE, WHETHER WE VIEW HISTORY IN TERMS Of CENTURIES, DECADES OR 
THE PAST DECADE, FEDERAL POUCIES HAVE DIRECTLY AND INDIRECTLY 
CONTRIBUTED TO THE EDUCATIONAL RETROGRESSION AMONG BLACKS, 
HOWEVER, PROJECTIONS FOR THE FUTURE, BASED ON STUDIES THAT ALL OF 
US WELL KNOW, ARE THAT BLACKS AND OTHER MINORITIES WIU. CONSTITUTE 
AN INCREASING PERCENTAGE OF THE LABOR FORCE, IN ORDER THAT THIS 
NATION MIGHT BECOME MORE COMPETITIVE AND REMAIN ECONOMiCAIXY 
VIABLE, MORE BLACKS AND OTHER MINORITIES MUST BE EDUCATED, UNLIKE 
THE 60% WHEN THE RATIONAIJR FOR EDUCATING MINORITIES WAS BASED ON 
EQUITY OR JUSTICE, THE RATIONALE IS NOW BASED ON COMPETITIVENESS 
FOR NATIONAL SFXF-INTEREST THE FORECASTS FOR THE YEAR 2000 ARE 
THAT: 

O ONE'THIRD Of THE NATION WILL BE MINORITY, 

O THE MAJORITY OF NEW WORKERS ENTERING THE LABOR FORCE 
WILL BE MINORITIES, 

O THE lABOR FORCE MUST HAVE TECHNICAL SKILLS REQUIRING A 
HIGHER EDUCATION, 

O WE MUST HAVE A MORE UBERALLY EDUCATED POPULAHON, AND 
National AMOClation For Equal Oppoftunlty tn Htgh^r Education 

Wt*Nnflton 0 C 2000? • Trtaphoot (202) 64>9iii • PfM No (?07) 543-9^ 13 
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0 LEFT TO THEIR 0 WV RESOURCES, BLACKS AND OTHER MINORITIES 
COULD ILL AFFORD THE HIGHER EDUCATION ESSENTIAL FOR THEIR 
OWN WELLrBEiNG AND IHAT OF THE NATION 

ALEXANDER ASTIN, IN HIS DATA ON THE AMERICAN FRESHMAN NATION AJ. 
NORMS, F6k EXAMPLE, POINTS OUT THAT WHEREAS MORE THAN A THIRD OF 
THE STUDENTS GOING TO THE HISTORICALLY BLACK COLLEGES HAVE 
ESTIMATED PARENTAL INCOME OF S20.000 OR LESS, ONLY ABOUT NINE 
PERCENT OF STUDENTS ATTENDING UNIVERSITIES IN GENERAL COME FROM 
FAMIUES WITH SUCH LOW INCOMES. THESE DATA ARE PRESENTED IN 
ATTAChlMENT L 

IT JS WELL KNOWN THAT IN SPITE OF THE IMPORTAWCE OF EDUCATION, 

THE SHIFT FROM GRANTS TO LOANS IN THE mO'S ADVERSELY IMPAIRED THE 

PARTICIPATION OF BLACKS IN HIGHER EDUCATION SOCIAL SECURITY 

PAYMENTS, DESIGNED TO SUPPORT THE EDUCATION OF STUDENTS, WHICH 

STOOD AT TWO BILUON DOLLARS IN J 980 TO SI HAVE BEEN PHASED OUT TO 

ZERO. SPECIALLY DIRECTED AID TO VETERANS WHICH STOOD AT $L9 BILUON 

IN 1980 TO 81 HAS BEEN REDUCED BY TWO-THIRDS, OTHER GRANTS THAT 

WERE AT $135 MIIJJON IN 1980/81 HAVE BEEN REDUCED IN CONSTANT DOLLARS 

BY FIFTY-FIVE PERCENT DOWN TO $66 MILUON THESE DATA ARE COMPILED 

BY THE COLLEGE BOARD, (See Attachmtnt 2). 

NitlOAii Aitoolatton For EqiMii Opp^nhy m HK|h«r educ«tion 

NAFEO • BUM Hio^ rAjcanon Ctnlw • tovijcry ^ii>oa ■ 400 I2m StrMl. N t 
W&fthington. 0 C 20002 • Tctvphone (202) M5 dn i « FtJi No. (202) S4>9t ^3 
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PERIODICALLY, NAPEO PRODUCES RESEARCH REPORTS, ONE, ENTITLED 
URCRfJlTXfnST AND RETENT ION pf ffj^rk fiTUDKNTS iN HIGHER KDVCA TtON. 
FEATURED AN ARTICLE BY GLENDA F, CARTER WHO ALSO USES COLLEGE 
BOARD DATA. (Sit AOachmiHt 3). SHE REASONS THAT THE AVAiLABIUTY OF 
FINANCIAL AID AND TUITION COSTS IMPACTS UPON THE COLLEGE 
ATTENDANCE OF BLACK STUDENTS. NAfEO, IN ITS OWN SURVEY OF 
INSmunONAL MEMBERS, RECEIVED REPUES FROM 67 INSTITUTIONS THAT 
AWARDED $46 MILUON IN INSTITjnONAL SCHOIARSHIPS. (S€€ Attackmint 4). 
OUR POSITION, ACCORDINGLY, IS THAT CURTAIUNG PRIVATE OR 
INSTITUTIONAL RACE SPECIHC SCHOLARSHIPS WILL ADVERSELY AFFECT THE 
EDUCATION OF BLACKS AND THUS OF THE NATION. 

WOULD NOT THE CURTAILMENT OF SCHOIARSHIPS TO BLACK STUDENTS 

GOING TO PREDOMINANTLY WHITE INSTITUTIONS FAVORABLY AFFECT THE 

HISTORICALLY BLACK COLLEGES SINCE STUDENTS WOULD MERELY TRANSFER 

FROM PREDOMINANTLY WHITE TO HISTORICALLY BLACK COLLEGES WHERE 

TUITIONS ARE LOWER? THE ANSWER IS A CATEGORICAL NO! THE 

HISTORICALLY BLACK COLLEGES ARE AN INTEGRAL PART OF THE UNITED 

STATES OF AMERICA, THAT WHICH HURTS BIACKS AND WHICH HURTS 

AMERICA WILL SOONER OR LATER HURT THE HISTORICALLY BLACK COLLEGES. 
N«tiooa1 M#od«tiwi For Un»9i Opporturttty m Etfueatlon 
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INDEED. THE RACE SPECinC STRATEGIES NOT ONLY HELP TO REMEDY 
WE PAST EFFECTS OF DISCRIMINATORY PRACTICES, BUT THEY HAVE ALSO 
BEEN USED tO INCREASE THE PLOW OF BLACK STUDENTS IN PREDOMINANTLY 
WBTTE INSTITUTIONS. LESS WELL KNOWN BUT ALSO IMPORTANT, THEY HAVE 
BEEN USED TO INCREASE THE FLOW OF WHITE STUDENTS AT PREDOMINANTLY 
BLACK INSTTTUTTONS. BUT, MOST IMPORTANT, RACE SPECIFIC REMEDIES, 
SUCH AS PART B OF TITLE HI OF THE HIGHER EDUCATION ACT, ALL HELP TO 
INCREASE THE FLOW OF EDUCATED BLACKS INTO THE MAINSTREAM OF OUR 
SOCIETY WHERE THE REAL SEGREGATION CONTINUES TO UE. BY 
INTEGRATING MANAGERIAL, POUCY-MAKING. AND PROFESSIONAL POSITIONS 
IN THE BROADER SOCIETY, RACE SPECIFIC REMEDIES DO NOT PROMOTE 
SEGREGATION, RATHER THEY HELP INTEGRATE THE BROADER SOUEIY AND 
CONCOMITANTLY STRENGTHEN AMERICA. 

THANK YOU FOR THIS OPPORTUNITY TO PRESENT VIEWS ON BEHALF OF 
THE NATIONAL ASSOCIATION FOREQUALOPPORTUNITY IN HIGHEREDUCATION 

(NAFEO). 
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Trends in Student Aid: 
1980 to 1968 



GwendolTn L. Lewis 
S«ptemb«i 1966 




Th}$ report provvki the most recent 
lAd compile ttitUtics tvtiUble on itu- 
dent aid m the complementing 
the pubbdtion by GSetpie and Ciftion, 
Thnds in Student Aid: iSO to 1983 
(New Yolic The Cofler BoinL 1983). 
It revitei figvm (vetcoted ut^r for 
the 196(H and, for the time, givet 
estmtei for Kademic yetr 1967--68. 
replKing pcevioutly pubiahed updates. 
In addition, proffvn coweraie haa been 
expanded by fufter reporting on aasis- 
tmce for nmntief and on aid pcovided 
by the Nationil Institutef of Heatth and 
the nvbtary. 



More than thirty-five ataff mennbert in 
pubbc and private agenciei contributed 
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lable 2. Aid Awanled to Fbatsecondary Students in Constant 1^ DollsfB 

(tnMillkms) 



Academic Ve«r 



Fedenlly Supported 
Prograina 
Gctimily AvaiUUe Aid 

SEOG 

SSIG 

CWS 

PtatetUan (NDSL) 

Income Conon^em Lom 

GSL. PLUS, and StS 

(CSL) 

(SL5) 

(PLUS) 

SubtouJ 

SoecUJly Directed Aid 

Sooai Seointy 

Veterans 

NUiury 

Other Grants 

Other loans 

SubtodJ 
Total Federal Aid 
Sutc Grmi Profrvni 
Inttitutiotiaily Awtitied Aid 

Ibul FcdenUi State, lad 
liutitutionaJ Aid 



1981^ lflS2-«a 1983-M \9B^-45 19«S^ l9e6-«7 



2.660 


2.358 


2.377 


2.648 


2.768 


3.163 


2.966 


3116 


17.1 








342 


341 


364 


347 


330 


-19.5 


86 


79 


72 


57 


69 


67 


63 


63 


-26.2 


736 


640 


604 


648 


589 


582 


556 


554 


-24.7 


< »o 




DO* 


d» 


618 


623 


663 


711 
4 


-ao 


6.913 


7.407 


6.584 


7.183 


7.856 


7.838 


7.893 


9.393 


35.9 


(6.910) 


(7.332) 


(6.387) 


(6.684) 


(7.431) 


(7.385) 


(7.226) 


(7.481) 




(16) 


(77) 


(137) 


(201) 


(235) 


(401) 


(1.480) 




(3) 


(58) 


(120) 


(162) 


(223) 


(218) 


(266) 


(431) 




11.577 


11.449 


10.561 


U.S25 


12.241 


12.638 


12.507 


14.171 


22.4 


2.099 


2.047 


721 


209 


32 


0 


0 


0 


-100.0 


L911 


1.385 


1.333 


1.068 


915 


753 


677 


645 


-66.3 


227 


241 


265 


285 


304 


307 


316 


299 


32.1 


135 


112 


87 


62 


58 


60 


56 


60 


-55.2 


^ 


111 


212 


2S0 


298 


330 


273 


195 


182.0 


4.356 


3B04 


2.513 


1.777 


L470 


1.297 


1.168 


1.054 


-75.8 


16.022 


15.345 


*3.178 


13.417 


13.847 


14.088 


13.829 


15.370 


-4.1 


893 


945 


989 


1.049 


1.115 


1.162 


1.242 


1.284 


438 


2,296 


2.304 


Jii^ 


2.731 


2.939 


3258 


3518 


3805 


65,7 


19 ""lO 


18.593 


16.631 


17.198 


17.901 


16.509 


18.589 


20.459 


6.5 
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Source: Carter. Glenda F. "Fincial ^\6 and Tuition: Factors Contributing 
to the Decline of black Student Enrollment in Higher Education." 
Washington, OCr NAFEO, Recruitment and Retention of Bla ck Students 

in HI ED, 1989. ^ ^ " 
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iliere was a 10.8 percent drop in black student enrollment 
between 1980 and 1984. The Omnibus Budget Reconcili- 
ation Act of 1981 brought some sweeping changes to 
federal student aid programs and unfavorably affected 
two major programs that minority students had come to 
rel> on quite heavily— the Social Security program and 
the Pell Grants. Grant aid was further decreased during 
this period due to the reductions in Vietnam-era veteran 
educational benefits which were limited to use within ten 
years of military service (Lewis & Merisotis, 1987). 
During these same years (1980-1984), there were steady 
increases in the costs of attending college. Table 6 illus- 
trates these patterns in college costs, available aid, and 
black student enrollment from 1980-81 to 1986-87, As 
college costs have increased and grants and work*study 
aid have decreased, and dependence on loans has in- 
creased, there has been a corresponding decrease in 
black student enrollment. Table 6, therefore, supports 
the reasonableness of the assertion that, indeed, the 
availability of financial aid and tuition costs impact upon 
college attendance of black students. While it is con* 
ceded that there are many reason!^ fo' going or not going 
to college, this paper argues from m economic stand* 
point emphasizing the fact that a college education is 
becoming more expensive and student aid has shifted its 
emphasis and become less appealing to lower-income 
individuals, a large portion of whom are black. The 
overall result is an erosion of the college participation 
rate of black students. 

AIt:rnaUvc Sources of Financial Aid 

Inflation, recession, budget deficits, and Reagan policy 
have all pulled funding away from higher education. 
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NATIONAL ASSOCIATION FOR EQUAL OPPORTUNITY 
IN HIGHER EDUCATION (NAFEO) 



SURVEY OF STUDENT FINANCIAL AID ALLOCATIONS 1988-1989 



1968*198? 





Program 


Number of 
Institutions 


Number of 
students 


Total 
Awarded 


Average Award 
Per Student 


Percent 
of Total 


1. 


Pell Grant 


71 


89655 


$134,555, 189 


1500.60 


29.0 


2. 


supplementary Educational 
Opportunity Grant 


72 


29716 


$ 24,765,610 


833.40 


5.3 


3. 


College Work-Study Program 


73 


32230 


$ 31,317,640 


971.69 


6.8 


4. 


Guaranteed student Loans 


72 


69375 


$166, 196,499 


2395*63 


36.0 


5. 


National Direct Student Loans 


62 


10628 


$ 12,136,619 


1141.95 


2.6 


G. 


Institutional Scholarships 


67 


25887 


$ 46,839,065 


1809.36 


10. 1 


7. 


State Scholarships/Grants 


69 


28316 


$ 27,678,838 


977.49 


6.0 


8. 


Veterans ' Benefits 


Z J 


1279 


$ 2 1 075 , 845 


1623.02 


0.5 


9 . 


other Scholarships/Grants 
a . 


56 


12998 


$ 18,658,023 


1435.45 


4,0 


10. 


c, 

TOTAL STUDENTS (UNDUPLICATED) 
RECEIVING AID AND TOTAL AID 
ALLOCATED 




126730 


$464,223,328 


3663 .09 


100.3 


Source: NAFEO Research Institue 
HDCUs* 


staff analyfJiii 


ot A NAFEO 


1990 Survey 


of student Financial Aid 
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Mr. Hayes. [Presiding.] Thank you. 
Mr. Yzaguirre? 

Mr. Yzaguirre. Thank you, Mr. Chairman. 

We want to thank Mr. Hawkins for his leadei-ship in the area of 
civil rights and education through the years. 

Mr. Chairman, I will ask that my testimony be entered mto the 
record. I will summarize and make a few comments. 

Mr. Hayes. We will appreciate it. Your entire statement will be 
made a part of this record. 

Mr. Yzaguirre. We are the National Council of LaRaza, an um- 
brella organization that serves the Hispanic community. We are 
.better known for our policy work and research in what is happen- 
ing in the Hispanic community. 

We are pleased to have the opportunity to provide thoughts on 
this very critical matter. We were as surprised as most in this 
room at the sudden turn of events, the sudden reversal of a long- 
standing policy on the race-specific scholarship programs. 

Hispanics are the most undereducated minorities in this country. 
We have lower college participation than whites or blacks. The 
problem is not getting any better. It is getting worse. We have ac- 
tually a lower number and lower percentage of Hispanics attending 
and graduating from colleges than we had, say, in 1976. 

The educational gap between us and the majority community, be- 
tween us and blac^, is increasing year by year. So it is very clear 
that what we have now is a great need. 

We also understand from the reports available to us that Hispan- 
ics have a greater need for educational and financial assistance, 
that they have, despite the fact that thev have a significantly 
greater poverty, they are much more dependent on loans to finance 
their education than other students in similar circumstances. 

So we have a situation now where even the meager levels of fi- 
nancial aid are not reaching our community. So we have a very 
clear pattern. We are falling behind. We are not graduating the 
number of lawyers, doctors, and professionals that we need. We 
have a situation where we are about to become the largest minori- 
ty in this country, where a larger number of our people are enter- 
ing the work force. 

In the next 10 years or so, some 22 percent of all job entrants in 
the labor force will be Hispanic. The jobs in blue collar and service 
industries that wp used to fill are disappearing. The Nation needs 
our talents, our ability to work in the new job and to be competi- 
tive in a new world economy. , 

We also have another problem, Mr. Chairman, in that we as His- 
panics have a long history of a lack of institutions. We don t have 
historically Hispanic colleges and universities as our brothers in 
the black community do. We don't have so many groups that have 
received large amounts of aid in the Federal Government and insti- 
tutions. We are sitting in limbo. . 

In South Texas, as we used to have a graduating ceremony at the 
fourth grade, the implication was that is as far as you went. But 
there were no other opportunities for us to develop. So this limbo 
has created a situation with a predictable result, that Hispanics 
will continue to be the most undereducated minority in this coun- 
try unless something is done. 
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Tlie Administration, the public policy apparatus does not seem to 
be willing to focus on solutions. Rather than wasting our energy 
talking about interesting legal aspects, we would like to see more 
energy focused on some of these problems and bringing solutions to 
them. Instead of having an Assistant Secretary going around the 
country delivering gratuitous opinions on existing policy, we think 
that nothing less than the future of our country is dependent on 
whether or not we can reverse this policy direction that was articu- 
lated by the Assistant Secretary^ 

We hope we can count on the action of this committee and its 
members in reversing what we think is a very egregious position 
articulated by the Assistant Secretary of Education. 

Thank you» 

[The prepared statement of Raul Yzaguirre follows;] 
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STATEMENT OP 
RAUL yiAOUIRJlB 
PRSSIDSMT 
NAXZONAL COUNCIL OP LA RAXA 



A juit and equitable locletyr one in which race and national origin are 
not deterreinants of opportunity r is ■ goal that we «XX hope to achieve, while 
important progress ha» been made during the last 26 years # we cannot yet claim 
to have accomplished this goal. Unfortunately r there is overwhelming and 
undeniable evidence that our society is not yet color-blind; nor is our 
society fully tolerant of speech sccentr non-English surnames # and other 
national origin characteristics. Hispanics and other minorities continue to 
suffer disproportionately from low educational attainment and to etruggle to 
gain access to higher education. Cuts in student financial aid and a steady 
retreat from established civil rights initiatives have resulted in a decline 
in the rates of higher education participation for all minorities r but 
particularly Hi.spanics. The Department of Education's abrupt departure from 
its lor -standing policy supporting targeted minority scholarships presents 
yet another obstacle to Hispanic and minority participation in institutions of 
higher learning. 

As indicated in a recent NCLR report , BimptLnic Sducstiom A 5Catiaticai 
Portrait 1990, Hiepanics i ^ still seriously underrepresented as college 
students nationwide. College atteidance by both middle" as well as low- 
income Hispanic youth has declined over the past 14 years. The proportion of 
18- to 24-year-old low-income Hispanic high school graduates enrolled in 
college foil from SO. 4% in 1976 to 35,3% in 1988, While White middle-income 
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youth •xp«rl«nc«d r«lAtiv« stAbLlLty in th«lr coll^g* •nroIiiMnt during this 
period* ths p«rcsnt«9« of ffliddl«*incoM Hispanic high •chool grAduat«s 
attending coll«gn d«ciin*d £ron 53.4% in 1976 to 38.5% in 1987 ind 46.4% in 
1968. Th« percsntagt of all minority high school graduates antaring collage 
hit a peak in 1976; howevar, Hispanic enrollment ratea have never equaled the 
1976 higt in any eutose<iuent yaar. Ratea of Hiapanic college participation 
have increased slightly in the paat yaara, but remain below the 1976 Peak 
(36%) • Data from the 1988 Current Population Survsy indicate that Hiapanic 
18- to 19-Y«*>^-olde compriaed only 6.7% o£ total college enrol Inent, compared 
to 9,2% for Blacka and 86.6% for Hhites. Hispanic high achool graduatea 
continue to have lower ratea of college enrollment than White high achool 
graduates at all ages. By age 20-21, only about one-fourth <26.6%) of 
Hiapanic high achool graduatma are enrolled in college, compared to nearly 
half of Whitea (46.5%). 

One of tha factors discouraging Hiapanic enrollment in higher education 
ie thm coet of education and the relatively low incomea of Hiapanic faniliea. 
Kven for thoee who finieh high achool, financial aid cute deter atudenta with 
low socio-economic backgrounrts from attending college. Compared to Hhites and 
Blacka, Hiapanic atudenta muat raly Iftu on granta and cut on atudent loana 
at larger avmrage loan amounta to finance postaecondary education. Hiapanica 
alao tmnd to rely heavily on aelf-aupport and parental aupport in financing 
college costs, although low family incomea make parental aupport difficult. 

Hiapanica arm morm dapmndent than Mhitea upon fmderal financial aid to 
help financm a college education due to low income Imvela, ao thmy have been 
particularly hard-hit by cut a in federal aid. Baaic Education Opportunity or 
Pell Or ante, for example, were deaigned ho snablm economically diaadvantaged 
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Students to Attend post««cond«ry infttltutlons. In th« mid- to lats*1970s such 
grants sccounted for about 80% of student funding. Today Pttll Grants account 
for only 15% of student funding. Dssplte tha fact that Hispanica ar« thrM 
times as likely to be poor as Whites, only 40.9% of Hispanic college students 
received any federal financial aid in 1986, compared to 5S.7% of Blacks and 
32.0% of Whites. 

Other factors beyond economic disadvantage, however, inhibit Hispanic 
student access to higher education. Increasing school segregation and 
disparities in school financing systsms combine to produce a second-class 
education even for those Hispanics who manage to complete high school. In 
addition, Hispanice complete fewer "Carnegie units" and fewer advanced math, 
science, computer, and English coursss than other Americans # and are more 
often "tracked" into courses which make college entrance unlikely. 

At a time when increasing the access of Hispanics and other minorities 
to postsecondary education is of the utmost impor::ance, the Department of 
Education's new minority scholarship policy is quite ^..^aome. At best, i*. 
sends the wrong signal to university administrators who, in good fsith, are 
attempting to . rease minority enrollments. At worst, it gives aid and 
comfort to those who seek to reduce higher education opportunities for 
minorities. Inevitably, the policy will have a serious "chilling effect" on 
current and proposed efforts to promote increased access of Hlspanicu and 
other minorities to postsecondary education. 

Moreover, the way in which the proposed policy change was initiated ia 
suspect. The Department took this action unilaterally and affirmatively. it 
reversed long-*standing statutory and regulatory policy without benefit of 
formal rulemaking or guidance from the courts. It failed to consult with 
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Congr«««, thm higher ©ducfttion cownunity, or minority groups. Thi« proc««« 
reflects either • Btartling naivete or a conscious effort to polarize th« 
issue in a way that impedes, rather than promotes, conaensus on a highly 
sensitive issue. We view, with much suspicion, this kind of eanctimonious and 
hypocritical appeal to strict interpretation of civil rights laws, 
particularly when it subverts the true purpose of such laws. Instead of 
focusing on narrow legal issues to address problems that do not exist, the 
Department of Education needs to apply its time and resources to finding 
solutions to the very real, critical, and pervasiv* problem of the 
underrepreae tation of minorities in higher education. 

Tho attempted "clarifications* of the policy issued yesterday by the 
Department in fact cause further confusion. In effect, the Department hae 
indicated it will *go slow" on implementing its revised guidelines on minority 
echolArship policy. In the meantime, it virtually invitea complaints from 
thoae who seek to eliminate all scholarship programs that benefit minorities. 
Those colleges and universities that have failed to remove barriers that 
reduce minority access are given a green light to do nothing. 

Mr. Chairman, the problem before us is not that Hispanics and other 
minor itiee are taking advantage of the educational system. The egregious 
problem ie that a large number of our total population is being denisd an 
opportunity to develop their full potential. This is a ^eal problem to which 
we urge Congrsss and ths Administration to devote serious attention. As I 
have indicated, the scope of the problem for the Hispanic cocnrounity is m ssive 
in scale. The educational disadvantages facing Hispanics are widespread, and 
occur in every region of the country and across all Hispanic subgroups. 
Increasing Hispanic educational af.ainment is a prerequisite to improving the 
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Bocial and economic status of Hiaptnica and to kaeping the nation 
economically competitive. Failure to improve educational acceaa* 
opportunities , and outcomes for Hispanic students now will have enormous long- 
term costs for the individual, community, and society. 
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Mr. Hayes. Thank you. 
Mr. Davis? 

Mr. Davis. Thank you. 

First, I would like to thank the Chair for allowing me to give tes- 
timony on this issue. The phones in our office have been ringing off 
the hook. The U.S. Student Association is the largest student group 
in the country representing 2.5 million students. 

I think it is very important that we be able to give our opinion 
from the students' perspective and thank you, again, for letting us 
have this opportunity. 

I have listened to a lot of the speakers and in setting this up so I 
could give the testimony, the thing that upset me most was that 
there was not a student perspective. 

In terms of the historical perspective, I don't know if that has 
been brought up enough, people understanding historically why 
those scholarships are in existence. 

I am sad to see that Mr. Coleman has left, but that is okay. I will 
give him a visit and have some students from his district give him 
a visit as well. 

Mr. Haves. He will be so informed. 

Mr. Davis. Again, I think what is happening, what President 
Bush is doing in his whole Administration is experiencing lapse of 
memory. I think that tb y don't remember that there were indige- 
nous people in this land, that loved this land and didn't want to 
tear down trees to build factories, who were concerned about the 
welfare of the environment. I think they don't remember that 
Asian Americans were promised a land of opportunity only to be 
brought here as cheap labor. 

I think they fail to realize that Arizona and California and New 
Mexico were Mexico. I think they fail to realize that for the Afri- 
can-Americans in this country who suffer under oppression, that 
we did not ask to be here but now that we are here, we are still 
waiting for our 40 acres and a mule. 

With all that memory lost, at the very least what they could be 
providing is education. Too many times we as students turn on our 
TV sets and see our brothers and sisters being hauled away with 
arms behind their back because of lack of opportunity in our com- 
munity. 

Time and time again we are told we are too lazy; we are not fo- 
cused and we cannot do it and it is our fault. 

Mr. Williams, I use the word ''Mister" lightly, I think is putting 
forth this attitude of pull yourselves up by your bootstraps. I think 
he fails to realize that some of these folks don't have boots. 

What we are looking for is for the Federal Government to pro- 
vide books. I think that this whole issue brings up another broader 
issue, in fact, the fact that the Reagan Administration right now 
doesn't sound any different to me than David Duke. Everything 
David Duke said on Jesse Jackson or Night Line mirrors the ac- 
tions of the Administration. 

I think it is sad. These scholarships that are provided for tradi- 
tionally disenfranchised people— first we need to understand that 
there is not a lot of these scholarships being provided. The majority 
of students of color who attend college are getting grants or loans, 
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but more often loans because Bush and Reagan decided that grants 
were not the way to go. 

The only opportunity that these students have to get an educa- 
tion, and the whole question of legality brings to my mind— you 
know, I played football in high school but I did not get a athletic 
scholarship. Is that discriminatory? 

I think that there is a reason for everything and that the real 
focus of the Administration is to actually bring all these questions 
out in the open and push the fact that white males feel oppressed 
in this country. 

For as many white males that feel that way, I would love for 
them to come and live in my neighborhood where I grew up and let 
them see the hunger and starvation and deprivation of our neigh- 
borhoods and neglect. 

I am very frightened right now, I don't really know how to react 
to our Federal Government. Those I am sitting here at the table 
with a tie on and speaking in front of a congressional committee, I 
still feel like I am in jail, I feel that anything that will help to 
move our people forward will be beaten down by those who are not 
interested in moving our people forward. 

So in my testimony I put down statistics and I am not going to 
read them— I have copies for those who are interested. What is the 
moat important to us is that not only do we reject this type of 
thought, but that we go full— into full gear into providing opportu- 
nity. 

We need to double our efforts, I can't tell you how many times 1 
have watched the football games or the baseball games and see 
commercials about the Army saying "be all you can be.'' It would 
bring a smile to my face to see a commercial that said "be all you 
can be, go to college and here is the money to do it," 

So I want to thank you for letting us speak. My testimony has all 
the information concerning citizens of color and their participation 
on the campuses and the views of students who are actually receiv- 
ing these scholarships. So thank you very much. 

[The prepared statement of Julius A, Davis follows:] 
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suieiy tjii idLe, LiiH PI1011H& dl Lhe UboA uttice hdve 
Ueeii I 11191119 tiir ine iiuuk! iiiib ib LiHdi ly dn 
isbue LtidL bLuUeiitb iidve ledi^Leo Lu w i Lii (^i edL 
LUMs Ler lid I I un . itieieiuie, we dre diiAiuub Lu dii 
uur LOHLeriib Lu Lhib t i uni Liie bLuUenL perbpecLive. 



i Lriiiik LridL (dr uuo urLeii, bume ur ub 
BAper leriLe d idpbe ut inemury. oume wuulU say LhdL 
peupfe temeniUer titbLuiy seie«.Lively anU LtidL Ltiey 
Ou riuL TiiiO iL rieLBSbdry Lu briii9 Ltie real hisLury 
Lu Lhe tUierruriL ut a ciibuubbiun un dttiirnaLive 
dLtiuri. oume peuple ask nuw (ung Ou we lidve Lu 
Keep attirnidLive dLLiuii, we i i we kepL slavery and 
uLtier viuleiiL forms ut uppressiuri un peupie ut 
cuiur tur iO\J yeatb wiLti tew 111 an urgeiiL t usri to 
end iL. hussibly JOU moie years ut attirmalive 
aLtiuii will 9rve peupie ut v^uiur I nne Lu f ecuver 
uu( mifiOs t ( uin LMe Liauina Lhdl was iritiicLeU upuii 
us aiiU tinatly piuviOe peupie ut Luiur a true equal 
uppurLuniLy tur bULLess in Lliis cuunLry. 

A reLSrii nrbLury repieLe wiLli UiSLriniiiiaciun 
d9airisl people ut Lulur rias burdened triis riaLiun 
witri a ie9acy ut a oebperaLeiy unequal eouLaLiuridt 
uppurLuiiiLy Tur Lite vdSL mdjurily the LraOiLiutidliy 
U I be 11 r I atiLti I seO in Lliis LuuiiLry. me cdn I uuk nu 
TuiLher Lhdn the UdLkydiU ut Lhe ndLiuri& LdpiLui 
iwlieie uui sLreets hdve uecume Ua L L I e 9 r uu n 0 s t\ir 
Li>e neyiecLeO lu t eeu upun LMemseives iri urUei Lu 
survrvei Lu Liie bdirius ut hdbi Lub Aii9eies iwiiete 
oriiidren ut an uppiesbeu peupie wdiiUei Lfie sLteeLs 
in bOarLh ur d uiedin ueterieU; Lu bee Lne ir.dii9ii ut 
e ap I u I Ld L I u(i anU neyiBLL. 
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bui«)y Abidit MWtii leans, wnu w«re ptumisea d 
iafiU ut uppurlurnLy duU ricnes, unty Lu tinO 
impiupi iHlf diiU BaP iu I LdL luii 
di iiamUs ur Liitt prupiieluis ut suydi 

pldilLdliuiib Lu piuviUu v^liddp idUui, diiU wilU dl6 iiuw 
vilLmiiS ut sLereuLypeb as d successtui ur muUel 
miMur iLiOb, Uiu huL dsK rut itns aUUeu wrain ut 
UiscrimirtaLiuii liidl has been aiiU is cuntiiiually 
visiieu upuii IWHW ey«dry Lime they walk intu a 
cumpuLer cidss ui watch a unrysier commercial. 
When lliey wi^ie iiu lunyi^r neeUed as cheap labur, 
dMLi-asiau hustiMLy swelled, punctuated wuh mob 
viuienctj. puiiLicdi aytLaLiuri, public eAeculiuris 
and tiiidily disci imi II aLury teyislatiun, Kacist 
Itt^isidLion wdb us0U tu cuiLdii ditd utLeM deny 
I 1 9h Lb . 

(-BW MHiui icdiis I ttd t i y Knuw ut HexicanuS diid 
cdMTuinius. I he names ut Juan OuurLina, ure^uriu 
cuilba, and JUdguiii Hur i letd ai e unknown even Lu 
wusL pr UT esbur s ut Amei ican liiSLpiy, Uiese men, 
wnu dBTBiideU Ldbh peupie, ayainsL all udds, only 
IIUW Lu lay in Lheii 9raves and watch ttieir peupie 
De dernej the i lyhLs ut prerereiice t r om a society 
DiaL rubbed Lhew Uiiiid; Unequ i v uca M y , we musL 
recognize Ltie piuutem ur ianyuaye Uitricuity thai 
puses a need in Lhe reiiet drea Lriat is tiequenliy 
lynurod anu urLen dLLdCkeu LriruU^h enylish-unty 
caiiipa 1 9ns . 

the urrtcidi disingenuuus dehumdii 1 z d L 1 on <jt 
ATI lean Amer icans oeyaii in the United bLaLes 
CunsiiluLiun which wdS dOupled tn IrHV. AiLicle !• 
section ^ slaLes Lriat Kepr esenLSL 1 ves and direcL 
taxes shall be apporliuned aiaong Lhe several 
biaLes and t»ieir respective Numbers . . . sha I I be 
determineO by adding to the whuie Number ot tree 
persons, inciudiny triose bound LC Service tor a 
lerm ot leais, and excluding noL taxed * three 
titths ot all Fersufis. ftie three fifths of all 
persons, of cuuise, wei e ttie slaves, 
Kacism and Lhe defiuman 1 za 1 1 on of African Anericaris 
were disingenuously written and adopted into the 
curist 1 1 u 1 1 on of the United States of America! 

I he uLhei higii suunding sta teneri L Ltiat African 
Amer icans was set turLh 1 .1 Ltie Ur ead ScuLl case irt 
which chief JusLice laney said LhaL African 
AMei icanft had nu r igliLs which Ltie wh 1 Le man was 
bound Lo respect. laney was oaymg tliat iL was 
impossible tor Atricdn Amer icaris to be citizens of 
the Uii 1 Led bLaLes , 

UaLive Americans, scorned and attiicLed with 
Lne mosL bruLai aces ut genocide knuwn Lo 
humankinU, no duubc nave Lne greaLest claim Lu 
prererefi^iai LreaLmenL, the greatesL moral claim, 
in li^u, one tribal ctnet stated Me love the 
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guiet; Mhen ine muuus ate rustled Uy the mwiu, ms 
rear nut; Mfieti tne teaveb die uisturUeu i m amUubn, 
wti are uneasy, when a cluuu uUscures uur brilliant 
sun, uu) e^eb i \ Uini, but wnen the lays appear, 
tiiti) 4j I ve yreat neat tu the uuuy anu juy tu the 
heart. iieacheiy uai Kens the chain ur ttienuship. 
but truth makes it br i9hter than ever . I ri i & \& the 
Peace that we uebiie. 

But the vast majurity ut Native Americans were 
nut tu have that peace, riu more than trie African 
American, MeAican, c a I i r u r n i us , Asian Americans and 
kacttic islanders ur any other gruups that was seen 
over trie centui les an ubsiacle to the dynamic 
eAparisiuri ut Amer rca 

ir iiuiiidii prUijttibb ruilUMS a law, it times 
iiuuiest utrbprmy is thu last; uur c i v i I i ^ a t i un 
shall Ue the nuuiest, tur are he i r s ur all ayes 
III the ruiemust tiies ur time and nut unly uu we 
uccupy the latitude u r puwer, uut uur land is the 
last tu be uccupied in that latitude, wrute 
Freder ick JacKSun lurnei in itiVU. 

BacK trieii, TUteign observers tuurid the American 
eAperience pu^r. itn^. uunner Hyrdai described it as 
a dilemma. i ne natiun was the birthplace ut 
muoern demuciacy. and yet it i n s 1 1 l u t i uii a i i z ed 
r a c I srn . equality and T r ee tluin were bu i ii uri the same 
SUM as Slavery anu Miiiie supremacy. c run tier 
demucracy was itseir partly shaped in wars against 
trie Native Mmei icans and HeAicdris and uiiiy thruugri 
cuilective agreement and political equality could 
trie settlers protect the lanu triat triey riad taKen. 
bach Mrnte man was entitled tu une vute - and a 
gdri ! 

>et time and time agairi, attacks un attirmative 
actiun, virietrier its the Civil Rights Act ur 
schularships set aside rur individdals wriu are 
members ut a tr ad 1 1 1 una I I y disenfranchised group, 
are mure prevalent tlien ever before. it is as if 
some people believe triat racism does nut exist. 

Affirmative Actiun is essentially a matter ut 
pusitive policies, programs and prucedures designed 
tu correct oast and present discrimination in trie 
eApenences of people ut culur, Mumenf and uther 
discrete gruups. Affirmative actiun is a special 
instrument fur dealing with disc rimi natiun, but is 
nut simply the absence uf discr imination itself, 
it IS nut possible to fully recogniza the riumanity 
of African Amer icans anu at the same time be 
uiditterent tu mak .ig amends tor more than 200 
yeais uf slavery and lOU years of legalized 
discrimination arid second class c 1 1 1 zertsri i p triat Me 
have exper 1 ericed . i he great wrongs of the past can 
nut be effectively dealt w i tli tuday tr:ruugri racial 
neutrality and nid i r f er errce . i li i s nattun, nu 
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ffidLuai HUM mucri we 11119111 wartl iL lu be, is ftut a 

CO I Ur U I I llU SUL I 43 L y . 

iiio pupils uuen luu lu uermvii liidl 

dl r I ( lUd live duLiun is iiuihiny wuitt Lhdii u 1 ip-utt, 
LtidU lb dii uriuil lu pidLU uiim tuihi ur 
U I bLi nil 1 iitf L ( uii MiLh diiuliiHi tuini ut UiS(;i imiiidliun. 
AiiU Huiiaio ivuuuuu; hudydii duu oeui luujd-vuu- 
Qoo f Busii nave Uune evoi y 1111119 irial iriey oaii lu 
play lu liub type ur lugiL. 



KUlweuM i^ru dhU li^bU Ihe peiuenlage ut Ium 
niLuniH ATI iLdh Miuai twdii diiU Hibpainc yuulii 
yidUudiiiiij T ( urn hiyh scliuul rids sieaUiiy iiicieaseii. 
Ill ivod hufk ut luM iMCuihU Hibpanic inaiab, afiU 
ut HibpdiiiL ruiiidieb yidUudleU T 1 ur. nigri scMuoi. 
ihdl bdiiiu yUdi ur Km iiiLume Ati iLdii Aflier ican 

men. and ur AtiiLdii American females cuinpleled 

iii(|h bcnuui. i lie peiLenldye rut HispaiiiL aiio 
f^Ti i^dii Hiiiai i^aiib Mdu dLLuaii/ 90 uii lu aliend 
cut lege ariei 111911 b^huui iias oeuieaseu 
pi ec IP 1 luus I y ueii^eert l^io and l^bU. in ly/U 
UT IUM iiiLUiiie Htbpdiiic high b^nuul yraiis wenl un lu 
Luiiege, ihu uumuei oeLieabed Lo 111 iUtib. 

AtriLdii Aiiiei iL^n iiiyn sliiuu i 91 aduieb en r u i Imeii I in 
cuiieye umiidieu r r utii ^"^.oh m tu JU.JX in 

i riese btdLibUiob, Lunipiled uy Lhe Amei ican 
uuunuii un tuuLdliuii, uieai ly itidiLaies inai 
dispile Lite TdLL inai muie sluuenis ur luIui dre 
yraduaimy t 1 urn niyn sutiuui, lass are 901119 un lo 
LuMeye. UboA ueiieves irial irie ruul ur itns 
alarminy Li end cuuld be tuund in llie educaliun 
puiiv-y ur Lhe Keagaii/riusn adm 1 11 1 s Lr a L 1 un , CuMege 
aiieridance or sluderils ut coiui ruse U^X dur 1119 
eai ly ids. dut 1119 liie same lime irie ^e i I Uranl 
pi U91 am was dQing funded al tl s rngnesL levels, 
wincri accounled tur <3d.J^ ot aid given, wnereas in 
lhe li^dU s Fell braiils only accounted tur 4B.tjX of 
ferdrai TinaiiLidi did given. Iliere is a direct 
curreialiun ueiween the availability of grants and 
the alieiidatiLe uf luw incuiiie btudents ut cuioi in 
the pus t-beuuiidar y bLhout level. 

Uui ing ine i>^uu s middle iiiLume Atr ican 
Ainer iLaub and Latinu s riave been turced out ot 
rngher eduoaiiun. HLCuidiny lu Lite American 
cuuncM tduoatiun, in ly/U, liiX ut middle income 
Ati lean Aine- i^an niyh slIiuu I graduates went on lu 
LU liege. by i^bd that numoer riad taller) to JUX. 
lhe rate ut lalinu liigii bchooi 91 ads going on lo 
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cuiiege Uioppeu t i urn iiH.<4% m\ i9ro lu 40. 4X iii 
l^tib. Alt ur Liiesti taut s leu ine A.c.b. 
itibtidioiters lu Lunciuue Liiai cumpi Bhtitis i ve dnU 
bUHldiiitiU titroilb di u litittUuu dL Ltiti i (i b L i I u I i uii d i 
Itivei lu ItiOiUlL, leLdllt, dllU vjIdUUdLti Idiytil 

MumUeis ur iimiiuiil^ biuutiiiib , u^iiuvti iiidc ine 

puiioy prupubeu Uy ine Assibiaiit becteidiy rui 
uivil Kiyhib tdbl wtitiK wab oiedf ly diililiieiio lu 
thtb cuitciusiuii aiiu beekb lu tier led atieiiliuit r r uin 
the cr ISIS thib iidiiuii is raciny in euuoatiuii. 

bUucdliun IS an invesinieni in the tutuie ot 
tnis naiiun. i he KedydM/bubli AUm ) in s I { d I i uii s IdCK 
UT oummiimenl lu tiUucaliun tur ihe past decaue ^i<*s 
gravely jeupdiui^eu ine ruiure ur irns nairuii. in 
Ine pdbl len yedis euuoaliun hab unly acoounteu tur 
lebb liidii ^4 ur me diniud i UuUyei. thib 
inluierdOie biludliuil plBoipildleU a Uramaiio 
iiiLredbe in Luiliun« uui iny me dU s culiege oust 
nab iriLiebeU JUX, db ouiieyes anU universilies fiave 
scramUieu lu uunipeie ur a siii i lU >n9 puui ur 
bludenlb anU a yrdnls pruviued Ly iMe )-eUerdl 
ouvernnitiMi. Lunsequenily docebs tur all siuuents 
lidb ueen b i yii i r i udn l i y leUuoeii. bluuenls ut cuiui 
anu puui biuUeiiLb nave ueen Uibprupui liuriaieiy 
errecLtiU uy ifie inciedoes ni lurliun, since liiey 
leiy un ruUerdi dnU bLdie Tindfioidi diU. In liyliL 
ur tuti present biiudtiun, sotio i a r s li i p prugrams have 
taker, un an even uiui u iinpurLaiiL rule in rouiebbiny 
past U I bc r I rii I na I 1 un . Hureuver they play an 
ebbeiiLiai pcit t in piumutiny piuiaiibm un many 
cu I lege campube b . 



UooA ueiieves itiat tne pulioy articuiateu Uy 
trie Assistant oecretary ur bUucatiori last week, is 
part and parcel ur the Uusli AUm i ii i s t r a t i un s 
pusitiun ut uppusiny arty pulicy thtat seeks tu 
redress past dibcinniiidtiun. Last weeks pultoy 
clearly presumed that this (s a cuiur blind 
suciety, in mIiicIi racially curisciuub rerr.edieb are 
an iiituitiiauie arriunt Ll> the egalitarian precepts 
that are cuminuu I y lecugni^ud diid accepted Uy the 
vabt majur ity ur suciety. Ih i s pr esumpt i un is 
unieaiibtic and dangeiuub. 

Miiy lurni UT rinancial aid trial is set aside ror 
(. r ad I L I una I r y d i seiir r ancii i sed peup ie is nu 
diTTerent man any utriei type ut id given as 
pierererice. iriere is iiutriiiig wic witri preference 
in this cuuriLiy. Abk Krebiderit uusri, wriu ridS 
always given tnernuer s or ti i s party preferential 
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1 1 ed Cmeii t . 

ASK tilti uiitveibiLy aumi&siuns urrrcers« wnu 
liibluiiCdMy diiU uuiiLiuudlly prttfet Die suiib atrU 
UrtuyliLei s ui diurniii, ur tdcuiLy, or bLdti, uf biy 
uuiiuib. AbK Lim owner u\ d cumpany whdL b wiuiiy 
Willi piereir intj nib uduymei ui bun tu iriuve up ui'^ 
i iiies» uT iiidiidyeiiiuii t . 

Aiiu what duuuL Cue u.i. bill b piereieiiLe: »-ui 
yeais, women & 91 uups tnai 11 leU attacKitiy trie 
absolute weteianb piereieiiLW anU nuUudy e\<e» aaKeU 
toi Ouifiy away wfin vemrdiis preference. it ts 
leaily 1 1 un t l tiidt it ib bume ut Cnuse baine peupie 
wriu t iiiu yua I s anu timetabias and the mure 
btatibticdi aiidiy&es tiidt yu mtu sume at t i 1 md t i ve 
dLiiun plan bu tepuynant. AiiU i really tliiiik dt 
sume puint Lhdt Liie iiipuuiduy ut usuiy pieterein-e 
witen It LUMvOii leriues you an ueuryiny pieteiein^es 1 ri 
uthei tiibtaiiLeb rediiy hdb uu be aUUressed. 

ne (iiubt alMdyb Luntinue tu wui K Luwdrds 
dUOiebSiiiy the erteuts ur uppiesbiuri, expluitatiun 
diio iieyieLt. lu luuK dt tlie issues ut face with 
biindeis uii jubt ne(pb tu perpetuate trie prublem. 
ne are a uetter natiun than trial and must turicliuri 
acLuidiiiyiy. 

by une yttdi <iuuu, uire third ut Hie b«.liuu I aye 
ciiiiUieti III Lhe United btdles will be peupie ut 
cului. MiiKsi iLa IS a urveibe Luuitlfy. in uur quest 
rui idciai naiinuity hiusl du mure trian recusjni^e tne 
lueie prt^^biiue ui iiiultipie etlinic and la^iai yiuup-b. 
we must wui K tUMdi ob pluralism, espeLially ui 
iiiytiet euuv.au luir. lets upen trie duui s lu 
educatiuii, invest m suhuuls nibtead ut prisun ui 
the niiiitdry, diiu diibwer the LUdiienye ut lidimuriy 
Willi a lealibiiL ruiiuutd. 

i lid iiK > uu . 
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Mr- Hayes. Thank you. 
Ms. Byrd. 

Ms. Byrd. Thank you, CJongressman Hayes. I would like to 
extend my thanks to Chairman Hawkins for providing us the op- 
portunity to express our views on this issue. I am one of three staff 
lawyers at the NAACP Legal Defense Fund who work in the area 
of education. 

But for the announcement by Mr. Williams, I would have been 
able to work on my cases for the past week-and-a-half. Instead, I 
have been trying to figure out what he is saying. Congressman 
Smith is right when he said it is nonsense ana Judy Lichtman is 
right when she says it is gobbledygook. 

1 want to point out a couple of reasons why anybody ought to call 
the President and say vou ought to rescind this policy. It ought to 
be done in a responsible way and it ought to make sense to some- 
body. 

At this point, it certainly does not. Let me walk through a couple 
of points in what was issued yesterday that no one can understand 
and that makes no sense. 

On the six points that were announced, point number 2, which 
allows universities to use money from private donors only to fund 
racially-specific scholarships, if you use that logic, then basically 
Harvard could give money to Yale for racially-specific scholarships, 
Yale could give money to Harvard for racially-specific scholarships, 
but neither one could fund those scholarships at their institutions. 

If a private donor were to give $100,000 and leave that money 
un-earmarked, then that money could never be spent for a scholar- 
ship to improve minority attendance at a institution. However, if 
the donor specifies it, then it has to be spent for minority scholar- 
ships, presumably for all time. 

An educational institution would be required to raise money 
saying that we want this money earmarked for this purpose and 
their hands are tied in the future with respect to changing the uses 
for that money suppose the needs are different. It makes no sense. 

David Tatel s point in saying the distinction on the funds from 
private entities contrasted with the school's own funds runs head- 
long into the Civil Rights Restoration Act of 1988. 

If the Office for Civil Rights means to be the law enforcement 
agency that Mr. Williams says it is, it ought to at least know the 
law. Clearly, it doesn't. 

Its third point which says that the race-exclusive scholarships 
funded by State and local governments are covered by Supreme 
Court decisions construing the Constitution and thus cannot be ad- 
ministered. 

OCR is able to administer as well as private schools. They have 
been interpreting Supreme Court decisions for years. What is he 
talking about? 

Point 4, given the evident confusion among universities on the 
preceding point, the Department of Education will provide univer- 
sities a four-year transition period in order to permit universities 
to come into compliance. 

Point 3 already said OCR didn't have jurisdiction, if you assume 
they have no jurisdiction, what is the point of giving a four-year 
period of compliance? 

15.) 
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OCR cannot say that if something is illegal, we won't enforce the 
law for four years. They are not Congress. They cannot control the 
applicable of Title VI. 

Point 5, during the four-year transition period, OCR will not con- 
duct in effect broad compliance reviews, but will investigate any 
complaints. 

It makes no sense to investigate complaints if the agency is gomg 
to give you a four-year compliance grace period. This is absolute 
nonsense. 

It is mischief. It is irresponsible, and it is callous, and the Presi- 
dent should be prevailed upon to rescind this. Any responsible gov- 
ernment official could not endorse this as a policy of the United 
States Government. 

It ought to be rescinded and if something needs to be done, then 
it ought to be done in a proper manner instead of something like 
this which I think is embarrasshig to the country. 

Thank you. 

[The prepared statement of Janell M. Byrd follows:] 
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Mr. Chairman and Meirbers of the Committee: I am Janell Byrd, 
a staff lawyer with the NAACP Legal Defense and Educational Fund, 
Inc. I thank you for this opportunity to testify on this issue of 
utmost concern not only to the Legal Defense Fund, but to all 
people concerned about the future advancement of this Nation. 

The Fund has handled many cases in efforts to improve 
educational opportunities for African Americans, Among those was 
Adams V. Richardson , a recently dismissed case that was filed in 
1970 against the Department of Education and the office for Civil 
Hights for misconduct reminiscent of that occurring today 
misconduct that undermines the letter and the spirit of Title VI 
of the Civil Rights Act of 1964, and denies the protection intended 
by the statute to those for whose benefit it was passed. 

OCR is charged with the responsibility for enforcing Title VI 
which by its terms prohibits discrimination on the basis of race, 
color or national origin in any program receiving federal fvinds. 
By its letter and its spirit, Title VI clearly intended to increase 
educational access for racial and ethnic minorities as seen in 
several of its regulations governing compliance. Under the 
Department's own Title VI regulations the enforcement scheme is to 
be carried out through compliance reviews or complaint 
investigations to determine whether a recipient of federal funds 
is in compliance with the law. 34 C.F.R. § 100.7. These are 
intended to be fact based determinations of compliance with the 
statute its letter and its spirit. 

Looking at the chaos visited upon the Nation's students and 
rolloqos and un ivcrs 1 1 los by Assistant Secretary tor Civil Riqhls 
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Michael Williams' recent announcements on minority scholarships, 
it is readily apparent that instead of trying to eliminate barriers 
to educational opportunities for those disadvantaged and excluded 
from America's mainstre<*m by virtue of the color of their skin, OCR 
is focusing on ways to erect such barriers. It has made itself the 
watchdog designated to assure that opportunities for minoritie<5 are 
not too easily found and exercised. In doing so it has ignored the 
crisis in minority education in this country. It has ignored the 
growing gap between black and white collogG enroUiront, the 
significantly lower income of blacks compared to whites, and the 
universal agreement that the path out of the cycle of poverty ia 
education. It has ignored the fact that this is not a colorblind 
society and never has been. Mr. Williams' assertion that no 
significant decision should be based on race comes out of a fantasy 
land of right-wing ideology not based on fact but absolute fiction. 
Not only are Mr. Williams' actions legally wrong and misguided; 
tt vy are downright bad educational and social policy. 

When OCR announced its new policy through a prosii rcloaso 
distributed with the Agency's precipitous warning to l-iesta Bowl 
officials that scholarships for minorities would violate Title VI, 
there was no doubt that it was OCR's actions not Fiesta Bowl 
officials — whose conduct was improper. OCR acted without a 
complaint, without the process of a compliance review or other 
investigation, withov.t. factual findings, without notice at .i new 
policy interpretation order and without debate. The real rind 
potential harm caused oy OCR's callous and rcfkloss ap()roach is 
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evident not only in the confusion created among college and 
university officials, but also in Mr, Williams' admission that he 
has no idea what scholarships exist that are affected by his 
policies. 

Indeed the entire matter has been handled in such a slipshod 
fashion that it is imperative at this point that someone do what 
Mr, Williams and OCR should have done and that is prepare a 
comprehensive legal analysis. There are many unanswered questions 
and so many loopholes and inconsistencies in what OCR has 
distributed that the Legal Defense Fund is itself undertaking to 
prepare such an analysis and will offer to the Committee a legal 
memoranda on the issue. Given the speed with which this has 
happened, we were not able to do that for today's hearing, 

I will however, poin^ out some of the most obvious problems 
with OCR's December 4, 1990 letter to Mr, John Junker and the 
simultaneously released press statement, OCR misled the public 
through misrepresentations, misstatements and misapplication of the 
law on several counts. First, it asserts that race specific 
scholarships are generally prohibited by Title VI, This is clearly 
misleading given that race specific scholarships are unquestionably 
authorized where institutions have a documented history of race 
discrimination, OCR itself has incorporated them in many of its 
higher education desegregation plans. The Title VI regulations 
require that where an institution receiving federal funds "has 
previously discriminated against persons on the ground of rarp, 
color, or national origin, the recipient must take affirmative 
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action to overcome the effects of prioj* discrimination." 34 C.F.R. 
§ 100.3(b) (6) . 

Williams' letter misrepresents the law in referring to the 
regulatory section cited immediately above by implying that a 
"court or administrative order, corrective action plan, or 
settlement agreement," is a necessary prerequisite to taking such 
affirmative action. The Supreme Court specifically declined that 
position in Wygant v. Jackson Board of Educatio n . 476 U.^. 267 
(1986), and has approved voluntary affirmative action moasureti in 
a number of contexts. In the minority set-a.sid* case, CLtY.-Of 

Bichnond v. J., A. Croson Co , 488 U.S. 4C>9 (1989), the Cou V t 

indicated it would continue to approve voluntary atfirmative action 
measures where tlufrc was adequate documentation of a history oi 
discrimination. A court order or other tedoral intervention was 
not required. 

But even while acknowledging that race specific scholarships 
wore available under certain circumstances, OCK's Dect^mber 4, 1990 
letter applies its generally stated prohibition to include 
institutions with a well-documented and well-known history of race 
discrimination. The two Universities involved in the Fiesta Bowl 
have we 1 1 -documented histories of race discrimination. The 
University of Alabama is today in trial in Birmingham, Alabama in 
a suit brought by the United States Justice Department for racial 
discrimination. It was referred to the Justice Department, along 
with the entire State of Alabama, because of an OCR finding of non- 
compliance with Title VI. Similarly, the University of Louisville 
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is part of the State of Kentucky's higher education desegregation 

plan required by OCR because of its history of race discrimination. 

OCR itself has required race specific scholarships at the 

University of Louisville. It boggles the mind to understand how 

Mr. Williams could have concluded that it would have been illegal 

for these institutions to have a race specific scholarship. 

Ne ither the December 4 letter or press release adequately 

addresses equally impoi "ant Title VI regulations that, even without 

prior findings of discrimination, permit" universities to: 

... take affirmative action to overcome the effects of 
conditions which resulted in limiting participation by 
persons of a particular race, color, or national origin. 
34 C.F.R. § 100.3(b)6(ii) . 

Nor docs the letter refer to the provisions that encouraqo 
universities to; 

... give special consideration to race, color or national 
origin to make the. benefits of its program more widely 

av.iilable to such groups [universiticr.] may 

establish special recruitment policies to make {their) 
programs better known and more readily available to such 
groups and take other steps to provide that group with 
more adequate service." 34 C.F.R. § 100.5(i). 

It war, a total failure of responsible qovernnont doci:Jion- 

makinq and behavior to threaten the nation's college students and 

their universities and j1 leges with the loss of federal funds in 

such a one-sided, incomplete, misleading and legally improper 

manner . 

OCI^'s latest policy making by press release was an absolute 
disar.ter. The purported partial reversal of the policy at 
yestorday's press conference served to foster more confur>ion, 
create now conflicts with existing civil rights Uiws and reaffirm 
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at least parts of the prior policy. ^ this p oint , %hG 
Administration must simply an<j completely rescind the pol gov iri 
its entirety . 

The six points announced yesterday, which are more confusing 
than the original policy, cannot possibly be described as proper 
legal guidance from any responsible government agency or official. 

Point One . "The Administration fully endorses voluntary 
affirmative action in higher education, and encourages educational 
opportunities for minority and disadvantaged students." How can 
this be when the next several points outline a retrurit from 
voluntary affirmative action through minority scho larsh i pij? 

Po int T wo. "[The Department of Education] ha 53 dccidod that 
. . . Title VI [enforcement will] pormit un i vers i t i oi-. . . . to 
ddministcr scholarships . . . funded entirely by priVt^to persons 
or ertitiois whore the donor restricts eligibility tor such 
scholarships to minority studontn. . , . (hjowever, private 
universities receiving federal fund:'. ir\<iy ru^t tun<\ r.ACo-cxc 1 ur.i vc 
!',cho larsh ipr. with their uwn tundf;." Thu:; us nonr.oiu.i.' butii <'m: a 
matter ot l.^w and educational policy. If it i somt^how illt^q.U or 
discriminatory lor the university to fund minority tipocilic 
scholarships with its own funds then it wou hi soom to bo illt?oal 
for them to administer them a^ well. This approach r.ooms to run 
hoad-iong into the Civil Riohts Ror.toration Act of 1<j88- 'Vhc 
second sentence which reads as an outritjht ban on r.^ce f.pf.nrific 
scholarships at private iin i vers i t i ot; runti counter to the Title VI 
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roqulations that require affirmative measures where the institution 
has a history of discrimination. 

A53 a matter of oducational policy point two makot3 no sense. 
Thi55 approach would allow Harvard to give money to Yale designated 
lor race specific scholarships and Yale to givo money to Harvard 
desiqnatcci for rac(> sj^ocitic scholarships, ljut neither to 1 ihhI thorn 
.it thoir own i nst i trut i ons . It, in effect, u.ays th«it it a donor 
cjivos $11)0, OuO to an i nr.t i tut i on with no specific d<.«s iqnat i 0!i , then 
n^M'- ol t)Kit nvin'»y could bo a UocMt.od to r.inorit>' •.:pc»citic 
filuj 1 .1 r :;h i p:. , hut ij { hi- ntiru-y ir. !Ui dc-.ic^rMt 'vi , U i n; jt :::ust. 
f>r'>-.u;n.!l' 1 y l-iM-vc^ In- ■ li-xi i c.U • -d fc)r mich pu r pM'/.. - ; . lliis ti«-:; t hf» 
h ot u:u V'-r :■. : t \ .Mtii'Mls \i\ \ ir\ \ wM, : ; :*. i ' • 1 j . ■ : ■ M j » i.-i 

J cm: ; .1 : ii.j 1 r-hj;;U"*:'. in t h' r;"---.! :.^r :.t; j -i - ■• u . i • ,-. , .mi 
l-'ii" I 1 1 r : • ■ ■»%! ' 1 1 --"n i. v.vi 'I u n ■ Vi ■ f: ■ i t i » . ^ •■ \ .\\ ■ ; > {• •« r't'r 

I«m:U .'M:--'-. "}■.>•*• - ■ ■ Ai" i U: . I \( • i .( m ■ i : .1; J p:". !..:. i« i \ y ..'.iti- .uid 
t'* il »i(i\*«'r.' -'Ml.- >i : • .■.••»■' 1-y Mi'- ■■in:"-r*'- * ■ lo.-i:, 

■ ■ -n ■ i J ;n r».«i t h. i.'- -n i t ui H)ii t hu ■■ cuir. .* i'i n- s:'''d 

M:* i M r -'.t I at : V- • I y . " .>•■!< l ir'tpnii-o !-y ) » lip*; I to 

.IS wi'll .1:'. p! i'».^t«^ schct>l:;. it li i/. )'»M-r. i::t. tfi(-t .ind 
ipplyin^j :*.upi':.'' t'..ir:i r • i onr. yi- u ; .r. :t pijiput-^i to vlu 

■.vit.M tins d-'c:-M.'n. 

un I v<T:; ; t 1 ^ n t h-' pr - •« • ivj piMMt .^Mi • " ; 1 ' jM^-vid" 

univJMr. it ii'ti I t I 'U !' - y/>.i r rf.ui:;it ion pf? i-.i i r-, ■ r^- p'-rr. it 

U!i : M : . 1 t 1 « ■ > • o int^i i/t..ri[) i i .ip. • ." A-}: .:i :". iK'-.- r. f 
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sense. Point three says that OCR cannot address the issue with 
respect to state and local funded scholarships. If that is so, 
what does OCR intend to do after four years if the issue is outside 
of its jurisdiction. Furthermore, OCR cannot legally refuse to 
enforce the law for four years if indeed there ere legal 
violat ions . 

Ppint^.K Lye . "During the four -year transition period, (OCR) 
will not (conduct broad compliance reviowts hut will i n vos^t i qnt t? any 
compla i ntr, ] . " What is the point of i nvoi^t iqat in(} <.'onp 1 i nt if tho 
Aqoncy iy* apply iiuj d lour year compliance qraco p^M•lcn^. 

Point iMK' "Tho Administration will cMu;oinM<j<-» r.tatci 

leg 1 s iat urt»'j , local qovornments, and ptiv«ito ur\ i v(m">'. j t i . 
t.o cMii^'lully TL'VU^w . , . h-qa 1 rc"i.*.t. f i vU i on:; o!i ;".jn{.)rity 
sjcholarship pi otp anr* impo*iOd by the court Muit ;thf^y; may 

continue . , . to provide scholarship ar.ii i nt«ini v.- to r.inoi'ir ior>. " 
There in orily ono Liuch case of which wo -iro M .va^» (iocidod 

jirior to Bakko and WtU". nc^t apptialod. 

It i:*. ujU ortunvit.o that Mr. Willivjmi; {ioclin'Mi tc^ at t imuI th. ii; 
ht?arinq bocauiro ho ncv^^di: to oxplairi -- other tlitin by two paqo pro>*.ii 
releases what his office is doing. Ho nc-ods to oxf)lvun hir. 
utter failure to tollow tho law and aqoncy procedure. 

OCR's actions on this issue havo boon i rror.ponr> ibl o . They 
will deter minority r.tudonts whoso elementary anci secondary school 
efforts are directly affected by whether they bolioyf there is an 
opportunity tor them to attend colloqo. Tho ^^iqaal OCR has r>ont 
is that tho Nation does not care about them. 
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OCR'S actions also will deter colleges and universities from 
taking steps to address the exclusion of minorities from higher 
education by sending confusing messages as to what is legal coupled 
with warnings that schools could lose all federal funding. 
Furthermore, in today's climate of tight state budgets where 
schools are looking for ways to cut enrollment and reduce aid, 
encouraging schools to cut funding for minorities will have a 
devastating effect on the already low minority enrollment in higher 
educat ion. 

I want to thank the Co?nmittee for having thotso oversight 
hearinga and encourage you to continue thorn in the upcon^.ing ye.iv 
to try to bring OCR officials in to expKiin their bclMvior. n the 
matter is not responsibly rcsolvoci, I oncouraqr? you to coniiidor 
legislation th<it would make clodr the ability ot c-oilogu^. and 
universitie£i to use those minority scholarship programs to increase 
minority .icceiis to colleges and uni vers i t u-s . Th.ink You. 
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Mr. Hayes. Thank you very much for your testimony. 

I will call on my colleague, Mr. Petri, to see if he has questions. 

Mr. Petri, Thank you, Mr. Chairman. 

I just have one or two questions. I will be brief. 

I am struggling, I guess, to try to figure out if the difference be- 
tween Mr. Williams and the Administration or Williams II now 
and the Administration position and your position is as great as 
you say or if you are magnifjdng the difference and there is not 
that much. 

I guess they are now saying that race mav be a factor in scholar- 
ships, but not the only factor, and people should take into account 
such things as economic need in awarding scholarships and not 
give one to a wealthy black as opposed to a poor white. 

Would you agree with that or would you say that they can set 
aside money and it should go on to people who belong to a particu- 
lar group regardless of economic need and deny that money to 
someone who doesn't belong to that group? 

Ms. Byrd. There were a number of points that you raised first 
about the difference between our position and Mr. Williams. We 
don't know what Mr. Williams' position is because it makes no 
sense, period. 

There are bits and pieces of law in what he stated, but he stated 
at the press conference that his original position was still correct. 
That is impossible, because under his original position he said basi- 
cally that the University of Alabama, which has a very long histo- 
ry of discrimination, which is today being sued by the United 
States Department of Justice for Race Discrimination, that that in- 
stitution could not have a racially-specific scholarship. 

That is contrary to OCR's practice which referred the University 
of Alabama along with the entire State to the Justice Department 
for enforcement because it was slighting Title VI. 

If you are going to correct a history of race discrimination, then 
you have to take race into account to address that problem. 

As to whether a well-tondo black kid versus a poor white kid, I 
think that is an interesting question, but often the fact for two rea- 
sons. One, blacks across the counti^ or on average, I should say, 
have an average income which is significantly lower than whites, 
so for the most part, you have a lot of black children who are black 
or black students who are applying who simply don't have the 
money. 

The number of those scholarships are not that large. So among 
the blacks, not all the blacks are going to get one of these scholar- 
ships. Within the way they will apply this, they will factor in need. 
It is not like you have money going to the children of the rich. 

I think that that is kind of a fiction that people are coming up 
with when, in fact, the way the dollars are going they are needed, 
but that is not the only base that legitimizes it. If you need it fc/ 
diversity purposes that is an honorable way to administer the 
money, as well. 

Mr. Petri. I agree. You can always ccr^^^uct an extreme case, 
but it is not the usual case, let's say. Basl^uv scholarships on need 
would, as you rightly say, tend to favcr traditionally unrepresented 
groups, Hispanics, blacks and so on, and you don't really need to go 
beyond that which tends to undercut the idea of integration and 
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the color-blind society as an ultimate goal by saying it is all right 
because of historic discrimination to set up race-specific scholar- 
ships for traditionally under-represented groups regardless of eco- 
nomic need or anything else. 

That kind of undermines the effort to try to bring the communi- 
ty together over time and it is not necessary because it doesn't 
affect many cases at all. It will lead to a few extreme cases people 
point to and demagogue about — like the son or daughter of a doctor 
who is getting a free ride while a deserving student of another race 
who has a need is not. 

Ms. Byrd. There are all kinds of scholarships that are granted at 
universities in the country. Lots of it goes because you want to at- 
tract, different kinds of people to an institution and the institutions 
believe that that is important to the educational process. We be- 
lieve that it is important to allow institutions the freedom to try to 
attract those students. 

We see that despite billions of dollars allocated on the basis of 
need that lots of minority students still don't get the funds they 
need and this will provide that adjunct to the scholarships that are 
there. So I think there is a legitimate basis upon which these schol- 
arships should be maintainedf. I think there is a legitimate justifi- 
cation based on historical discrimination, which was very race spe- 
cific, to justify a corrective measure which is always race specific. 

Mr. Petri. Well, if the result we want is a non-race-specific socie- 
ty, I am not so sure that is really right, at least as a permanent 
solution. 

Ms. Byrd. I didn't say it is per manent, but it is a remedial meas- 
ure. 

Mr. Petri. The Washington Post, in its December 13th editorial 
outlined something pretty much in line with what the Administra- 
tion came out with, saying that it should be a factor but not the 
exclusive factor. We should move away from explicit racial and 
other designations, they sav, that are offensive and defeat the pur- 
pose for which they should be used, and other than in special cir- 
cumstances, they ought to be stopped. 

So there are other voices out there saying that we should be 
working to try to reach out, obviously, and to be inclusive and 
bring groups in, but then as you are giving public money for schol- 
arships, or corporate money or institutional money for scholar- 
ships, you would think you would want to take into account other 
factors than race exclusively. That may be one factor because it 
does obviously help, other things being equal, to promote diversity, 
but if you ignore need, if you ignore wealth, if you ignore academic 
ability and say we are going to give it to you because of your race, 
that seems to me un-American. 

Ms. Byrd. The people have already been admitted to the schools 
and the question is whether you have a pot of money that you can 
use to promote diversity in the institutions. You recruit the black 
students and it turns out there are X number of need dollars that 
get spread over X number of students and the students cannot get 
the money that will allow them to attend the institution, then you 
have lost your opportunity to diversify. 

Mr. Petri. This can tend to hurt poor minority people too indi- 
rectly. You know what goes on between the institutions as they 
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compete for good athletes and there are enormous incentives put 
out by some institutions. The same thing can happen to compete 
for able minority students and therefore they will ignore need and 
give a free ride to people who can very easily afford it in order to 
say they are diversified and meanwhile there are going to be some 
poor mmority students who could have qualified for a scholarship 
who are going to be behind in that line. 

It seems to me something we ought to be sensitive to and not just 
say, well, it is fine to allow race-specific scholarships, when what 
we may be doing is helping people who are in a particular group 
but who can easily help themselves^ 

Ms. Byrd. That happens with respect to white students; a lot of 
white students get money who don't need the money, their parents 
can afford to send them to school That is not unique to minority 
students. 

Mr. Petrl People have set up scholarships for graduates of par- 
ticular high schools, for all sorts of quirky reasons, so to speak, 
that end up favoring people because of where they are from and all 
kinds of things. But we are talking now about community funds, in 
effect, not private funds, and whether we ought to be doing this on 
a race basis with community funds. 

Mr. YzAGUiRRE. There are two reasons why we award scholar- 
ships: One, to help the individual, and the other, to help the uni- 
versity. 

To help the university promote diversity, we do it on the basis of 
geography. We want sons of firemen in universities, sons or daugh- 
ters of alumni, rural as well as urban people. The notion is well- 
established that that is a legitimate end for a university to pro- 
mote. To enrich the value of a college education one needs to have 
it in a setting with a diverse student body. 

The other reason you do it is because people are deserving. We 
are trying to fine-tune a situation where somehow economic need is 
more deserving than racial repression. I can't make all those kinds 
of decisions and be able to say which is more deserving. Maybe 
other people can. 

But I suggest to you that the national picture is not one where 
we have a lop-sided situation. What I am trying to say is that I can 
offer to vou reams of evidence that Hispanics are not able to attend 
college because of financial difficulties, because of discrimination, 
because of entrenched institutional bias. 

I will accept that burden and present evidence to this body, to 
any other body in the country and make what I think is a persua- 
sive case. I don't know of any body of information that leads any* 
body to conclude that we have a serious problem because disadvan- 
taged whites are getting the short end of the stick because they are 
being passed over in favor of minorities. 

If that were a real situation, then I think we would have to look 
at it objectively and try to come up with some kind of solution as to 
equity, but that is net th^i veal world. The real world is we are still 
being discriminated against. We have serious impediments, and our 
universities are suffering because they are not educating a signifi- 
cant body of our population and because they don't have the diver 
sity they need that m reflective of the society that we are living in. 
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Mr, Davis. I would like to touch on the question of preference; 
America has always welcomed preference and that probably the 
difference between this type of preference and that of an owner 
moving their son or daughter up through the company is that this 
is more out in the open. The preference that happens when some- 
one who owns a company and wants to see their children move up 
in the company isn't talked about, it is just done. 

Here it is talked about because there are people who are op- 
pressed and interesting in making a better life for themselves. 
Again, that was a really good point in terms of the real world and 
where we really are right now and how many people would actual- 
ly suffer from this type of policy given the number of minority 
scholarships based on race that are out there, 

I maintain that we aren't doing enough as it is already, that we 
should not even start to consider rolling back affirmative action. If 
anjrthing, we should be doubling up on it, finding stronger ways of 
making things happen because the formula that President Bush 
has, the education President, hasn't worked. It hasn't worked with 
Reagan or for any of the presidents of this country, and though 
some may see me or other people at this table being dreamers, we 
truly care about our community, so we feel that it is important for 
you to understand, 

I would invite you to hang out with me in my neighborhood a 
week and get to understand what is happening there. That really 
ien't the question because preference happens throughout this 
country, whether it is veterans preference, whether it is someone 
owning a company or preference of a child being able to get into 
school as opposed to someone else and how many doors that that 
action closes. 

Chairman Hawkins. [Presiding,] I quite agree, 

I think you put your finger on it. Only a very, very small per- 
centage of financial aid to students goes to minority students, and 
a majority of whites are not being passed over to give such scholar- 
ships to blacks. 

Scholarships are given based on being a Mormon or Protestant 
or if you are from certain sections of the country and then you get 
down to the small percent of the money expended to attract mi- 
norities and all of a sudden it is that policy which is being changed. 

Is the policy being changed for the other categories of aid? It 
seems to me there is no justification for the two policies enunciated 
in the last couple of weeks, particularly from an Administration 
that says it fully endorses voluntary affirmative action: that wants 
to encourage educational opportunities for minorities and disadvan- 
taged students. 

How do they square support for affirmative action with their so- 
called idea of a color-blind society? 

It would be nice if we had a color-blind society, but affirmative 
actirn obviously involves helping minorities. 

It seems there is a contradiction. I caii't read it any other way — I 
don't see how you can read it any other way. There are those who 
say they are worried about quotas and all that; that is a great 
statement, it sounds good, but it is rhetoric. 



17u 



163 

Ms. Byrd, if you really favor affirmative action, do you see that 
you can have affirmative action without in some way relating that 
back to race? 

Ms. Byrd. No, I don't see any way. Affirmative action is designed 
to correct the race-specific history. 
Chairman Hawkins. Past discrimination? 
Ms. Byrd, Yes; of course. 

Chairman Hawkins. If you support affirmative action, which 
means recognizing race, which Assistant Secretary Williains' state- 
ment does, I assume, on behalf of the Administration, then how 
can they say that it is wrong to have minority scholarships? 

Ms. Byrd. Mr. Chairman, you are asking the same questions we 
asked when we read 

Chairman Hawkins. They endorsed affirmative action and then 
turn around and say it has to be done in a color-blind manner. 

Well, the two are contradicLory. That type of rhetoric is the 
thing that gets us in trouble. 

I can't see any justification for moving in the way that the Ad- 
ministration has started. 

It started down the wrong road and the Administration had 
better stop and reconsider what they are doing because this is an 
absolute change in policy. 

They admit that themselves. How can a new policy be good one 
week and the next week it is changed again; it is different. 

A policy was operating for nearly two decades and then they 
changed it. 

Ms, Byrd. Mr, Williams, I believe, said yesterday at the press 
conference that the policy he announced last week which was a 
change in policy was a correct statement of the law and that the 
policy he announced yesterday which was a change in policy was 
also a correct statement of the law. 

Chairman Hawkins, One has to be wrong. 

Ms, Byrd. One would think so. 

Chairman Hawkins. How is it that an unelected individual can 
80 profoundly change public policy. It doesn't make sense. It is 
wrong. 

If we are going to allow individuals to make policy, we are in se- 
rious trouble. We are going to have to get back to fundamentals if 
we are going to get ahead. I think this business of hiding behind 
technicalities is just a cop out. 

It is most unfortunate that we don't have those most responsible 
for changing the policy here to be questioned. 

If they can justify it, today would have been their opportunity to 
do so, . 

Ms, Byrd. Mr. Chairman, I think there absence tends to explain 
their inability or suggests their inability to explain this policy. It is 
indefensible. I think that is probably why they are not here today 
to attempt to explain it. 

Chairman Hawkins. I don't see how they can attempt to explain 
it. You have put your fir r on it. Because they cannot explain it 
publicly, they are not here today. They are going to use other press 
conferences to do it. 
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They are going to lead us into a decade of litigation in which 
they will encourage complaints to be made in order to carry out 
their policy of racism » That is what it is going to lead to. 

I am not accusing the President. I am accusing some individuals 
in the Administration who are leading the President, in my opin- 
ion, down a very dangerous road, a road of meanness and evil in 
this country, that has to be somehow eliminated. 

It is not going to be eliminated in the way that Mr. Williams 
enunciated in his so-called policy. He says that he is naive, if 
anyone believes that, they happen to be naive in my opinion. His is 
a well-thought out policy that emanates from certain individuals. 

It must be eliminated if we are going to move ahead, WelU I 
want to thank you all. 

Mr. Hayes, do you have a comment? 

You and I have got to march again, I think. 

Mr. Hayes. I am ready. 

Mr. Chairman I don't have any questions. 

I just want to say that the testimony has again benefited by 
some excellent testimony from this panel. I had a tough time get- 
ting here this morning from Chicago. 

I look up there now and it is almost time for me to head back, 
but I have no regrets for having gotten up and rushed to the air- 
port to come here. . wanted to be here because of the importance of 
the issue before us, number one. 

And two, because reality tells me this is the last time I will have 
a chance to appear with you as Chairman of this committee. Your 
dedication, your conviction is one I know is going to be missed. 
Maybe we will have to get together in a picket line somewhere in 
order to make things turn around, 

I am bothered by the direction in which we are going. I have 
often said the best defense this great Nation of ours could ever 
have is tn make sure that our kids have an opportunity to get an 
education. 

When you mention about decisions being made by people who 
are not necessarily elected officials, it is true. This is not the only 
true here. This is true overseas. 

If you watch the trends of negotiating in trying to keep us out of 
war, you can see the people who are leading those kinds oi'' discus- 
sions. Some of the people over there who will not have a chance to 
make a decision as to whether or not they will live or die are Afri- 
can-Americans. 

They are \yilling to defend their country that they cannot even 
be educated in. Some of them are in the ser-vice because that was 
an opportunity for them to get ahead. I do hope that sanity will 
prevail before we begin to see if we can get this derailed train, so 
far as educational opportunities are concerned, back on track. 

It is true that we are going in the wrong direction here. I just 
want to say in finality, Mr. Chairman, just because you are retiring 
doesn't mean you lose interest. I know that it is in your system. 

You cannot escape it. I am going to be with you^ work with you 
and do all you can. 

I hope you can use all your influence to be sure that next year 
we talk about the number one bill coming before the Congress and 
it is going to be the new civil rights act. 
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I hope that comes in to fruition. I hope v'<^ can do something to 
make sure it is not destructive of this whi ; i public educational 
system. We have traveled many places around the world, as you 
well know, and we have a lot of improving to do, not only at the 
post-secondary level but in the preschool level, the kindergarten 
level, elementary level, secondary level. 

We find ourselves behind many other countries around the 
world. I would like to do what I can to work with others, people 
like you out there, the NAACP. r- ^ r 

We have to keep our irons to the fire and keep pushing, fight for 
that which we know to be right and try to get people involved to 
fight for themselves. Destruction is occurring in our community. 
When I look at last weekend what happened in Chicago, I think it 
was 12 killed, some of them were high school students. 

Some of them are leading the live of destruction. If we look at 
our prisons, the people in there, and measure the cost of people, to 
keep them in prison as against what it would cost to educate them 
and give them some incentive or a new \yay of life, I don't think 
there is even an argument there if you do it that way. 

Thank you very much. 

Mr. Petri. Mr. Chairman, as a member of the mmonty m this 
particular context, may I say that you have been a very fine leader 
of our committee and I think a great role model for a lot of people 
and society and for the rest of us. 

Chairman Hawkins. I was going to pay a compliment to you. 

You have been to my right, but you have had integrity. I have 
enjoyed your cooperation and I think the issue before us is in safe 
hands with individuals such as yourself. 

Obviously, Mr. Hayes has always been there and he is going to 
carry on. This committee is in good shape. 

May I thank the witnesses for very excellent testimony. I am 
sorry I was temporarily called away during some of the testimony. 

We have heard your views. We appreciate them and we hope we 
will have your continuing cooperation, support and friendship. 

That concludes the hearing. 

Thank you. 

[Whereupon, at 4:10 p.m., the committee adjourned.] 
[Additional material submitted for the record follows.] 
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UNITED STATES DEPARTMENT OF EDUCATION 



THE SeCRETARY 



February 14, 1991 



ERIC 



Hon. HilXlaa Ford 
Chalman 

House Committee on Education and Labor 
U.S. House of Representatives 
Hashingtoni DC 205X5 

Dear Mr. Chairman 

This is in response to the letters from former chairman Hawkins of 
December 18 and 27, 1990 and your letter of February l, 1991 
regarding the minority scholarships issue. 

The Department shares the Education and Labor Committee's 
commitment to ensuring educational opportunity for all Americans, 
and we will work closely with you toward that end. With regard to 
your Committee's request for testimony by Assistant Secretary 
Michael Williams, we regret that he was unable to appoar. However, 
having just formulated a new position on this issue the previouc 
day, we did not believe that we had adequate preparation time for 
a proper presentation before your Committee. 

As you are aware, at his confirmation hearing Secretary Designate 
Lamar Alexander indicated that upon taking office he "would start 
over... (w)e'll go back the policy ... that existed before 

December 4." In his hearing. Governor Alexander told the Senate 
Labor and Human Resources Committee that if confirmed, he would 
immediately begin a thorough review of this issue that would 
include consultation with Administration officials (including the 
Attorney General), Congress, and experts in the civil rights and 
higher education communities. I believe this statement by 
Secretary Designate Alexander should address most of your concerns 
with the earlier announced policy. 

I am providing you with the documents requested in your earlier 
letters. The enclosed documents are being made available to the 
committee pursuant to 5 U.S.C. 552(dv for review in the exercise of 
the committee's oversight responsibilities. These include draft 
documents, advisory and legal memoranda that reflect the agency's 
internal deliberations and documents in open investigations. The 
Department does not authorize disclosure of these documents or any 
portion of them. 
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Wo ar© particularly concerned with safeguarding the confidentiality 
of the nanes of the coaplainant and witnessee in the 
investigations. Any iaproper release of such inforsation could 
subject innocent persons to ham. The disclosure of files of 
active investigations nay iapede the tix&ely coapletion of 
investigations and actually jeopardize successful voluntary 
coapliance effort. Thus, the need for confidentiality concerning 
their contents by Menbers of the Consittee and Conaittee staff is 
critical. I appreciate the assurances of confidentiality contained 
in your February 1 letter. I look forward to working with you on 
this and other education issues in the 102nd Congress. 




Ted sa/iders 

Acting Secretary 



cc: Hon. Bill Goodling 
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ChronotoQT of OfHce for Civil Ri^hti Documenu 
Rdatinc to Race-Ex€lusive Scholarshipi 



Since 1970, there have been a number of documents issued by the U.S. Department of 
Education's Office for Civil Rights (OCR) relating to the subject of race-exclusive 
scholarships.* The following are brief summaries of those documents (in chronological 
order). 

1. National Merit Scholarships (December 1970) (OCR Director's response to inquiry 
from U.S. Representative Chahners P, Wylie). Although OCR found that the subject 
of the inquiry*-the National Merit Scholarship Service-was not a recipient, the letter 
went on to state the following: 

However, our office is aware that some institutions of higher education par* 
ticipating in Federal ^nancial assistance programs have designated a small 
number of scholarships for minority group students, most often black. Scholar* 
ships of this type are in full accord with the objectives of Title VI if their 
purpose is to overcome the effects of past discrimination based on law or 
custom. I would note, however, that the appearance of minority group members 
in the institution's enrollment at some point may be such as to require the 
abandonment of the preference arrangement or its suitable modification. 

2. Nondiscrimination in Federally Assisted Programs: Notice of Proposed Rulemaking 
(Notice), 36 FEDERAL REGIFTER 23494 (December 9, 1971). This notice proposed 
the following addition to Section 80.3(b] of the HEW Title VI regulation 

(45 CF.R. Part 80): 

(6) This regulation does not prohibit the consideration of race, color, or 
national origin if the purpose and effect are to remove or overcome the 
consequences of practices or impediments which have restricted the availability 
of, or participation in, the program or activity receiving Federal financial 
assistance, on the ground of race, color, or national origin. Where previous 
discrimbatoiy practice or usage tends, on the ground of race, color, or national 
originl^ exclude individuals from participation in, to deny them the benctits ot. 
or subp^them to discrimination under any program or activity to which this 



' A "race-exclusive" scholarship is one (hat is limited to individuals of one 
or more racial or national origin groups, thereby excluding individuals of other 
races or national origin groups from being considered. A race-preference 
scholarship, on the other hand, merely treats the race of an individual as a plus 
factor in awarding a scholarship, with race being only one factor considered. 
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Page 2 • Chronology of Documents on Race*Exclusive Scholarships 

regulation applies, the applicant or recipient has an obligation to take reasonable 
action to remove or overcome the consequences of the prior discriminatory 
practice or usage, and to accomplish the purposes of the Act. 

3. 1972 Summary of Requirements of Ti tle VI for Institutions of Higher Education 
(June 1972) (attachment to a memorandum from the Director of OCR to presidents ot 
institutions regarding required postsecondary compliance reports). This document 
states, in pertinent part, that: 

The awarding of scholarships and other financial aid administered by the 
institution must be free of discrimination on grounds of race, color, or national 
origin. Financial assistance includes both public and private scholarships, 
fellowships, student loans, trainccship stipends and employment obtained by the 
insHtution for the student as part of an assistance program; e.g., teaching 
assistantships, work-study programs. Student financial aid programs based on 
race or national origin may be consistent with Title VI if the purpose of such 
aid Is to overcome the effects of past discrimination. 

4. Part 100>*NQndiscnminatiQn Under Programs Receiving Federal Assistance through 
tl ^e Department of Educat ion»Effectuation of Title VI of the Civil Riehts Act of 1964 
(Final Rulemaking), 45 FEDERAL REGISTER 30918 (May 9, 1980), 

34 C.F.R. Part 100. This notice adopted the HEW Title VI regulation 

(45 CF.R. Part 80), which had been amended at 38 FEDERAL REGISTER 17978 

(July 5. 1973) by adding the following text as Section 80.3(b); 

(i) In administering a program regarding which the recipient has previously 
discriminated against persons on the ground of race, color, or national origm. 
the recipient must take affirmative action to overcome the effects of prior 
discrimination. 

(ii) Even in the absence of such prior discrimination, a recipient, in 
administering a program, may take affirmative action to overcome the 
effects X3f conditions which resulted in .limiting participation by persons of 
a particuter race, color, or national origin. 

5. ImplicatioHy of Bakke (October 27, 1978) (memo from HEW's Assistant General 
Counsel of the Civil Rights Division to OCR Director David Tatel). 
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6. Guidelines for Eliminating Discrimin ation and Denial of Sftrvices on the Basis g f 
Race. Color. National Origin. Sex and Handicap in V ocational Education Profframs 
(Guidelines). 44 FEDERAL REGISTER 17162 (March 21, 1979) (they also appear at 
Appendix B of the Title VI implementing regulation— 34 C.F.R. Part 100). The 
Guidelines specifically prohibit recipients who operate vocational educational programs 
from awarding financial aid on the basis of race absent a finding of past discrimination. 
In pertinent part, the Guidelines provide that: 

Recipienu may not award financial assistance in the form of loans, grants, 
scholarships, special funds, subsidies, compensation for work, or prizes lo 
vocational education students on the basis of race, color national origin, 
sex, or handicap, except to overcome the et'fecu of past discrimination. 

Section VI. B. Note that the "except" clause of this section of ihe Guidelines uses the 
language of 34 CF.R. § 100.3(b)(6)(i), which addresses mandatory affirmative action, 
rather than the broader language of 34 C.F.R. § 100.3(b)(6)(ii), which addresses 
voluntary affirmative action. The Guidelines went through formal rulemaking proce* 
dures, notice to the public, an opportunity for interested persons to submit com* 
ments, consideration of those comments, and publication in final in the Federal 
Register, 

7. fmpact of Bakke Decision on HEW Pr ograms and Policies (April 1979) (HEW 
Office of the General Counsel memorandum). 
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8. fNfTMH-APA Minority Feltow^hip prog ram (July 10, 1979) (Memorandum from ihc 
Office of Legal Counsel to an CX^R Division, Director). 



9. l^ondiscnmination in Federally Assisted Programs: Title VT of the Civil Rtehis Act 
of 1964: PoKcv Interpretation. 44 FEDERAL REGISTER 58509 (October 10, 1979) 
The Policy Interpretation defines the scope of permissible voluntary afGrmative action 
by higher education institutions who are recipients of Federal funding. Although 
financial aid is not one of the specific examples used, the Policy Interpretation con- 
cludes that, in light of Bakke, students could iio^ be excluded from services on the basis 
of race, color, or national origin. 

10. Massachusetts Institute of Technology OCR Case No. 01-80-2046 (March 24. 
1982) (denial of a complainant's appeal). This case involved a challenge to a race- 
exclusive Minority Tuition Fellowship program. In its appeal response letter to the 
cumplainantt an OCR division director stated that it was improper to extend the B;ikke 
decision from admissions to all race-conscious actions by universities, and that a pre* 
Bakke U.S. District Court case ( Flanagan v President and Directors of Georgetown 
College. 417 F. Supp. 377 (D.D.C 197(5)) that applied principles such as those in 
Bakke to strike down a race-conscious student Gnancial aid program was not contrutlmi; 
because it was inconsistent with subsequent Supreme Court aSirmative action decision^. 
The rationale for the refusal to extend Bakke to other race-conscious university 
programs was as follows: 

Admissions quotas, the poUcy at issue in Bakke. unlike ruany other policies, muy 
resull^^tKe exclusion of an individual from a university on the basis of race Df 
natiovL^gin. The availability of a particular fin.tiicial aid program does not 
have suwa far-reaching effects 

11. University of Denver. OCi. Case No. 08'83-6001 (March 22, 1983) (policy mcmt.f- 
andum to Region VIII from the Deputy Assistant Secretary). OCR concluded that 
three race-exclusive minority fellowship programs (one established by Congress and t>*<i 
established by private entities) administered by the institution were permissible, statm^ 
that •'{wjc do not believe that B^kX ^ is controlling as to the award of student financuil 
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aid, as the decision addresses issues relating only to admissions." The memorandum 
states that the fellowship programs do not e::clude non<minority applicants from 
admission on the basis of race, and that non-minority students may still qualify for 
seven other funding sources* 

12. Dutch Ameri<pfln Scholarships (May 2, 1986) (response letter to a Dutch Amei.can 
organization from the Acting /\ssistant Secretary). In providing informal advice 
concerning the permissibility of scholarships provided by a Dutch American organiza- 
tion, OCR reaffirmed the applicability of the B akke case to financial aid, and added: "I 
am not aware that Dutch Americans have been discriminated against or limited in their 
participation in federally financed programs." 

13. S outhwest Missouri State University (December 3, 1986) (Regional Office response 
to request for technical assistance). In assessing the permissibility of a proposed- race- 
preference scholarship program at the university, OCR found that there was insufficient 
evidence to make a determination under either 34 CF.R, § 100.3(b)(6)(i) or (ii), or 
under section VI. B. of the Guidelines ( see quote of this section of the Guidelines in 
item number two supra \ because there was ^leither evidence of past discrimination by 
the university nor evidence of previous conditions at the university that limited ihc par- 
ticipation of minorities in university programs. The Regional Office quoted the 
Guidelines language stating that institutions could only award scholarships based on 
race to overcome the effects of past discrimination. 

14. Dartmouth College (March 17, 1988) (Regional Office response to request for 
technical assistance). This case involved a proposed, privately-funded, race-exclusive 
scholarship program, OCR recommended that the college not set up a race-restricted 
scholarship, and that the approach be changed to a program Vcighted toward 
academic excellence, demonstrated financial need, and leadership potential." 

15. David Linscomb University^ OCR Case No. 04-89-2021 (May 4, 1989) (letter ot 
findings). This case involves two university-administered scholarships restricted to black 
students and one restricted to white students. In the past, blacks had been barred 
from attending the university. Another school had been established as an alternative 
for black stu^^ to attend. This scnool was sold in the 196G's and the proceeds A 
the sale werJB&d lo establish the two scholarships for black students. OCR found 
that the two scholarships for black siudcnis were permissible affirmative action under 
34 C.F.R. § 100.3(b)(6)(i) because they were- established to Overcome ihe clfects ot 
prior discrimination by the university. Conversely, OCR found ihat the scholarship tor 
white students was impermissible under 34 CF.R. § 100.3(b)(6)(i) because the univer- 
sity had not discriminated against whites, and impermissible under 

34 CF.R. § 10O.3(b)(6)(ii) because conditions at the university had not resulted m 
limited participation by whites. 
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16. University of Colorado. OCR Case No. 08-89-2024 (September 28, 1989) (letter of 
Gndings). Th& case involves an allegation by a white female of discrimination in the 
university's administration of the Patricia Roberts Harris Fellowship program-a 
program established by the U.S. Congress to provide postgraduate financial aid for 
needy individuals from groups that are traditionally underrepresented in graduate and 
professional programs. The universi ; limited eligibility for these fellowships to Blacks, 
Hispanics, and American Indians. The limitation was based on historical enrollment 
data indicating that, while the included groups were traditionally underrepresented in 
the university's School of Medicine, white females were not. The university identified 
the high cost of matriculation as the condition that limited participation by these groups 
in the School of Medicine. OCR found that the university's limitation of these scholar- 
ships by race was permissible. 
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^TT******** or racipient for ita PtofTtm or 
aeunty altar tha efTKtiva data ol than 
ratuUUena pursuant to an aPPllcatlOQ 
approrad or sututory or ochar provtaioa 
oiAda tharafor puor to such tSMtiva 
dftla. Ttw rtffujaiiona in this part do not 
aivlyfettU any PedariinnanciaiaaaUt* 
aneo by «sr a( miuranea or ruaraaty 
ooatTMi 13) money paid, proparty 
traaalanad. or ouier a^utanca utaadad 
prior to tha aS«tiva data of tha rttuia- 
tlono In thla psrt. ■ 3i any auiitaaea to 
an appUcant or recipient who la an oiu- 



mata oaneric«aiy a&c«r uiy 
fxam. or (♦) taeaPt ai Pron^— 
<e) . any Aplaymani ptAcuc« ot ^ * 
ployer. employmant s«ency or liiL. 
aaniiatlon. Tha fact thai i ip*itR 
ol Federal financial a»iutat\ca 
niied in uie nppcndix. ti.ail -« 
If ittie VI of the Act is oih«n 
cable. Uut such Fedetal flnanciUi 
anca « not coverad. Othar Federal^- 
clal assutanca undtr statutes bS9 
force or hcreinaltar enacted t&aS 
added to thla lUt by noUca spprotMU 
muad by tha Sacratary and pubiL' 
tha ruiiAiRtof^n 

3. saetion l).3cd) is smanded tai 
as follows: 

• d) "Keanni Officer" mear\j | , 
ina examuiar appointed puriuaAt 
IT 3 C. 3103. and deslfnatad to ! 
inas under tha raculatloni m uiu 
or any parsoa autbonxad to ho;d 1 1_ 
inff and maka a final decision uBd« 
veffu:aiions tn ihla part. 

4 Section I3 3<a) is amended by 
strilni tha laniuaia "or act.niy of _ 
applicant or reclPiant" immedntciy fS*' 
lowini tha languaga "under my — ' 
iram" so that tha phrasa readi 
any program or activity of tr.c ipp>j 
or radPltnt to which ihest tcr^»^ 
ipply • .i 
4 Sactton I5 3tb) is amerdM by '-^ 



•3i 



I by 

rta«a»J 



saruni a ntw lubparatriph 
u follows: 

t3) In detcrmlnlni thaiita or xat^*' 
of (acUiUca. an applicant or :eciia«a i 
may not maka aHartlnra wttn tr.t ?«• . ^ 
poaa or a sact of axciudini indi\-i4aito ^ 
from, danyinc tham tha bcnv/iu at v \4 
subJactlni them to dlschmjnatiin usda- 
any of ita aetlvttlis or protrams to vbl* 
tha regiilations tn this part appir. oo U9»«( 
ftounda of raca. color, or national onaiar? J 
or with tha purposa or elTecc of <'.r!cii:af :.. 
or substantially Unpairlnl :cco» 
plUhmtnt of tha objectives i e .va . 
and thtsa rrfulatlooa. 

I. Sactloa I5^(b). subpanrj:*^ n j 
and (i). art raouoibarad iti i-a D ^ 
ratpacttnly, and thi raouatjerei p 
parAfraph <4) U amacdad ^a m . 
foUowi: 

t4) As usad in this ia<t:on ^e «^ ^: 
ICM. financial aid or other i«' *'» ^^'2 
vidad undar a program or sc.. 
appUcant or raeipltnt re cti^ . 4 < 
financial assutanca ihail ba i- 
ineluda any aad aU s«r>ices 
aid. or othar banaflt Pio^ rri 
throufh a facility provided or ' - . 
[n wboia or put with tha am :i ( 
fUianelai stsiiunro. 

7. Saotioa iSJ(b) la fuiti ^r . 
by adding tha foUowing net 
graph (I) at tha and theiecf 

(I) Thaaa ragulatlona do 
tha considarauoa ol raca. - 
tlonal origin U tha purpose • 
ara to ramova or overcon-.e • 
quaneaa ol praetkaa or " * 
which hart raatrtctad tha aM- 
or partieipatioQ in. tha pre 
tlvtty ol tha applicant or 
calving Padaral ftnanelat i' 
tha frauada ol raca. color 
ongia What* ptanoua ^ 



riocaM AMUITH. voc sa. no a)/— tHustoav, oiciMssa a. is'i 



ERIC 



ib i BEST COPY AVAILABLE 



177 



2SAH 

ccotPUmc* vttt ^ part aa* pnvtdta 

compUr mtli thu p«r^ 

(3) Any AppUcAni or rteipitnt td- 
vtrttU* »8t«t«d br tn orttr fnurtd pur* 
iu*ai to pwAfrtpb (f) of Uus ttcuoa 
may il tay Urn* r«quMl (ba a«ct«t4nr to 
rMton ruU7 it« lUfttaUltr to xMH IM- 
enl flnftoet Mrtirifif 

(3) If tb« fluum y Miuioor auek 
reqitfst. uii AppUeul oc MMbI mar 
«ubm» 10 tat S^rrttATT •iHiiiiH f« » 
hitna r la vrlUac, ipteiTrtDt vhy u bi- 
(levrt tbt S«ei«UrT to bMf9 htm la trror. 
tt shAil.ihfrttiPoa b« glrta aa optdlU- 
ouj heiAAt. VI Us a decUlctr. on ^9 nc^ 
ord la ^copunea witb th« procfduraa 
set fortb u\ i^t iTA M uu». Tha 
ippucaok or raupUa( ituu t>a rutorad 
(0 sU5h elilUMUtr II IK pnT» rub a 
heannf that it uUjfled tht ttouUfmtnu 
o( tubParaci^b (I) o( Uili paraara9b. 

(4) Whila proctadmp imder uua 
paraf rtpb ara Ptndini. tht taneucot ua* 
poaad b7 rh.^ ordar uiutd imdar para> 
frapft (|> ot thjj Mcuoa fthaU rtmaia 
m Iff ret 

117 11 tAjn«ntia4] 

tS. 8ubpar«<r«pa (I) la the i«cond 
r^atanea of para^rapb (a) of I i7.ll u 
aavaa<lad to kaa4. "(I) EikuUti Ordaxa 
I092i. mii. kad tud rafulauoai 

19. ta pansxap^ (b) ot I I7.1L tha 
phraaa "niaaacrftairarttffdaaicaar' la 
lubaUtvM for tha pbrasa '^a b«ad of 
aauh bumu tad oAea adaaiaiitannt 
Ftijifrat QaaaciAi rjtutaooa." 

20. pancraph (o) | IT ll U lartiad 
br addition oi tha foUovtnt m a Ooal 
iwtaoot: "Aar «uoa taJcaa. daUnnina- 
tioo mada Of raquimsmi taipoaad by aa 
oQclal of aaotbtr d«partm«ii or Maacy 
acUa« ^unuaat to an uaiswaat o( r*- 
spoQtibUlty uadtr thla paracrapb tbaii 
batv taa laaM tfffct u thou|U tueh ac- 
tiQo had bata takn t&i Sacntair 
tl^ Dapartmail,* 

3 1. Sacuon It.lt Iff nrtMd br auMntf- 
lat paraftaah (C) iad iddlnf pan^apb 
(k) to raid u toUova: 

9 1712 D«ftolUa<w. 

• • • • • 

<e) Thi Urm 'Sacratair* maaoa iba 
secretarr of tha Intarlor or. axcapt la 
1 17 9(f) any panoa to vboca ba baa 
deiffttad tua autborltr ia tlia otMtar 
coocamtC 

• • • » • 

<k) Tb« Una "OOoa ol ^nrtnfi ta< 
AppaaU" rafirt to a i iia lH i M i H oOfia oft 
tha Dapaitmaal HtabUAiA Jt^ U ItTH 

23. la Appaodia A, 
dtlttad aoo itam • < ' 
de4i«aat«d ai itttaa T I 

23. la Appttdli A, 1 
addad to raad ' ^ 

). S«aiiat aaa aoiat if ««Mi ta I 
«*i mail. ncUaMiloa mh 

It. M tMMM^ 4a9A7. M. M) . 

34. ta patacraph (m) of part iv to 
Appaadij A. tba ba«dSa« U >i*>ttv*ti! aod 
itama I lad 7 ica rvfiMd fea laad aa 
foUowi: 



It an r»* 



Clra«ti of rK«ni rtaa«. 

• « • • a 

I. AnAdroBMiM rub Act et iTft :it4t 
luj. 18 ua c twu laTA-TSin 

T jtiifflib Aci of uea (10 5-%t :.o. ifl 

C-MCl. IMI-IIOS). 

39. Itama 2 and 3 ar« deleted from 
paragrapb (b) of part iv j[ Api^endix a 
■ad Itama 4 thxouin 9 are redeiimabtd 
u lumi 3 chrouih 4. 

39. itamA 1. 4 tnd d U9 deleted from 
paracrtpb loi ol part IV in Appendix A 
tod itazni 9. aod fl are redeeianaied u 
ilcoa 1. 3 tod 3. 

37. Item 9 lapartffraph ia> oC »ectton 
7 la Appaodiz A U revued and item 9 ti 
•ddcd m taa taiaa paragraph, to retd as 
(oUo««: 

1. HUtohA TrvMrrfttlorv Aci ot i9M {10 
8Ut. eil.ll O 8 C MC. 4T*I. 

t. Outdoor RtCfttUon Fro|Tacn« i7l 9U(. 
W7. ti ftffitaaea. ;i uac i»c« («oi..^ 

33. Any ruJa. order, poUcy. tuldellne. 
."Vidiaa. deiamuntk.on. luihonzation. 
requireineoi. dCA 'nation or other tction 
praacnbed. mntu or taiccn before the 
effective data of Uma amendmente under 
Part 11 iluU bare tha itme eleci u i( 
tbcaa aiaabdmcDta to pirt i7 htd not 
bean made. No tdaunutratue procecdmt 
ihaUabaiaby nteooa o( ttu ULkioc tflact 
4( thaw maadniata Admim m m u ra 
prxaadlofi Initiited under Part 17 prior 
to thaia tmandaeoti and not AaiUy dU* 
posad o( prior to luch ettccava data ihall 
ba to^^mcd br thi provtuooj o( pirt 17 
u amcaded. if toy caii under PtrC 17 
erbora a bearioc examiner bad rendered 
aa lalttal or rKommended deciiloo. tba 
cua ibaU ba concluded in accordance 
«^th tha provujonj o( Part IT u 
amended. 

Pato J Rtruet-t., 
Acffwr XecnrfOTT of IHm Intfrtgr. 

X irro. 

■«an-tTttt puea ii-a-Ti.t u am) 



OEPARTMENT OF HEALTH, 
EDUCATION, AND MFARE 

Oflca al tha Sacraiory 

t 4J ere Part 10 ) 

NONDtSCHIMINATtON IN PIDEKALLY 
ASSISTIO PHOGHAMS 

NaKca a# Prapoead Rule Moklnf 

AflaaodffliBU to 49 CFR Part 10 are 
pcopoaad for Uie pvrpoiee indicated ba- 
km. RaviaiMia tiauiN- to ihoee deicnbad 
balQW (ixfiipl (or ravuiooi deactibed la 
Itama nusibarH xrm Alforrn 

ehan««e baint adopted br other iienciea 
wMch pronda Federal ftnancia:^ aulat- 
anca. ponuaat to tiUa vx ot tba Ovtl 
Biibia Afil Ql UM. Tbi revtAooa da* 
Milbad uadar itenu ^1 b«iow ara not 
uoifarm; thay * r« Procedural m natura 
and daetfoed (or Oie rnulMlon o( thia 



a«csey ooiy la additioo. c;ut.or4 j 
statutory auuionty ar« added mmMi 
•taiy 4!t«r etch jectjorv of ii crR ^ ; 

I i*>»e pre»ent iubparalnphs 5. ^.^ 
•4i of 1 80 3UI are rcnumoerf j 
3). ffjpecUvely. and a r.e* .triri 
graph (J) u added to cltr)(y noncjcrm' 
ination reQUirtmenti aiLh reipect * 
lelection or aod locaucni for rj.-u. 
tties wnien affect the proviJ:on of 
eraUy auuted beoeQU. 

3 A new 1 10 3<b)(6) (1 added 10 ^-^e. 
ctfy that UOnnanve eiept to ouue serr. 
leee more equitably availaUe are -^i 
problbiud and that im^H ftepi ire 
quired when necauary to overcorr.e 
coniequeocai or pf;or ducpju.r.j-.jft 
Ctuitntlve appUcauoru are iiccn ^ 
1 dO.9 uj aodWi. 

3 A aubparagraph is added ui IHO } 

to sule the rule concemint d.s:- r;. 
natory employment practices x..;^ 
reiuJt m excIudUif Uidlvidutli from . 
ticipatlOQ m. denytnf tr.em the ztr.f ^ 
of. or lubjectinff them to diicrim.nj- • 
under toy Proaram or tctwity :g . ^ 
thu regulttion appUei. 

4 Section (0 4(t) ij) 19 rer.^(.3 - ^ • 
leta the requirement that rurpus . 
erty tramfert contain a »c\fr:ff r 
breach ot t^e nondlKrtizuna:.on 
viiioru and initead to authon.e % 
revtrter dUcretlonary with the 

ubla dep artaa al uOcial m tr.e cut : 
ao7 r«U prapvty irmmfer. Ai if± 
a CQTiaant ntxmlnt with the }:iro .0 
auura nonducnnunatonr uje. ^. i 0* 
cluded When any Federal ftn,a:.v.ai u 
lUtanca la extended m the fcim & 
trarufer ot real property by recrrsi 
Qovemment. In other caaca «he.'e Ccoe- 
erty li acquired or improved n.:^ (• 1 
era! (\nanciat tasutance. t^e ir" 
meni requirai that tha rt<\v.f 
to include luch a convenant >n 
seque.1t tranarer. 

9. Tanptiia ot I M.a^bi . - 
ridad that Qoaroaiplylax .'c^:...?* 
exiatlBt eonunuiaff State -j 
could ba ccrractad la tha rutu/c 
deletad. Tbaaa proframi na\e " 
ampla uma to achieve full v;-*. 
under the Act 

9. SecUoD •0.9(a) Provided *• ^: ' 
caaa or a waiver or a risht 10 \ 
tba decialoo may ba made- on - - » ^ ^ 
of "lucb informatloo aa n > 1 
Thla la ameoded to pravice 
daoaion la suea a eaea omy t^r * . r <^ 
tha baaf* or "lueh lafonnaccn « • ' 
ba filed u tha record." 

{. trader 1 10.10. Prior to - c 
tmandatant. a party to a r- • 
could requeel tha Sacrwtary 0 • ' 
heartnf examJrwr'i dKUion 
tliera «u no requeat ror the - 
review or tha Reriewinc - 
which la t mtttar or right : t ■ 
mina ta IIQ.LO(o) auenoru«i * 
for review by the secretary - • 
maUcr hu lint been rorkSiJr" 1 
Revtawlaf Autbonty . 

I. Subparaffxapb o.' f 0) • 
pUcaUathaprQTUiaaolLha .iu - 
or subpaxaftaph c3) of t • 
Subparacraph (4) la clcletiso :o *' 
that tnadvertant dupu<.ativ>.n 
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img cbai tcUoM ukM tor ta oe- 
rTooUur Otpartmtnt or Actoer 



bM bm iMd to Nftr lo .itot 

^Smu9T ftctifity of ttai ftpplMint or 
;JSxdicit TichDieftl ft vuMiu art oudo 
dMtruooB of Hit 10 tad 
■SMUfboul Itoi itiuutioo to •UmlMto 
S^Si of **FnfnM'* 10 nl«r lo IM ftr* 
IZMmifit uaiir vucb Mni flau- 
. Zd MiUtaaeo U mado ftnUaUo. 
^'A u. cliUM I U tddad to I lO.tKt) to 
elMf t<^t xhm rtfulittODA ud 
.^SadminU viU not iStet tlM Ttquu«« 
^iMtifor toMrftn«r Reboot AmUUboo 
*^SrDUbUthod ta U rjl. 11443 aod eodi- 

* 11. T\a lUtinc of AppcndU A U r*- 
iMd to fUmmati tho um of "procrtm'* 
to rtfor to Um ftmnftflMQt undor which 

ttmublf ud to brtac thi lUtinc» in thi 
App«dUu»todMO^ 
I. DM miinoitwi oC fv^ M la 
itit » wadi 

lO^NONDtSCIlMINAnON 
UNOIt MOOtAMS IICIIVINO 
KDIIAI PMANCUl A$SISTAN€I 
TMROUOH THI OIMRTMINT Of 
HIAITM. IDUCATION. AND Wll. 
MRI— f PPKTUATtON Of TITtl VI 
Of THI OVIl IIOHn ACT Of 1t«4 
1 8oeUoa.lO.I iB amtndtd to nad: 



\ 

I PAIT 



[ TTiionculatleoii^pUMtoMVpretiMi 
I wbich Moral a&aada) ■■Ittonro la 
' luthortud to bo tttandod lo a raalMl 

u&dar i U« idmmiatmd by tha Do- 
. partmmi. laeludlav tfia POdoral mat' 
. inoa procraaa tad acuftuat Uatad la 

Amodix A of ttua ratulauon. R appUia 
: 10 mooay paid. proptrtY traniftrrad, or 
"Mbar ridaral (tAaactu iMtitaniia 
■ t«dad aftarchatffaetlra data of thariff- 
l. ttJauoo pumaat lo aa a p pU catl o n o^ 
[• prorad prior to lueb iCaMht iaHL TUi 
rnfulaUondoaaaeaaMilytoca) anyM* 
. tral fU^a/telal ■Mrtftanra by way al Im m 
' laoa or fuaraaty oontnata. (b> miv 

* paid, proptrty vnaatrnntL m alMi a»- 
mtaaca wwiid batam ll» aflHMva 
Dtta or thla ivfaUM. (a^ MM «l aw 

: luutanet by any ladlvMAiMla Ika 

* uiMmktt bontfldaryuBdVMiHftpiv- 
inm. or (d) lay teaptoyanl VMMO. 

'«nd«r any tutu pr 
Ployar. tmploymaiil 



^ ftnixaUon.aiciptiot&aMlwtdannbo^ 
In I BO J. Tba Caci that a typa ol fbdml 
• ucuuQca *a not lUtod la Apoaadls A 
^.•hali aoi moan, if tltio Vt of tho Ae^ la 
Aharwua appueablow that a profriB M 
^not eoTtrtd. ftdtrai fiaaaoUt ilitiiicn 
f QBdar itatuMa ooi bi foroa or hama- 
hnar mactod may ba addad to Udi Ufb 
Jby nouca publUtaad to l^- 
(Ktatana. 

V 



FtO W l tie RUll MAHim 
(«Mt. toa. 004. Ctni RicAto Act 61 lla«: 71 

aui. ua. UI: i3 aao. aooo**t. soooa^t 

I |Q.$ (AmtrnMl 

]. Saetlon NJib) it amtndtd by rt* 
DumbariBf ena prattat lubpararrapna 
(I) aad <4), aa lubparairapha (4) and 
(I), ratpacttvaly. anrt addini aa« lub* 
ptftffrmpbi (3) and d). Ai lo chanctd. 
lataMntfTtobi ^4). <S). and (6) 
riadii foUawa: 

(1) Xn d4<amuuni tha uta or loca- 
UOQOf laeiiiuai. an appuciat or raeipif at 
may nel maka laiKtiorva vttb tin tsaet 
of ysclutfBff tndivtduaia from, danyiac 
than tto btoaflti of, or tubJKuni thorn 
to dUfiTiBUBaCaa uadar any profraau to 
whleb Jua ntulauoa appUar. on tha 
rrowd ol laca. color, or national onila; 
or vim tha purpOM or aSoei of dtftat- 
inf or tubttaatiaUy Lmpairtai tha ae* 
eoa&plUhavii of tha objwuv«a of tha 
Act or (hla rafulatloa. 

(4) Aa UMd m thia iKUoa, (ha lanr- 
lew. financial aid, or othar btnaAta pro- 
vidid und« A profiam racfivlnl rtdtral 
nnaaciad auutaaca ihau be daamtd to 
iBdudo any MnHca. financial aid. or 
ouiar baeadt provldou tn or throufh a 
faculty prondad with tha aid o( Fadacal 
fUiandai aMiMaaea. 

(5) Tbataumantioo of ipaciflc r^^naa 
of prahibuad ducrunm^ian a iiua 
p«ra«n9li m$ parairaph (ci of cMa 
Mottaa doaa not Umii tha itn^raUty or 
tha probiHUou m parairapn tt) of thu 
•acUoiL 

(11 TTMa rtftilauon does not prohiMi 
tha eoiuldme^ of riea, coIm<, or na- 
uonal oHfiB tf tha purpew and fffact 
kia to nowfo or ovarcomc tha co n a a* 
qoaooaa of nnctieaa or impadlmanta 
vblab hoTv ratnctad tha avauabUity of. 
or partleipattoB tn, tht prorrtai or ae* 
tjTity rtoatvtnff rodarml taiadai aaaut- 
(taa fTOMd of rae«. ctilar, or 
otifla. Whara prtvtoga dla- 
erfBteaorr pnetSca or uuaa tandi, oa 
tha BTOOid of raca. color, or national 
odita. ke aaduda ladinduala from par- 
tktpartcw la to dmy them tha bcaafita 
of. or to fubJKt th«m to ducnmiaauoo 
undor any profrw or actinty to which 
thU ratulAttoa aopuaa. tha applicant or 
raolniaBa haa aa eblivauoa to take roa* 
aoeabia aatloa lo ranorc or ovtreomc tha 
of tha prior dlKrlmtnatory 
m mtm, aaa to tccompiun tha 
•rttedaL 
4. Panmpha (c) and of 110 3 
aioanaaatodto nad! 

(a) gwtfkvment practiQfi. U) Whira 
ft primary obiactlTa of tht Ftdt n t flnan- 
Ml tiitinra to a pror«m to «meh 
thli rwttlaUoQ appiita ii to provide cm- 
ploymanl. a racipitnt may not fdirteuy 
or threuah eootractual or other arranga- 
wmtm^ aAfMi aa individual to diacrun- 
tBOMaB oa Ibo ireoid or raca. color, or 
niWnnal ortfia la lu employmint Prac« 
ttoM ui^tr ivcb proffram nnciudint ra- 
taeruiznant idrartmnsi 
Layoff or Unsunauon. up- 

lettoo. or traxufer. rat«a of 

pay or oibar rorma of compensation, ^d 
UM oi faallltlai). tnciudmr procrtmi 
whato a primary oojccUvt ol ihi Pcd- 
tSi f T*f **Htt aaaUtaitcf u -n {o iv<jiica 
tha uaamploytncnc ol suca indtvtduala 



or lo tatp tham throuah cnpioynxfixt to 
mtftiubtutanccnrt^y. <o »sih tuch 
individuau throu|h employment to me*t 
MptnMa incident lo thacoinmencemtnt 
or conUnuatton of their educition or 
traioiAf, (Ul) toproytda vortc expeuenci 
which coatribut« to tha e^uctuon or 
trtlnlAc of luch ttdfid\iaii. or nv: to 
proUdo rmuBOtitt^ icuvtty to 4ucn 
indlvtduala «ho baeauaa or Mvcre iiandi* 
capa caaaea ba roadily abterbtd in the 
cofflpatiura labor oiarkat Tha foitovtnf. 
undar tiuttni laws, hava one of the 
abova obJacttrtt u a primary objective 
<ai Projtcti undar tht Public vvorm 
Accelacauoa Act, Public u«r ni-tiB. a 
use. :i4i^iu. 

<b) Coa»anily vorli tnd traininr a^* 
mtad undor utlt XV of the Soctil Secu- 
rity Act. 41 OJ.C.fOff. 

rc) Work'itudy usder the Vocettonai' 
Education Act of 1913. u amen^eo :o 
U3 0. un-m4. X 

(d) Proirama,,.aaimtdjriP^<^r '^^^^ 
Uitad la Appafldla A uTeipecta emp o . • 
mcnt opportualtlat provided thereunder 
or la faeuiuai provided thereun<ier 
which ara Uailtad. or (or which piefer. 
cnca ti itvio. to itudenti. feiiowa oi 
othar partena la tralalni for the itme or 
riUtod imploymaata. 

fe> AMistaaca to ahtUerad vorkshom 
•mrtrr Ttn TTrrartiwl ilihahtmiTTffTr .mi. 
If VMJC. »-X4. 41a aad 4tb. 

(» 'Aia raaulmtnti cppliceble to 
conitruetlonaaploymaot under ti\y inch 
profiam ihaU ba thoee tpccifled in or 
purcuaai lO Fart VX of KxKutlve Order 
U24I or aay CsacuUva order -vhicn 
lupenadaa it. 

(3) Whtrt a primary objective * e 
Petftral flaanrial aartitance >s *-"* 
provtda employment, but discnm "i- i 
on tha iroiBid ol raoi. color, or ni: 
orlcta la um esployBat practices r 
tha ladplaat or othar perMoa luti ec : 
tha rofulauon leadi. oa tha irou-^i • 
I act. color, or aatloaal ortcln. to eve . t» 
individuala mm parttetpacion n 
deny then tha baaaflU of. or • 
them to dUeriminatiea under iny 
tram to which thU retuiation 4(w 
tha foretolnff prsruioni of thu .ji -i 
fraph (O ehall apply to the emp:ov-»" • 
practical of tha reeHrtaat or other q* r«c r i 
lubiaci to tha nffulatlon. to t^t m — 
nieasary (o iMura equality of ^r^c^r- 
romiy Ml aad uaiOiaiiiiniiiriiTT 
meni of. baoaflctartaa. 

(d) tn4i%nHMtS€*4Cubai fi' 
Strviem. An lodtvtdvai 4hAU n-t ' 
daafsad rubjoetad to diieiiniinK.cn 
rtaaoa ol hla exclusion from the 
of a profrasi Umltnd by Pedeni i * 
indlvlduala of a particular re^e - * 
national oricin different from ( 
I tO.4 CAaM»dedl 

3. Onbparacraph (2) of Mo < 
tmaodad to read: 

(3) Whora Ped««l flaaociAl i 
taca U proftdad la tbo form of * - ^ 
far of itaS pcooarty or iater««t • - - 
from tha MM Oorertuneat 
jtrumanl eSactini or rtcorcn 
traaifer ahall contAin a coven«'^t - 
nine with tha land to luurt - 
cnminattoa for tha period dunnt < 
Uie real proi>arty U uMd for i . . - 
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for which lh» Mml Bh«£1a1 AMit« 
MtM u tiiMvdad or tor ftooUMr puipoM 
tavotvio« tiM pmmtoa of limlUr »*rv- 
tcw or totMAU. wmtn na uwrtr ot 
preptftr ^ lAfolvvd but proMrty u un- 
prov«d rudml flBMoiii MMaet. 
UM rNipl«t ghAtt Mm 10 bwlutft lueta 
• connsAfti lA av aftMMBt tnatfw 
or thA pfQvvtF. Wkw (kt propvtr ia 
QbUlMd fraoi kfai M0a1 OofWBaiQt, 
lucii eo&TMAat MrMMtMtudAAooci- 
dttton eoupM vtib A itgfeAlA to MFTid 
by tho DfpArtoMAt li twrm% VUa to tbo 
proptrtr la tiiA tmA at A brwoli of tbo 
eovABAfil vttfo. la thA dUertttoo of tha 
rMpoublA DcPMBfot oaetkL MCb & 
eondlUoa laA rlihl of rvrvrUr U Appro- 
priotA ta tfaA KatuiA uador vtucls (ho 
r<«i pxvporty tff oMAlOAd ABd IB efai ba* 
turt or Uii mat tad thi irtin«f. ta thi 
tmt ft tnatfino of rtAl proptny pro« 
poMi to nwrtfiiA or eUMmiA oncumbtr 
thi roti pnjptrtT u Meurlty for floAM- 
U>l coaAtrucUea or mw, or unprovomnt 
of •iut4Bff. CftAiuUn oa rich proptity for 
thi purpQMi for whleh thi prop«rtr vaa 
trftajfimd. tho nopoanbli OtpArtrntat 
oOcitX mty Mm. upon raqtiuA ol thi 
trtaiiirM tad if nipwry to tocom- 
plUh lucA nBAttdaf . And upon oudi cob- 
dmona u ho doom ftpproprui*. to for- 
b«Ar thi ixtrrtiA of lueti r1«ht to ranrt 
ttUo ror « locy u ttaAUK of notamort- 

ifft«QT«r 

a. PftTMrtph rb) of | M.4 U Aa«8dfd 
CO roAd: 

(b> ConttniUng SUU pfPftMmi.tftf 
•ppUcftUOB by ft ttAU or ft Bta^^ Kiacy 
to cftnr out A profTAB larolvtnA eoa- 
unuint rtdortl finABdAl ■mMatca to 
whien thu rtfulftttoa AppUii (UwJudlni 
thi podfvftl flaAAclAl ftlitifico UMod la 
Port S of Apptodis A) thAU AA a mq4}- 
tion to itA ipprovAl uid ttao titABHoa ot 
Aay Mm) AanMl AAMMAaoA vvfu- 
oat CO c&f AtvUOAttoa (t) lOBtAiaorta 
iCfwnnontftd by o itr iwi" tiMl dM 
proerAm (i f or. ta thi OAAi of A BAv pro« 
grftm. win bo) ooBduetid ta mmpitftnoi 
wtth AU rwmnmw teipoood bf on/or. 
lUABt to thli rMuUOoo. ud (9) provMo 
or b« ftccompAiUAd by proflMoa for lueb 
mothods of Admlalitntloa Cor tho pr»- 
ffTftmu ATI round Iit itn rnjimgliU ifo 
ptrtaMDt oOelAl to |lvf rmmum 
ft-aunocA thAt ttm ippUoAat And aD rr- 
clplmU of FtdAiAl fiaoiMlAl aaMma 



rAqutncaoati iMfiiiii by or puiWBM lo 
thu .'OffulAttoa. . 

T. 5ubpAfMXK«h (i> ii lat.t(d) li 
ftmaodAd lA raaA: 

Xo^^IIaa' oC ^^wASSSm'StTm- 
•njflaftadAli ------ 

or hlf&Art 

for cMraetfAii, furs 



tmatarpfomtiri 
ftoy othw I 



quirodby thUMotteaAafl 

OUlitoa PIAOOOH ud 10 Ad OtbAT PtM^ 

Uooi rouuac to tibo InAlDMBA pi 

•tUdtttA. 

A. TTiA lntrw<IMlM| tmkmt':r*. at 
I WJ ftOd paCMTMiV (A>. (b>, (c. 

(h) ftro«a«odAdAUdpuMnpiU(i^ ml 



PROFOfID RUtf MAKINC 

<l) ftro ftddod iJ lUuHTftttv* ippllcftUons 
or ihi now I lO.Xbiri) to rtftd: 
I lO.S llluitrBiIv* tppHvAUeni. 

Thi foUewinA^ tumpito «ul uiusuito 
thi ftppiiettion or tho rorttoini pro- 
vUlooA to lorao profimma ftidfd by Pid« 
trAl flnAnclAl AMteUnci eC tho X>tpArt* 
mont. (ta All cAui thA dUcrimlaAQoa 
prombttod U dUenaUoAttoa oa tho 
iTouad of rAct. eetor. or nttlonAl ortiia 
PtohlbltAd by tiUi VI or thi Aot ftod 
thii rofulfttlen, u • coadltlen of thi rt« 
ctipt of ndonU AnAfidAl ftiiutaaoA.) 

(ft) In rodirAUy awitAd proirAmi ror 
tht pioTtftoa of httim or wcUoza mtt* 
ic««, diKriRUnAUon in tho loitcuon or 
tltHbiUU of ladltndUAli to nctWo tbi 
i«Tt«A0, iad tAfriftuoa or otbor du* 
cnnalafttorr proftieoi in tho monntr or 
provtdlBi tMm. ftroprombltod. Thla pro- 
hlbiuoa iitoadi to ftii rftctutlii ftod 
Mrvieoi provided by thi iTftotfO undtr 
the profTtm or. ir the irAntM la o auto, 
by ft poUUcAl ffubdivutoa or tho StAto. R 
extendA alio to Mrncta purthuod or 
eihtrwiio obtaintd by tho iroatAO (or 
poUtlcAi lubdlvUlen) rrom hovpllAU. 
nunlai aomei. Khooli. ond asiUor mitt- 
tuuoai ror btncficiftnea or tho proinm, 
tod to tho (ftciuuti m which &uch mtt- 
u-M ATA provided. lubJiCt. howovtr. to 
the PTOTUiou of I fOJ(i). 

tbJ la fidmUy tfftctAd ft(«a ftnin- 
ftooA tnuic LAW •!! And robUe Uv 
•74) for cenitruetlOR ttd And for ffto- 
•rtj lUPPOrt Of thi op«r«tlon or tltmm- 
tary or Mtondory Khoolt, or In mer« SUa- 
ited support to tuch ichooU luoh u ror 
thi ftcatiialUea or (^upmtat. th« pnvi- 
iioa of rocftUoool tducftUoo. or tho pro- 
vuioa of lUdftACi ftod «eun»«liM Mrv- 
tctt, dloertoUnAUoo by tho rocipitat 
lehool dUtrict in ftoy or lu elementary or 
Mcondary icl. jola Ui tho ftdmiuioa or 
iriiiirii OC la tao tmtnMnt of itA Mu- 
deoti tn lar ftflpoet of thA odacAilaAl 
pxoeM, U prombivad. tn thU and tho roi- 
levuiff lUaitntiooa tho prohifaltloa of 
diaettouaatioa la tha trvotmeDt of it«- 
d«ili Of othAT CrAineoi tnciudii tho pre- 
hibltioa of dUcnimnfttioB amoai tha itu- 
dtou or trftlntto to tho aviuabuity or 
UM of any ftcftdemie. dormitory, ett* 
lac rAcmuooAJ. or ethor fAcUlUio of 
thA fraataa or ethtr roeipiaai. 



(A) ta iTftnU to ftHlAl la taa eea* 
AtowttoB Of fAcmuet for tho promtoa 
of boftlta, educstlooAL or wtlfAra atn- 
lew. ummacm viu bA reqvurod thAt 
iorvieAA wtu b« Provided without du- 
eitoUaotloii. to the lama oxtaot that dlt- 
cnmiaAttoa would bo prehibltad u a 
eoodltlOB of redcral opcrmttni trAOts for 
tbi iupport of such lervteea. Thua, u a 
caeditloa of i^aacj tor tho eoottruetioa 
of eeidAMin. roMareb. or othtr racUttlaa 
ai tBMUBikBM at hither odueatlaa. a** 
•uiMM wui bA requiftd that thara wui 
bA BA dUenmmauoa tn tha admlattoa or 
tmtAMBt of itudenti. Ia caoa of boo- 
pltal Qooamietioii iimatA tha ■eaurAftfA 
wtn appty to pattenti. to muroA. rai> 
deati. icudtat nonea and ether traiaaie, 
and ot thA pnvitcte of phyttciana, dan* 
Ufta, and othir ProieuionaUy quBUded 



pcnoni 10 Practice in the hoipiUi tnd 
will apply 10 the entire Ucmty lor ^%h.ch 
or lor a pan of which. ih« an, it :i 
made, and to (acilit.ei opvrited .n coa. 
nection thertwjih. In other comiruc. 
tloa iranu the auurancei te<;uired ww 
tlmllarly be adapted to tho nature of 
tha acuviuei to be conducted in the 
raeiuuaa ror conitrucuoa of whicn th| 
ffTAou hAVf beta authortiad by 
ConPwa. 



(h) A rvdPmt may not take action 
that la calcuUtad to orini aoout in* 
dUactly what thu retuiaUon leraida \% to 
accompUih directly Thuj. a state, in ^e* 
icctiBf or approvinA projceca or sitei (or 
thi cooitructioa of public ;.branaa 
which wtll receiTi Federai r\nanctal aa* 
sutance. may not t)ui lU leitctions or 
aoprovala on criteria %hich have tne 
efTKt of deretttinc or of substant.iLly im. 
pairlni aecompliahmeni or tr.e oo:rc* 
tivee or tha pedir«l aijnt«ncv as rescecu 
Indlviduala or a particular race, c.ior. cr 
uauonal oncuv 

u) m soma iiiuauonj. e-^.n '"t.K.t 
paat dlKrimlnatory Pract:ccj a:'..DM:. 
able to a recipient or app.^rir.i :.\k$ 
b«an abandonad. the corueo.ccc^ :( 
auch practical cont'nue to ■■r.pf -.^« 
full avaUabUlty or a bencAt If eSoru 
raqulxA of tho applicant or recipieoL 
uaOM |AAJ(d). to provlda .n/ormauaa 
u to tha arailabUlty or the prorr^'n or 
ACUvity and tha rtchu of i><nenci&r:ei 
under thla refulation. have i^i.td to 
overcome theea coaiaquences. ii tt- 
comi nacoeaary under the reuurement 
auted m thA laeond sititence of 1 30 3 
(b'rCli for luch applicant or rec ?:-.t to 
take acidltlonAl atepa to m^At 
flta ruUy availabla to rjc.ai i- ; t r.. 
allty iroupa previoujly fsr-. i > ..%. 
cruainatloo. Thla acuon -r. 4. : ..e 
rorra. ror erampU. or sPvc.j. n-^r^ 
maata (or obtaialoA reffm.i n -.^.-^e 
aalactlena which will iniare t i*. . . .y\ 
prevtouBly aubjaetaa to d^c; ' 
ara adequataly lanid. 

(J) Eraa thouih an 1:0 a : 1 f 
cipient hu never uied ^.. -. i^rr 
poUdae. tha itrvteBi and ^«rr* j ( 
protram or activity it nm r...:rM -it 
not to raot ba equally avauta t '.-.ra 
ra<iAi or OAtloaauly iTOut>s :-i v .( ^ . r> 
cuautAncaa. an appucanc :r • . •'tt 
may piopfldr ItvA cpecial corj.^«ri^.a 
to racA, color, or lUUonai orrn : ^ \*t 
thA beoaftle or lu protram -c.t » r 
AvAlIafala Ui tuch troupe, not 'rtn \f ~f 
ada^uAtAly atrred. For eta^: * <Tt 
A uaiverflty la net adequa:^ y -< 
mtmbere of a pArtieuJamc 4. r - « .v 
allty troup. it may uu&.^n \. <• 
crultmcnt poUciaa to n-.i^e u . • i-n 
batter known and more '^u t > 
Abtato auaa traup. aod tiA« »• r.t 
to providA that troup ^i n * * «* 
quota aacvlca. 

IIO.A C.ImkMJ 

A. Parampb <d) of l la e j . 
toreAd: 

idJ tufarnuiion ta ^rv 4 /1 . -i 
parnciptnts. Each rec!p.e-ii •-1 
availaWa to partlcipanu - . 
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^rtffUlMtoo ftod its ipoUctbtUty M tht 
' profrua (or vhietv Uit rwlpiiot rtctivfi 
rtdml flMMlal »MUt4nct. tni mtkt 
'idcti lofomuoa ftvtiUM to thtm m 
,4ucli MBatr, M ibi n f^ m ii M i Dipart- 

- BMot eflcua todhi BiMM» (o ftporUa 

. diMitmisuloo univA ttai If tte Act 

10. Fiturtpb (•) «f I to J U tffitodtd 

19 rttd: 

I $0.« BmHm*. 

(ft) 0fT9nunit}f /Of fif^rin^. Wbia- 
•vtr fta opportuiucr for t h<*rtAt u r«- 
qtund k9 liOKo). reaionftM nouet 
sb*U bt iiT«i br {«gMind or etmflfta 
fSftJl ratum racitpt rtgui rt il to th« 
ftiltct#d tppuetat ot rMlpJtot. ThU 
noticf shtU ftdvtM Um ftppUcftot or r«* 
ciplM( Of Um i«aon propoMd to M 
ukto. tht iptdflo proTUtoQ undvr which 
thft propoMtf ftcncn ftftuut it u to b« 
ukta. tad Um m»tun of tui or Ib« 
UMrttd u Uift bMU tor thli ucuoa, and 
•ith«r<i) nxfttfftUnotl«uUifta20dftyi 
ftlUr thft dftU ol lueh noUet wiuun 
which tiM tpphetnt or rtdpitat m%f rt» 
qu«t of thft ruponiibli OvptrtoMnt oA> 
OMi Uiftt Uift outur b* Mhtdulid for 

- hiarint or O) tdTiM iho ippllraat or 
rvtplMiik thftt khft ffiTifftf ta t^titlnn hMM 
rmm ml mo tor hoofing it a tuM 
placo lad Uma: Tht ttoa and placo •» 
nxtd ihall bo tiMAOAUt aad ihau bo 
iubi«et to chftixo for ctuio. Tht core* 
Plftlaaal. H oar. ihaU bo adrtaod ol tho 
tlaio tnd plioo o< tbo hiortnc. Aa kppu- 
caal or riciptoat may wtifo t hoartaff 
oad lubsut vriltoa laformaooa ftad or- 
lumont (or tho rtcord. Tht (oUuxt o( ta 
ftpplkoai or rocipioat to loqiuoit o boor* 
las uador thlo porwroM or to ippMr at 
ft hoartni for «Ueh a dau haa b«oa aot 
ahaH ba doaaoA la ha avatfv a( tha 
ti«ht ta ft hooriaff vaOm lootaoa 103 el 
tho Act aatf I I0.i(o> oC this rotntatton 
ftnd coas«l to tha auktaff of ft doeSdoa 

00 tho boiU ot such latonaatioa fti may 
b« flied u tho rtcord. 

1 SO. 10 (AMdvd) 

11. Pirtgrapho (•) ftad (() ol ItO.lO 
tn amtadad to roadr 

(•) Atv(ff« ia c«rt04N fiOMO by lAo Jm« 
rttvTf. a tha locrtUiT hao ao» ymwrn 
ftUy mo4r tba fiaal «mMm ioIvm* !• 
la paracrtphi (ft)» (b)» or (o) ol thlo 
loeuoa. 0 ridplAl or omMMbI or 
couaMl for tha ^ 
tho Soewtary la i i' rt f %i 
lUrttwtac AulMirfeli 
n4ioootpraofdwilgBL_^ . . 
imiftDtpartamioMMt A^iavtov li 
aot ft mattar il 
tTftatoavily 
miaoo tfMTt va . 
roatooa ih«olor. Ibt tMrHaiy may 
rraat or dtny tuoH roqavi In vhtto or 
lu part. Ka aay olio rtvlov tuefa o dad* 
cott upon hia own motion In oooordaaaa 

* with raiMolprooodQM lanadbr tha ra- 
>- ipensiMo OoparttUDt oOoUL la tha 

* fthMoca ol ft rovlov ladar thia par*- 
' irftph.ftflaatd«eKlo«roltnadloiapar» 



loiBt or tha 



. ra>. <bi. or («) or thti focttoa 

*bftll bf«omi th» Anftl dKUioo ot tho D«- 
partmtni vhon tht Stcreury trftoimiU 
It ftft «ueh to ConfTttitantl eonunitltct 
wttn Uit report reqiurtd undtr i«ction 
109 of tht Act. rallurt of tn appucftnt or 
rteipMnl to fUt %n txctpaoa with tht 
Rovltwtni Authority or to rtquost rtvitw 
iffldar thii pariffTftph ihau not bo 
dtomod ft tftilurt to txhautt admiaUtra* 
tiTO TtmtdiH tor tht purpoM o( obifttn- 
ina iudiciftl rtvltw. 

(f) conrtai 0/ ordm. Tht natl dtcl* 
s!on mftf protldt tor luiptnilon or 
tormination of. or rtfuul to ittnt or 
cooUauo Ftdtrai Ofl&ncial ftuUUnct. la 
wholo or la part, to which thu rtfuiaao n 
appUoi. lad maj conuia such ttnna. 
)ondlBoai. aod eihtr prnltioni u art 
coiulatOQt with uid vtu offtctutto tho 
purpotti of tht Act and thia rtfulftUon. 
Ineludlai provuiona doHmtd to auuro 
that no rtdtral flnaodal auUUneo to 
which thU reiuUuon appiltt will thtro* 
ftlur bo titondtd uadtr lueh law or laws 
to tho appUeant or rtctpiin^ dttorrmntd 
by luch dtcUlon to bo in dtfault In Itt 
ptrfomanca ot in aaiurinco Hvin by it 
punuant to thu retuiouon. or to hftvo 
othtrwiM tftUtd to comply with thlt r«f * 
uiatton. unltat and uniu it corrtcu ita 
nooooaPUantfo md ittuflti tht rtspon* 
lihlo Depirtmtnt omeiftl thftt it wui fully 
comply with tmi reuultuox 

12. g^hparanph <0) ot I iO.Urff) u 
dt4ttad. 

13. PartfTftPh fft) of 1 80.13 la mtad* 
cd and a new ccneludln« mittoco U 
addod to parmirtph (c) to rtod: 

1 10.12 ttfttt on othtf rtfuisilMiit 

forfM And (ntinicUMk 

(a) Sfftct on othtr rtTVlationM. All 
ttfulauona. ordtrt. or Uko dUtctlcru 
htrotofort unifd by any offletr of tho 
Dtpartmtnt which impoio rtquirtmtota 
tlwiinoi to prahiMl aay dUerlnuaation 
icaSnat ladtvtduaia on tht iround of raoa, 
color* or naoonal orttin vmdor any pro- 
iram to which thia rofulaUoo appuaa. 
ind wfalA authonto tht luiponilon or 
ttnaiaatlOB of or rttuaal to irani or to 
ooattnuo Ftdtrai (InaAeial aasUtanco to 
any appUaaat for or rocipunt of aaaiat- 
laeo tor tailura to comply with auch ro* 
quiramaatt. art hireby lupanodad to tho 
txtont .*t auch ducnminauon la pro- 
hiMtad by hu rifuJatlorL orxapt that 
ta thia rttuiatkon ahaU ba 
to raliott any ptrteo of any ofr* 
tlfaHon aaaiunad or unpoatd \mdOf any 
moll t upti ao d id rfculaaon. ord«. In* 
itnMtton. or Ufct diroetioa prior to tho 
aOaattva data ot thu rvfMlfttion. Kothlni 
la thia rcvuiauon. howtvor. ihaU bo 
dtomod to (upcrtrdt any of tht follow* 
Uif (ijieludlAff futuri ammdmmta thtrw- 
Ql)t (U Thft sundarda for ft Uant 
Sytlaai ol Penoni^tl Admlniitratlan.'* 
# Jotattr by tha Vcretartot of Da- 
(MM«. ofB ftlth. GduCfttion.and WaUara. 
and ol Labor. Put "O of ihia ebaptor: 
(3) BneutlTft Order ilOll and racula* 
tlooa laniadL thetcundtr. or any othar 
miitafliaia or iiutrucuoni. inaofar at 
lUCh order, rrruituona. or miuuehona 
pnthlMt dlaerunintiion on tht frouod ol 
raca. oolor. or luuonAi ort<in in any pto- 



wnm or iituatton to wtuch ihu rvruia* 
tion u irvaPPUcable. or prohigtt ou* 
Crimination on any other iround: or <]< 
icqmttmenu for f:m#riency school M> 
sutAnce u pu&lUhcd in V R : jha 
codJfltd u Put 111 ot ir.Li uur. 
• • « • • 

rc) SMptnMon and cooramsHon- Tho 
raiPOfUiblt Dtpartmtat gCDcuU may from 
tiina to tifflt aatifa to offlciaii of the D€« 
Partmtnt, or to otBclala of other dePirc* 
mento or aieoeiaa of tht Oo^errunmt 
with tha conaaat of luch dtpartmenti or 
ifencleo, rttponJAblUtiea m connection 
<v)th tht eSfctuaaon of the puipoiei ot 
Utlt VX ol Cha Act aod tMs relulation 
(Othtr than tttponaibUity .'or review u 
prondtd in llO.lOd)). iciudinc the 
achitvtaoai ot tfftcavc coordinatioa 
and maxtrauffl onlfomity xtchrn the Oe« 
partment tad within tht executive 
branch of tht Oovtrmnent tn the appii* 
eauon ot tidt VI tnd thi« rcriiatxn 
to aimUar procrama tnd in Minur 
uiUona. Any action ta&en. determir.i:.cn 
niado. or rtquh^meot imposed by in 
flcial ol mother Department -r ^ 
ACtlnff pursuant to an luirnment ot :« . 
ipontlbUlty under thia Mct;on .i.i 
hava tht lama afloct u thouin tucM ac- 
tion had bttn taken by the ]rtp>jf:.c:e 
oiBclai of thia Department. 
II 10. 1. MJ. IO.S, SO.a. $0.5. QO 6. an.?. 

IMV «aid* ftO^IU ;:o.i.l 
{A iill 

It. Tflt foUovlSff cilatioos art WJrj 
Immtdlattiy altar each ol the lutcd 'fc- 
tlooa of ti cni Part to ai indjC3;f(i 
btlow: 

Stctlon M.l: i8«c. tol. Civil K i-^M 
Act of lilt: 71 SUt. 392. i2 <; <C 
2000d.) 

Stcuon 103: fSeca go? "a 
mihu Act of iHi: t% stAc :\: . < >: 
C. 2000d-l. 3000d-3 i 

Stettoa MJ: (Stoaaou 603 "« • -i 
Rif hu Act ol iHa: 71 Stat m : - ) 

XJ9C. SOOOd. 1040^1. :0OOd-] • 

Soetloa 10.4.* iSeei. 60 1 v/.* • i 
Riahta Act of iHt: ''t ^^^^ - 
a.s.c. soood. 2ocod-i. lec m: 

1209: 43 u s e. 30OOd-5 i 

Stotlon MS: (S«c«. 401 -' 
mih(a Act of 1M4: ^t sut *i 

ui.c. aoood. aoood^i.) 

Stcuoa lOJ: (9tei. 601 - 
RlfhU Act Ol 1H4: Ti SUt . .: «: 
VAC. aOOOd. 3000d-l.) 

aootlao W-T: (8tta «oi. 5?? - i 
Rifbu Act ol 1M4; :a SUt . : *i 
nJS.C. 2000d. >000d-l.) 

Soetloa lOJ: (Soca. 60i * i 

Wlhta Aat ol IM4: 7a Sui . : 
UB.C. SOOOd. 3000d-l. 5e«. i^-' ' > 4t 
130»: 43 n8.C. 3000d-5) 

Stctlon MJ: tS«J. 803 r . : • , -A 

Act of isaa: ii sul »i2. n . c 
aoood^u 

Stetten lO.ll: (Sac sol 0.> . « 4 
Act ol tt04: 71 SUt 7S2 «: 

2000d-l.) 

Stctlon Mil: tste. 60i cm '4-4 
Act ol 1M4; 71 SUt. O . • C 

Stctlon M.13: (5ta M3. C^-j * -» 
Act Ot itM: Tff AUL u ■ 
2000d-i.) 
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M ljr (9«t, QtU 

Atl of l8M: It atat Ur «t 
3000d.l J 

0«t4d; KOf«mb«x 4. ini. 

EiLtor L. lUcsAiotoif. 
StcrfUnt 9l Htalth, 



fut. 1. AMuUMa * ^ for tt4a*< 

1. toAAi for tof m i m wi af •^pMil for 
aeM«mM iufel«cu. kat tor alatr rvmoMiof 

\2Q OM.O. 

3 CoMtrucuon ot tfteuiu«t for laitituUAia 
of bifAtr •4u«auQm (30 a J c Toi-n«) . 

t atboet ceiftructm la rvtemlif tfMua 
wtf ta mM)9r «aat«r tma (M DJ.a «i* 

•47). 

4. CoBltTKtMa ftf MUCMMfiAl trBtdtaii 
(aelUUM («T DI D. IIO-IM). 
V Le«a MTTiM Al etyuAMd aiMi 4nd t^u* 

hnt dutnfeutiAa o(. ttfu^UMui a««u tor 
xbM h i n < io tpp»c Ma tmiMnc si ptnou lo 
tiM tiM «f lueb mM* tor thi huaitAppM 
itQ DJ.O. lUII. 

(> D««BBiU%u«a rwdtailfti roeaitonAi 
MuMtlSa MfeOeU (MDSC. 131M. 

I. mn artft ua r«i»i«« i«tiTiii« m taue** 
tiop ol hin<iftpp»a chuarta [14 DSC. 
l«4ll. 

t. MuMRoaai natarvb. itianiMttoa via 
tfcuMiuiiauiia pnjwm', raaaami traiaint^ 
aaa taanrimia uaaar tM GMfsaiiaa la- 
Mfia iai m VM.e. nt-mt%)]. 

Ki n a i ta la iMfainf (aoa«ra ftvvtfa 
laa<u«<«a tie OM.e. ill). 

le. TraiBXAf prejactt (oc manpower dtv«l* 
e^MBt knt tmaiBfl (4i D4-0. UOl. itoa. 

II. MBMrtfe fena trMniM aroMM ta 
«auoaai CtfucaUao (BO DtO. i3li{«). iSM* 
ISM). 

IL Aiioir%AM« ta iBctituUiDi irainiBi 
(fDJU inauftM t»llO«1 (M VJO. Mt-4«ll. 

IS. Ormau tet traiMsi la iibmiauhJf tM 
0J.0. lOSUtOM). 

14, araaM tv crauiag ■wiauM tm tka 

U ^II—ll H < 1l l H i|l|p H l g ^M(|BgJJ0. 

lai). 

II. AUavKaMt »a lattlhitHai Uauiaa 
wacMn aa4 MaAai MMaaaaal pwwiii 

la tittMBivr 4b4 mo^tktf itiiMina. or 
poimtooAArr fotatUAAi (M 

OaO. lUUUll). 



II lUCTvittMal. Mfaumtat. nuai 

04a llOl-llOTa) 



r cory* 



. nuaaa 4ai 



IT. 09«rM«a «a« ■nnHaaao wt Mfciiii 
la r«4iraUy dTMMtf tad la sajtr Miinir 
vom (M 04-0. tS«^{ Mwll Mi-MA). 

It. OfaMM l»ttaapiMMMal 
traiaiM UMHatia »«r <itamj m imai 

— t giMiwi taMBit fcf^^^ 
1 6jja itt 




aiitaaM for tuu aa« »n iaH pripi— - 
to«»iaiMait la«arM iMaa aM Mala UaM 
ta >iti<— ti ta inaHtmitw it fettv ttfuaa- 

tt. OfaMaat MattatM tar m$ —tail 
«« TUMI MMM. 9M« iMM, aat iptrtil. 
Mr»>«« pnfn»« (tt Oj.a lOlt). 



l»IO«»OSU> RULi MAKING 

laat fr aai eotlaft Aia OJO Ml- 

»-Jlt:«*-Ml) *n 
3«. Lanffufttl »na ftr** ««nun itttla VI. 
KaiioRAl D«f*aM Ktucttton aoI. 30 Q t C 
9tli 

31 Amtncftn Priming Kouia f^r tht Blind 
(30 VSO. tOUtOll 

31. ruiuft rtrmtr* o( Amirscft )| UtC 
m-a9l) MttiiaUftrprotrmiu. 

8(UaC« duM (fublic Uw 6»<fTl. 30 
17.8 0. 2. aow). 

3t. tCovart OniTfrtiiy (20 ot c iSl-ltt). 

3t- OMiftuaii coiifffi (11 oumci or c«« 
lujBbucoti. Ch. lO) 

SO. BlUtmhmani tot oprntiaa p( a 
iBotil «aoontti7 «cbeal ror tha dta/ br 
(HlUutft codtrt (31 Dumci or Columbia 
cod* lOfl-lQIS: 10 tUI. 1037-10311. 

31. fwullf dtTilQpfluai profriai. vori* 
fbon ant toiuiuifi (30 0 1 C ii3i*U33). 

33. Hiiionai TfChaicat liuiuuta (b« 
D«a<(» tfXO- Itl-tttl. 

33. iBMituMi taa oibtr profraou ror 
tramiBt ttuctiioaat ptnonnil iPt/u D. t 
ana f. lUU \r. Htt^tr EduciiXn Act or \H$) 
i30 DtD. ni».llUc*4) 

St. Ofmnu ftad contrtrU for rtMircb tat 
dtmanairtiioa projKU in it«r«.runibip (ao 
UtC 1034) 

Sft. Aoquliuioa of coiltf* hbnrv r«Murc«t 
i30 UtO 103I*IQ3I). 

as arwtd ror i(rin|ihtnint tftvtiopinf 
uutuution* or hlfhvr *duc»iicn UQ UtC. 
iOlulOMl. ^/l(loatl Pii!o»^Mp« for u»eh* 
tna hi ditvtopuif iniiuuliou (2Q UtC. 
toill. uid |r4aU u> tiitftd prortiaert ta 
uaeb ftt d4T«topin| lAwuuuoaa lao OJC 
lOM). 

S7 CoiUf* VQrk*4iudyPnfnaitao4.C. 
ZTtV-efT). 

St. ptnaacfal ntutvaea for trqnvttwii «r 
htfh«r •ducatioa •quipmant. ma minor r«' 
moMlAf (30 UtC. U31-U39). 

St oraau ror tptciii aipvrunaaui aw 
oiutrttiofi prolKU »na tftcoar irainiaf tn 
ftdiilt •ducatica (30 utC. not) 

40 Ortai prOfrima ror Mvkncta uid ua* 
air Crtauata toitfnaiMnftl itudin (30 U4C 
I17l-ll7(: 3tOtC. >4l3ibn 

41. Iip«rtmtaul projteu ror diT*iopiA| 
tuta iMatrtnip or tit«biuhm«ni or ip*cul 

MTTlCCi (M otc l«A) 

41. OriaU to uid miocvmonu «iih 
ttaia ■tuaaudsai ua otaw «f«Mi« ta oam 
^»Mtu dtfacaiioaai B«*4t or ni<rat«fr cbU- 
am ot aictaucr ««tt<uUur«i worhtfi (30 
OSO. Hlt(tl). 

U araata kf iba conuniwtontr or Bdw 
ticrn. m )acal aductiioiua t^tnciw ror ftuppld* 
maatoff odocinonat c«ntirt »nd itrrvw; 
~ Idinot. oouKMiina. v\4 uitiaf tUJO. 



fUl 

Ml 



k) 



44. lUiaur«« cinurt ;or iiaproTtmi&t of 
•dimuaa ot baodicipptd cbuana (30 CMC. 
1411) Ma otaurt uid Mfrim to? dtat.biiaa 
ehiMiaa (tt otc. I43ti 

41. S«<ruitaiai ot ptrfoontl tad oimobI* 
■■tlA it MCaaatiM aa iaueauaa ar kiaa« 
Ma«*it (tt OJ.0. 14M). 

40. Oraaii ror mtareb md dtmooitra- 
itaaa r«uila« la pbfikcai Mutatioo or rae* 
r ia l Ha tar baa«t£»ppa« cbitdrta (to OJO. 
I4«i) oM ttaiaiat or phyvieu idueaton »a4 
mwiilia panonaol iio 090. 1443). 

4t. n«paut priTtniioa pniiwtt (M OJO. 
ttfT). 

41. tUUifUAl •ducftiion profrtma (30 

oa-o. ttoa it o > d 

4t. Ortaia to laiaciia 4aa ortaaiaatioM 
tir O i t ia wftiyoo tss ot.C 3tOl(M(t)). 

M. Otaata lod comrKti tor •ptciat pro- 
tTi— torCbUdrtn -vith iptcitc uvain«dia* 
•MUttMlaatudiai rfM«ixn aad rtiattAocUT* 
IMoa^ tiatalaff. ma op«rtiin| me4«i ctaian 
(l^OJiC. I4tn. 

It. cairMatam drroioomtnt la mrtman 
aa« itcaaicai touciiien UO Uao. isti). 

IX litAblUbmfot uciudiaf corttrutttaa, 
aaa OlMrailea or > sitioaol Caattf oa Ida* 



catMMi icaaia urn UAiin&u for '.t* K»a«« 
««PPoa (30 tc itSSi 

M. Oronto tnd cootrscii :or ••■< drtv.ca. 
m«al md op^rnion of »%pcnmtntai p/». 
ichool ind tarijr frUuci- * *f^t\r% , 
»4n4lc&pp«d ■ u S C ;t.i. 

S4. Orknto to puaiic ',r pr. «•« «.cit|>f >• 
Mtaci*f lo cAffT on t^e roro-* r-»ro-.^}i 
Profraoi m Modtrf»rt«n ma <ivmrni4ry 
ichooU (43 OtC 3i04r»li3)l 

M. OrftoU for profrua or :oo9pr»ti;t 
•ducatioa 4aa ftaata mtf contricU "r 
tnmiAf tad rtMVcb la coop<rtii.< vuu<4. 
tion (SO 09C lOtTflOtTci 

i%. Otaau tai coavftcto to tncounv* cht 
•baruf or ealii|f rte(iit:ca ind rtiouir** 
intiverf ror tno«i*dtii :o t; S c 
iisSbl. 

ST. Ortato. centr«cti. mo :«>:ottf^ip» '.^ 
Unprort prof cimi prrp.irtr.i p^rtoni .'nr puo* 
lie itfvicv Ind lo atinci tiudintl lo pvjoi'c 
Mrvtca (30 OIC. US4-ltHbi 

St. Ortato ror tht unprov*m*nc cr crtdu- 
«i« proframa (30 OtC iiaS*ti]Sci 

3t. ConiraetJ for iipar.dirf %r.^ x-prov. 
tn« l»v KbOOl Oinieal »tP«ri«rc* 9;t<Mr«i 
(30 OIC. llSt-lUlbl 

60- Cxtmpiai? profr:imi i< 4 pro i 
vpdtiODil vducauoa i}0 vsc ">:- lo 

41 Ortnta to rtduc* »>o»"»* w • r 
contuuciiOB or rriidtnii]. , ..^ > . j . t. 
miiorifi i3Q 09C iSSSi 

63- Project frinu tno :«r."» •* 
fVAroh md dtmonitruirit « • 

or improvrd ntiith fici.u.pi vd »% 
iiae S04. P\iMie Kttith s*r% ct i^* v o 
343bi. 

03 Oraau ror eoaitrucucn n. 
'lOn of antrftaty room er tcnm. 1 ••. 
ittua VL aart C Puaina Ku^m i*rr'C9 v.* 
41 ovc atlfwaii). 

S4 rnituuuoDal and rptc.ai ?ro.»r- ' 
to achooii of auntni soS'lcl ^ c 

Haaitb Sorvica Act. 43 0 1 c 29(4 > 

iS Oranta ror coruirucnon tn^ a 
«tafflnt or rteiiitita tor pr««int on in'i >• . 
mtat or lUobol.tm nae Ci.« • . 

^tiatai K««Uh Cmtart Act .*2 i: i ' . t\: 
and f) 

SI Oranta for raniir. • • • ; 
ittAnf or iporiiUatd raci « 
mant or aicohoUet rtquir * 4 ' 
taemtiffi (»oe. 3*3. Co* • 
Roatta Ctatara Alt. 4l 0 3 c . 1 ■ 

17 tpacial prajtcv cranM ' r 
fraim. afiiaatioB or aviai- < 
C'tmi. lad eooiuct of ii( < *'-^ % 
rtiiitnf u trtawat or I f > 
CorruBubitf xiaatai fCtiiin «'r-. .* 
Uac Zlllbi. 

U Qrtnta for conaituo' 1 i 
iiarflnt or trfatmtai fici..* r% 
addieta (IK SSI.Commun . •« . % 
Caaion a«i. al otC. iiU.n, 

tt SpKial projtoi (r«nti ' K 
Vrama. avaluatioa or tuiiitf -• 
(raauL aad eond\ic4 ot lifi " . 4 1 
raiAtia^iatraaiaaaalof nar^oi c < -c 1 f< 
3St. Oaaaaaaity Uoacai Hri-tn ^ < 
43 OtC Stttai 

70. draati ror eaaauiiit.oi -• / 
Comauoitf Maotal Raaitn • *• 

botuaa pronaUaa ^4 ut^t-^* « 

ipfottliaat raetlitiii ror aicj"-^ « 

faciiittii ror aareoa< ad0:<r-i i t « 

for maatal btaltb el chiioff 1 

muAitr »«ntal Haaitb can'fi • 

3IWtl 

71. ortau for conitruc* 
itaOat or faMlitiaa ror x'^- 
ouldraa (loa. tri. Cooimun (• • I 
CaaUfi Art. tl a t C 3tf |\^ • 

73 tpaoal prajaci frajou - ■ 
fraou aad italuatioa or r* 1 4 
probata Mlattai m maDU> • • -> 
df»a (i*ii trt. oomuaiir "* 
CaatM Act. a OtC stMf 

T). Oradtt ard to*o« for « > 
modomisattoa of madicai '1 *• ' 
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DOAfTTMINT Of HCALTH. CDUCATION. ANO W&^AM 
QPPKM OP THC HCMTAAV 



Juai 1972 



KMXUMnm TO lUSXDKKrS or INSTXTUTIQMS GT aiGHB CIVCAXXON 
PAaSXCXPAZDIQ in FOaUL ASaXSTAVCI nOQMIfl 

SUUICTt Tht 1972 Cos^Uaoct Itport of Xnitltutioni of 
Bii^tr Itfueteloa Undir Tltlt VX of cbi ClTll 
aifbti Aec of 1964 



AM rou mar rieilli our Of f let Mllod youi U Jmntiy of thli 
jritTi ■ laipli copif of tho 1972 CoapllMOi Itport of Xaitlcu- 
tlOQi of fti|t«r l4tt««tloa to provldo m^\m tim to ■ctAkllah 
dote eolloctleti procotoii. Coplii of thi actual form «■ 
tttochod to tblt MaoTMduB* Thiti tro to bo uio4 to ripoct 
scudoot OBtollaoat for tho 1972 fill iMiitir* Plaoti io not 
u«o thoio rofott foffvo to todlciti iorolUoat diti foe tho 
curro«t oeodoBio ytar. Tho ftllog doto for tho ropovt li 
0«cM^r 13i 1972; honovor, ••rllor roturu veoU bo ifpcoelotod. 

PlooM oeco that o loptfoto form li to ho fllod for ooch undor- 

grodttotoi gradooti mad profoiitOBOl ichool it cho Mia 

mi iich hraeh 0019110 • la add! t loo 1 vo aro ro^oitlof for eha 

firat tl«a doto 00 patft«tlao acudoato ao nil ao fnll-tlao 

atudoato» 

Aa 700 kaovi Tltlo Tl of tho Cmi U^ta Act of I9d4 ra^lroa 
ehot raelploato of Podorol fln»elol oaalataca offor feholr 
baaoflto and aonrieoa vlthoot rofasd to roao. color, or oatloool 
orlfia* Iho yacfooo of chlo rafort la to dotoniao tho ostoat 
of partlolfoaoB aiaoclCT gr^ poraoaa U fodorolly aaolatod 
pro^M* tfa hopa (hot ym will coavar to oil atadoata aad 
ataf f tho layoKtaaa of aoch laforaotloa la tho oalorcoaoat of 
tho lasioaU Ofaai opportunity laao« 

Xa addifiaa ha fomrdlaf tha coapllMca raport feraa» X m 
t^h|)Bt Ikia ofpot tMBl ty to pto^da you vlth 0 awy of tho 
ca^taMBta of Tltla TX for ioatieotloaa of hli^ odueotloa. 
Thift tifaimliM hao booa provldod to yoar laatlcatloaa 
praoioaaty 10 aoat to you ot thla tlaa for foia guldaaea* 
Uhlla tha anaavy lo aot l&clualvoi X do hooa that yoa vlll flod 
It to ha aaofal* ^ jf^ 
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SUmUlY OF REQUlRafEKTS OP TITUS VI 
OP THE CIVIL RICBTS ACT OP 1964 
FOR INSTITUTIONS OF HIcaiCR EDUCATION* 



1. The raerulctunt pracdcts of tha Institution must ba conducted so 
that all groupa of potantlal studtnts will ba tcachad vlchout 
raiard to racai colori or national origin. For txifflpit, if chere 
ara pradoalaant ly Nagro and pradooinantly whlta high schools m che 
arta tarvad by a collaga, coaparabla racrultlog af forts aust be mAde 
at both typas of schools. 

2. Studaat adalsslons and anrollnant pollclas oust be fraa of discrLni- 
nation on tha grounda of raca, colori or national origin. Insofar 
as potantlal torollsts ara educationally disadvantaged, Instlcutior.s 
ara encouraged to consider whether the normal standards of adtnissLcn 
accurately aaaeure the ability of these studente to succesafully 
complete the proposed course of instruction. 

3« All lnstltutlon-ovne4 and lastltutlon*supported housing intended for 
students oust be evelleble Co ell students. Aaeignaants co such 
houelng suet be oude vlthout regard to race, color, or netlonel 
origin. Institution-owned or supported housing is any housing 
admiaisterad by the institution or any houelng where the Instlcucton 
donates, leaaae, rente or otherwise makes avellable its faclllCLes 
or l«nd for such houelng or providee fundei surety guarantees or 
other fln«BCial aaaietaace to acquire or operato fecllltlea for 
houelng purpoeoe* 

4. All auxiliary fecllltlea which are supported by the institution 
■uet be available to students without regard to race, color, or 
natlooal origin. Further, each college and university haa a 
responaihility to aaeure that ell inetltutloo or Institutioo** 
supported eerrlcee, facilities, activities and prograsa for 
stttdonte are availabla to students without regard to rece, 
colori or national origin* Auxiliary facllltlee Include cafe- 
terlaa» etudeat uaiooe, offlcee and coaMrcial conceeelons. 

9« All iaatitntioa-epoiuored and supported actlvltlss and facilicies 
MM ha mmdm available to students* parente and visitors without 
roflgBA to raca, color« or netlonel origin. 

6« Tha aMTdiag of scholarehlpe and other financial aid adalniscertd 
by cha inatltutloo auat be free of discrinlnetloo on grcHinds oe 
rece» color» or netlonal origin. Financial asaiataaca lacludes 
both public and private scholarships^ fellowshipe, student loans, 
tral&eeship stlpande and employment obtained by the institution 
for the etudeat aa part of an assistance prograa; e.g«, teaching 
asaietaatahipe, vork<*etud7 programs. Student financial aid 
programa baaed on race or national origin may be conalstsnt vich 
Title VI it the purpoee of such aid is to overccM the effects 
of paat diacriAlnatloo'. 
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7. Whcr« th« loitltutloa don«tii, or othtnriit m«k«« OTftlUbli 
Initieucion-owad faclUelii or Li&d for icudoat uoo or aceirlelti 
which tfi 4 pare ot lei oviroU proirai or utioro cbo laoeleueloo 
provldii fundi or othor flataclol aiilie«DCi to wqulri or op^raci 
faclUelii or luch aceiyicliii tho loieleueioa mx§t tfiuro iciolf 
that tho acelvleloi «xo oparoeod vleboue dlicrlBlaaClon. 

8. Aa IniCleueloQ which provldii iirvlcii to uiliC iCudonCi to flad 
off-cMpuo houiing or isployntne, Includloi the MinciaaBCO of 
UiCi of off-ciBpui houiloi lad JobPi auoc uko Inqulrr Co titure 
Itiilt ehae aay houilngi taployvAae or othor iorrlco mllabU to 

iCi icudoaeo li cvail«blo vlthoue dlicriainACloQ, A iuffticod wchod 
for obtalnioi iuch uiurancii lad ono which b«i provaa coovioiooe tot 
mmy coll«|ii tod imivoriieloi eo IflploMnCy io eo hcvi eho hMovntr, 
landlord or Mplcyor corelf^r ebae hou«lnf or jobi «ro cralliblo on a 
noadiicrlaiaoeory bulo. Tho .IniCltueloii mut ilio provld* o proccduro 
for iBViitltotlfii mj coBpUinCi of dlocrUd&AeloD fll«d by icudinea. 

9. StudonCi mmf not bi rifirrid to crAinlot faellleloi vhlch dlicrlsiaaci 
In thoir poUcloo or proirw. Thli Ueludao ioeh progrM m icudiot 
Ciachlnf la local ichooli, clinical eralnlBi, ico., mA mild liaarally 
apply CO tha Mdlcal, aducacloo and iO«Ul vorh flalda* 
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A^vUcnUffn of tha rwiftOaOi 
niinrf Inartoa prehibiud. 
AmnnoM rtquirvd. 
niuacmiTt tppiMUoa 
CompUuM information. 
CootfutfC of lavoiut^ottA. 
Proeodurt foe •fftctinc compUAnet. 
Rttrtaci, 

DidMM «nd DOUc«i. 
JudkUU rtvtov. 

Cffoat 00 oilior rtfuIaUonv forme 

I lOMniCtSOQfr 

DtllnlUocM. 

FDIAJICIAL AMZfTAJICS 
torn ftjatDIATTVO 




34 era Oi. I (7^1*90 l^tti^n) 

rvffuUUOB. It appUft (o monoy p^i^ 
property mniTorrtd. or othtr 
riaudai MMtimcf cxt«ndid aTttr ihl 
effect^fo datt of tho rofuUtlpQ pmyT 
ant to to tppUeatlor) ipproftd prior to 
such efftcUfO dAt«. This reiuUtj^ 
doci not appir to (a) anj PMtrti n. 
nanctal aaalitanct bj wax of Inturance 
or ffuaruty concncta, (b) moecy oaid 
propftrtr traaiforred, or other u&tL, 
anc« eitwdod bolore tha eif«cuv» 
data of thia rofuiattoa (c) tbt uit of 
any aitutaoct anr 'ndfftfiuaA who 
u tho ultiznata bcncftelarr under an* 
such proffram, or (d) any omploymtQt 
practtet, under any lueh protram. or 
any employer, employment taeney. or 
labor ortmniaaUoo, except to the 
extent daacrlbed ta I ICO.l The fact 
that a type of rederei aaaUtance ij not 
lilted In AppeodU A thall not meaa \t 
Title VI ol the Act la otherwiae appu. 
cable, that a profria ia not coftrM. 
Pcdaral ftnaaelal aeetatafw uzkIit 
statutaa now la force or hamsarter 

A may bw added ^ thIa U« br 

pobUabedtathwr 



A uiBomi. aeu. eot TO Stat 39a: 
UAC lOiea L ualeai oihtrmm nottd. 

I a PR Maitk May i. leae. unlcae 



aiMLi 

Tho puipoaa ol thia part la to eflee* 
tuaid tte iHOiiHiMia ol tiOa VZ of thw 
GTvfl a%ta A«a of ladi maewaltar rw- 
fenwd to aa tte Aitr) ta tte ead that 
no pafioa la tto TMtad Slataa thall: 
on tte ffwoBd ol noa^ QOlor. or nauoo* 
ai ortflD^ to eselDded troA partietp^ 
tloQ Id. ba d^nlad tte baoariu of. or ba 
uhjectad (o diaertminauoo 
any profraa or aetmty receiv- 
Ina MdenI flnanrtal aartatanoa froa 
tte netmimwH ol Bdooatlon. 




oTiaiBi 

appUaa to any pr^ 

flmnrtai t» 
to to evtanded 
a lav admlnt» 
Includlnw 
and tfr 
oi thin 



(Authontr Seat eoi e04. ci?ii ni^hu Aa 
of leec Ta stat ua. tai: u uac aooea-i. 

3000d4) 

• leaj DtelAlMlloa proWMtttl 

(a) Omarvi No penon la tte United 
Stataa thall, on tte ground of 
cotor . or oatto pal orisln be 
fhxB partlctpafiloB to, to dated tte 
benattta ot w to oltervte aubiected 
to diaertmiaadoo uadv aay orovim 
to which tte part tpoUaa. 

(bl SpKi/ie dUefimtnmtorw jettons 
proHii^tmL (1) A redptant under toy 
protraa to which thia part appUea 
may not directly or through contrio* 
tual or otter arranttmanta, on ground 
of raoa. color, or national ortgla: 

(1) Oeay aa iadtvtdtial any terrloa, Q- 
oaodal aid* or i 
under tte] 

(U) Proflde aay eerrloa. ftaaDdtl ai4 
or otter beoaitt to aa ladMduai wbicb 
la diff ereot. or U piaeldad la a dUtacv 
ent maaoar fkwor tfaaa prortdad to 
othoffi under tte procraa: 

(ill) Sublaet aa indlvldttal to aefitga- 
tlon or eaparmca tzwatmant la toy 
to hia iiaidpt oi toy 
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Offlw f«f CM Klflitf, IAmvHm 

mnkm. ItBftiieUi iid. or othtr btottlt 
laiir ttit profTftin; 

<tfl BMttIrt to lodiTldUii In tnj 
IB U» vUeirmtm o( any idno* 
tw or prtfUiCt toioyod tf othtn rt* 
oilftai AV sorrlot. Unanol&l tld. or 
oUmt b«Mm UDdor tho pfovnm; 

if} Trots an iadlUdual dlfferontlr 
from otbtn ia dttonaialng vhothtr 
he saUafloi W tuimtinn, tnroUmf at* 
quou, tUHbUlty, mmbirthtn or othtr 
rtquirtoMt t or ronrtltlon which Lndl« 
vldotlt mitt torn la onltr to bo pro* 
viM 119 MTftoo. flntadtl aid, or 
othtr btntllt provtdtd undor tht pro* 
fraa; 

(VI) Dtnsr an individual aD opportu* 
nlty to partldptto In cht progrtja 
throuth tht provUlon of Mnrtcoo or 
othtrwitt or afford him an opportunl* 
ty to do IP which ta dlfftrtnt from 
chat affordtd othtn undtr tht pro- 
gram (including tht opportumty to 
partldpatt in th^ program u an em* 
plOTtt Mt only to tht tittot s«t forth 
injjtiagnph in otth^^ mMMh^^^^^ 

SnToTaShaonrbo^TSeh U an^tt- 
gral part of tht program. 

(3) A rodpltnl. In dtttrmiiiUng cht 
typta of itrttcoi. flnaaetal aid, or 
othtr btntflta. or fadllUto which wtll 
ht proTtdtd undtr any such progrut 
or tht clam of indivlduala to whom, or 
tht lituatloim la which, fueh Mnrteat. 
fhiaiMBlnl aM. othtr htntflta, or facUl* 
ttm wm h» Miu >< d td uadtr any lueh 
iiiiipM m \tm nlim it iriT-i"- " 
bo afIMM IB opptitsmty to pnrdd* 
past la toy aoeto pngram. mar not dh 
rKtlr or tteottgli oootneami or ochtf 
axxaMtmtatii otttto ccttma or math* 
o^ el ateiaimmifla which hm tht 
tff tol oS iUhJttSlBg ladMduala to dla- 
crtmlaosltB btoaaio of thttr net* 
ooltr. or DaMtual ortgia. or hava tht 
^M|tldt<t^^ 

Sri??wBSSyiBiir7n[(w or on* 
iliyiiJ nrtgta 
(t) tm datomUac the dtt or loca» 
i at a fatflflw aa appUeaat or ra- 
i na4 makt talaetioag with 
at cactttdbia mdlviduala 
r tb« tht btntflu of. or 
to dlacrlmlnatloa 
k to «h^ thia rtf- 




ulatlon appllta^ on tht ground of rtct. 
color, or oatloual origin; or with tht 
purpoat or tfftct of dtfcatlng or sub- 
stantlaUy impairing tht aooooipUah* 
mtai' of tha ohjaeutta of tht Act or 
this rtgulasioa. 

(4) Ai uaad la thla metloit tht itrf* 
icta, flnaadal aid or othar btmflta 
prorldtd undtr a program reetlving 
Federal (laanetal aislatanct ihaU bt 
daaamd to tndudt any strrtct. flnan* 
daL aid, or othtr btatflta provided in 
or through a facility provtdtd with tha 
aid of Fedarai financial a m t r ta no . 

<S) Tht enumtratlon of iptcilic 
forma .of prohibited dlaerlmlnatlon in 
tma paragraph and pangrmph (O of 
thia taction doaa not limit tht genermX* 
Ity of tht prohlMtloa In ptragrmph <a) 
of thla itetloa. 

(t) (1) Xa admlalattrlng a program r«- [ 
aardlng which tht rtdpttnt haa previ- 
oualy dlaerlmlnattd agalnat ptriooj oo 
cht ground of raet, color, or national 
ortgta. tht rtdpttnt must talw affirm- 
ySar iS rr^"^' *** ^ stfacta ot 

dS^tSSSSa^^nSSSa^ la w^SS 
ttrtng a program may takt af flnuuvt 
action to ovarcomt tha efftctt of coa« 
dltlov which rtiultad fn limiting par* 
UdpatlOQ by paraoaa of a ^artlculari 
raot, color, or natlnnal orlgta. J 
(C) MmptcfmmU pmcfteca a) Whert 
a primary obitcttft of tht l^rai fi* 
naadai atalatanca to a program to 
which thia rtguiatlon awilsg it to prt>- 
vida ■BijliumBd a raaWmit may oot 
(c?ftwctly -tjr thrwTgn cpcrtm ftiaA or 
uthar amaaaamaSal aBhtatc aa indi* 
vldoai to tlifnrlmtnatlitn on tha ground 
o< raatfu eotor or raftntiai ortgta in ica 
tmployaMat praeticta r'^^ aich pro- 
graaa (lacluAag raoniitmaat or 
erultatmu tifitrrlrtng. tmploymant. 
layelf or twrnlnahnn upgradlag, da- 
moMoa or traaafar. rataa ol pay or 
othor f ocam d ramptnmrlnn, and uat 
ol taeOttlMV Inilniiag pnpama 
whara a prtm a ir ubi t mi ia at tha rtd> 
tral flMaelal a^aUaoa la (I) to rrdtm 
tha MaleymnS ol aiiea MMduaia or 
to hala thaaa throogl^ amaloymtnt to 
matt aitaiannnt oaada (tt> to aaatm 
tueh iadtvMuala throogfe maploymtoi 
to maaa tsptaata tncidant to tha com- 
maDcmaaal or ^i T fi ttf^tf^tt^ of chair 
aduoattom oc tfalalat» iUU to provtda 
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tUtTmi A-OUAITM»«T Of 
HIAiTK M0CAT1CN, AMO WtU 
9AMM 

VOCATICNAi lOUCAnON 



AOStCT: Ottkm tor OtU fUt&Ui Ot- 



•UUKAIIT TtMM CUUtOM <ipUtA 

«9Mitt M fMtrfti Midi offMttic vr 
mmtm TVt 4imt rr«« lai 
ft il tk« CM Swu Aai sf iM4 tai 

uuM (a on Ml. nui a 

rMtilHW (41 CFR M Ml. IM Stt^ 
M« Mlta WiMIOimif Ail M 

im iB« tte fti^Minm 4«pm* 

lOAmcMifcimi 
oSrrAGTr 



tumawTAJiT QfroAMATieir. 

TYM rtOMU Oui4tUa« I 

«fit rifMi u«i M r 

prunBi Ttur w« iMuM Mil 

?mi4« suui oucnct C#ui« rif tM 

Jpi^ Hur irt UM UiUM iMMM UM 



VOL «< MOL 



voctX40Mi HucMion Bf^truu. 
JL UmIp Aou rot m aeu&ufti 

IN4 prohiM OlMfimmMien «n iftt 
^MM tl riMi Mior. WM UUOIUJ OntlA 
m Mr profna Muntr rKtifint 
MM niiiwtl MitiUMv, Thi 0«> 

PtRMtfll «| IMIIA. C<UCaU«A. 4A4 

WfUiff «w«i rtfuUtioni imiitmtnc* 
int Tlu« VI ui \H$ nut CZ or cftt 
StfUMUM AMO^Mtau «( lit) pr^ 
tuttiu ilMnimrmiin on uu mm 9t 

Ml IB MUMMB VfOCrUM rMtlviAf af 

bmi^UBt rrMi r««ini fuuocui u* 
UMBM TIM Dtwwitnt IMUM rtfu* 
LUiMM lapMMuai Tint IX ui irn. 

SMUM }M tf ttM (UftMUlUUOn ACC 

9t \917 9f«iuiui «tMnBin«uan on lAt 
MiM •! haBilftp « lAv profnn ar 
MUW rtMiTtftc Pttftm nn4Aci4i w> 
iwmi ofc TTia Dmitmcni ;uufftf rrfu. 
iaUOM IBiiMMSUOC «KUOn «A 

1177. TliMB arU rifftu luiubu 4Ad 
fxmt mummwa^ rtrUAuom Moir 
M ffMUMMi MuMCMn pntrvu 

ta im. UM OmittiMi or Bttitn. 
rm i MiMB i Md «tU«rf «M luM .'or 
lU rillUM M MlM«t TlUt VT -n 4 

auMMr 9i Mmmwob irtu. Auudini 
rOMMMl tdUMUM UJ4rfU f Coil- 
M i rMvu •( uui uuvuMo. -.no 

OtwratM «M dtmtM M fffKorC* 

ctfU nmti rMutffMMU voMuonai 
odiwiiiiB yimag uu«u«h ronpu* 
um rifMi 4 Mmy oi tMiimfftiu 
iBi nUMtf 4«tt. lad Uit uAuAret of 
cuMMiBM miiinifn iM tepiicAc.on 

9( T1U« n mUlAUMA bO ''MUOrUi 

OdtlWtHBi tlMOttl4iUAii \r\u 'oi.'ov 
in MMi M mmi i rMUir«a«ai 
(A« 44Mii Muit irdm 

& Ptmu iMa rot no oeioaora 

Thi OuMiUBM irt um Adeoud 9*> 
II li M M I Ml ihM sAflf 'ocft- 
94MUMa iroanuimcori 
(B u&UvfUllF lUcnauuMrf 
TtMy OM MAiueoAi raid* 

iBM IM U M* * from 'JM 3«QVt- 
MM M BMM UMtf OtUfiUeAt .lAdtf 
<tU rttMi iMliCtttM 

TnfjWMilii iMfiMi if tnt orric* 
M UmUMB'i I tf ii U If OeruBiuonu 
iM AMtt MMOia irri 4^4 .fn 
rtmli itai Mto iatf rtmut iiuatnu 
IB procmM r%ai* 
« .flunoM 'or 
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tUlM AND UMunONt 

mm Mi Ml HAM UM m$mm viu tsuM nmm« trny himm mmt ham 
ift««itiMaMf«UiiuiiiMft«tbsutfi ^ ■ — ■ rmuiii ir 

MMtl MH VIM Ml It • Mimr MM MM trttriM M WtufMMM Ul vfUM 




UMM grwn iMtttfiiUf lun im mm 
rMiMMiMi U • NCMAI • ifmi im MA* 
UM • iMM M i u ir mum mm muiM> 

itr PMMM vnft IMttM tocuM imimm 
UltlrtM (• tMI MMUMiy t« i(i iMtUfk 

vi gamOMMmiTT tfl na vmatmi^ 

O M AW W tMTlMftMU tirrtM 



«y« piMt MMiiMnr itvfl 
MMMU (ft HWlif MM» 
MM M M9 VMMMmI MyM 
lltMl MM** 



ntrr 

'_^fMlc " ;ibUM 
^ SM fMiUlM Itiill M tM«tN 9f TiMi 
TlM 14 Hit itiMC MMMn (• mut tnt ^o. 
CtUMtl MlMMMa »r«r«m rtUtlr ftcctwi- 



uflB iMflnsi BUM MBUfl Uifti (HiMttiaM Mft M MMMitfUM UMM (At MMMIM 9f MMISMft IWtWMIi 

- - " - - UM MftiiMiMt MfMft m urn mmt Mtiiinnit m nm mi 

at ■IrtSSui y ■iBSBl S SS n^^MI V<UHM VM tl ■MMMUrf ilM Mt iiMMIl 

II 1 I iT^^i niiirri i^f^ I f iMJi ^ orvM mm m Mmi aUMwt' MiiiMiinK mmi av 

^1 pii^^ ^^y^^^ ir. lMM»Mi KuMwy M M MM \m I Mttvf MUvtn m ( 




MiM MMMUa Mi M M S« Smm 

' JB^^^^^i^SUSlVtiM ' M ^^"^ 



»f "UtL 

M IWWMMI, II tMM«» 

IB nMftfui MMM 

•f M 




VTt WaM Cmr CMfOATifi VMJTtOJiii 
CtvfATiM. /M fUMwr. ma Atfw 

TTMTlAmM 



HMM. urt /ft nACttan riosi«Mi 

HUM iiuvn ihAL ft} .1 dcM 

IMM tfUIVM lU Ku4tnU «4t ih% 
Mk MMr. nMi«fiM •rirn. m«. 9r 
Mint ftfftiUU* •i«e«nuniii«i 
«m nwtf iM 
•At II iiuotnu 
It* Mu«fti>on «e/% 
)«i MMAi infnmi irt not 

MMvtn M iM 9414 ar net. 

Ml. *f ntrlinv n t- 
iifTuntni 
riMii tl fttftUyiMnL t*tu or 
MlUIMr. 

. iBU I inuin Km- 
uw rKimi « MftiruRtnt 9( tu- 

M MiMtm. U» ftCrttmtni Tiuii 
tt9m iM tmoi«y*r 
■ilfil WUI N iWfftX ftitl 4Mirn«4 
trttiM •mogi 
MiUAU onfiA. i<«. or 

■ftr ikM Mwf inr fmitortpi 
vM in rnt «( '^ftnal- 
•I • 0«rt»c>4.w net. 
w M«. In '.'t i*tnt 
tfniidifr A jr 
ACL'On r> : • n| 

ift tManvt^L K^Mi 

nty « CM (»uft I 'rc.*(* .( 
iM «ut 3( ^'I'-'fr 
.A^if^i :a- 



fir MiMiil 9t 4iMn ▼•->9«n 

1(1 fMfiMri jr I] 
(M HBMrMlS M (ifl >«M 41 

m. If ^AMm■ :/ » 
MM M • vrlUA •fr«««tni 
• Mr MM « tUM IO•^M' sr^' « 

i: III (M 11 «Mi >-n«« 
M MM MMMUM U ^fiMr 

r« MMttfVi l 

fM M aMmuft -rm u i^n 
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ADlPARTimTOPMAlTK 
lOUCATIOMi AND WbPAlU 

Qinm ft w SMWif 

4ieniMio 

NMiMrtmlftitlofi m l'«^triiN. 
ANilMi ^r»^!Ttii TtO« V) of (A« Civil 

MWtrt Omci fm CI «ll Ki|!ii». | 
Of pirtani ol Ki»lik Eduuiioa %n6 



r: Tbt Or5c« for Qui Ri^.Mj 
Umh • foUey inurvrtiiuen of 
rtfvUUMi M9t TiCo VI e( xhr C>\ i1 
Klfhu Ad •TttM. TTie rffft.laii'«n« 

Miiiiod pr«|rt»i. Thji policy 
ifiiifKtUite« ii iiiyrU lA Gofjieri.en 
with IhtOffict fur Dvll Rifif'l ontniro 
rtipoftitUhii«i 10 lAitrpni «nJ biiion c 
Title VL Ji (I liio promplvd l>« ihu 
tupniM Ccuri'i dccjiMB m H\rrn:$ of 
Umv$ftify cf CaftfM^uQ ¥. i/wAAr- i\ 
li 000 of 0 Mitff g/ policy 



do ttfwinittofli liiutd by ihi Ome^ for 
Civil Rifhii itndir thi proc? durt I 
iAnoimotd in iho fodorti llttiiioron 

May I. im«minio). 

lurlQA M. Toytor, (I02j (^t-Mia 

TItU \1 oTtko OvQ IllfliU Act or \m 
foUcy litor^iiioo huibot I 
•gMCR Voluniir> AfHnniiivt Achon: 
Admfiiiof) of Mmofity Siudtnii to 
Ifliiliuiioni tl Mf|hir fiduconon. 
Mmi: TTili policy initrvfinion 
•ncourtltt tniiiluHoni of hightr 
tducAiloo to eoniinui ind txpind 
voluBUiy ifflnniUvt tenon pro;.-int k 
IftCroiM thtir inraUmant of ninn;ii> 
roup »tfnb«ri «Ad lo iiitm i diuni 
Hudtnl body. M idtfturitt pamniib!! 
tichAi^uN to Hhftvt thtit obiteiivtt 
coniiiitni with Tliio VI of iht Ci\ .1 
Ri|hU Actol IPM tftd Iht Suprtmi 
Cou.''i dtcUion \n Mtf^ntt ef ihr 
UniM%my •/ CctifomiQ v- JToAAt. 4}l 

US. MKiriwiout/ 

Su«MfMf Q# ppuev «m»Mrr ation: 
An truiliuiioA of hightr oducinon >^4( 
rtcolvoi Fodtrtl fiaonefti tiinitnct ii 
tncourtttd to itki voluntiry 
•fflrmtitvt octlftn in tdmiiiioni ro 
OvtroOHM tho ifffjjxOf cond;uoni ihii 
hivo rtittlltd in lirmTtd ptrucip^iion e>- 
minorfty group mtnbtn ind lo n a 
divOTH iiudtni body. Tht t)fPi'ffrt*.\ 
hu rtvtowtd tha Suprtma Coun i 
dodfloa tn ioUt and hai dttinn>"rd 
that voluntary arHrmauva acnon mi) 
tndudo, bttt la Ml limiitd lo. iha 
foUowtA|: oonaidantion of rtea coiof * 
or uuonal orlttn aneni Ihi facioti 
tvtluAtod If) ooitctinf iiudania. 
iAOMaod foouitatst m vmomy 
inaniMtioM and eoaauniiita. um of 
tJiomaUva odaiiaiona eniana Mhf n 
trtdiliOMi orttarta vo found to ba 
iBodo^ialy prtdiciiva of 
lUdtni i u oo a ifc prottiion of 
(tf«admiaaiea eofflpoBaarory and luionai 
p.^pMM:and ihotalablnhmffm «.'^d 
pw^uil of lutn^trlul |oala (o acH.fx t iha 
radtj and aibntc coMiponnon of iha 
atudoni body Ibo intiituiion irahi 

TocliaitiM of iliia kind a/a 
MrmMblo rotardiooa of whather U^rri 
liaaWMaMiftfolpoat 
ii i u lwioii H w. Wbtro auch a r.'.d-'<i 
haibMMtft.ootattiluiien hai a d«.'y 

10 mnHM tko oflbqi^ Mil 

diawllbllllOil IaA IKETifoft ma* b« 
rovMdMoaploytlitaoai mtw aa 
.odMrrocoooMCMoa lochmqura la 
oioflKiaof p««t 
lTWoo additional 
. -.1 ftloo aty bo ompiotr^ by 
ooMafoo tod MMvorMtMi to ovctcd'ko 
tM omct^ or dtooifMAOtioA fow'Hl >• 
bavo MnoMiltod fty r»iitH 
looMMtio. Iloiaow. Ii b#l. •< dM \« 
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in tbf ibttaeiiliMiRiaftMl 

diicnifiiniUM oMUfUittd by Um 
iniMtyum tr nUltd tntttiit. • flxid 
numbtr of ^((om miy imi bt ih 
•fttdo foe BiMnty itudtiui for «rbldi 
ftOfiffi(R0flt| otuotnti unnot conptia 
BOf VI)- net or nitiofiil odfiA 
eihimiM bo lutd ii ihi lolo crltortoa 
for idffiitiioni. 

POUCV MTtHMTiTlOW Tltlo VI if (bi 

Qvil Kildti Act if SIM proMbiti 
btiiUutiMti of btfhor tducition Umi 
rtciivi or bofMHt from rtdtrtJ flMOfiUl 
iiitiii&eo froM dtKrifflifiittni ofotnit 
ippittiAU for idsiiKOfl OA iM boiii of 
. roeo. color, or u\m%\ OfifUk 
pnfftry otirpoM of ibo itimto woo m 
ihrniniit widftprtod diicnmmiitoa 
igiintt bUcki ind otbtf mmoHtMO to 
Ptdtfin>*iiifitid proptnt. 
Accordin|ly. thi Dtportvint'i TlUo VI 
rtfluUiioo roqvtfti locipuntt of Podoml 
ftntneit) iwiiunoo. whii fowd lo bo 
diWrimiRitifii. ti osd my evml 
discnnintHofi ind to tiki ifRnuttvo 
, icUon la oK OJiia o iho offoctt of ptot 
djicrlminition. 

Findinfi of ditcrfmlnitlofl eai bo 
Bodi by I litiiUbTi. luditid or 
•dfliiniiirtiivi body. (AcludiRf iho 
Offttt for CivfJ Kiihti. Tbo i«|qUUmi 
ilto ponniti I ndpiofit lo tiki 
ifflnniiivi iction ti ovmo«o Um 
ifTieitof eonditioflt thtt hat-o rvmltod 
ia limTTrd partMpiUoA bv poftOAi of i 
particuUinoo. color. or Aittoatl ortfla ^ 
OAd to ittiia 0 divoioo itudoit body. 
Tkla II pomlttod ovofi dMa|h Um 
.« rocfpMfii hai M« iiMtf dlMriBlAotod 
:* ifoiMi ihooo ro op o. 

Tho Dipart— 01 bai m Hwod Itt TUb 
VI rttuliiioa le b|bt •( Um SupmM 
CMrt'i dortilw Ii $$kk$, Mi boi 
owtiodid iboiaoibimiHiilM 
n|uJau«i tro ro^utnd or diiMbto. TlM 
Cotfi iffiriMd tbc Ittbhty of ot l i tof y 
ifnmitivo ocUMk Hoor^. wbort 
Umti hii bota iM ftnduif of p«M 
diacnwinaboa. MAo proMto m 
MuuwiioA froM tottmi iMdo • flaod 
ouinb«f of pioeoo Ibr MiadrHr otodooti 
for « hicb (MWRiAonioi cimmi ooMpoMii 
or oiMrwtao octni mco u dv ooto 
cntinoA for odwii n w 

Vm Umfutm mmf mi bi AoUo 
•pply OfUy to tofftttttiMM wilrtifciog 
voiwMty ifnipuUvo oc H Ofc no 
doci m a boo m bioriw > m ifc> Icprf 
•blifaiioa of oa bioiitaHoa wWdi boo 



■owtyMtibliihid pub^c 
tWWn dtow If hi|hir tduciiion m 4 
BUti Hot fbrmorly muninned 
li r ip*c< caUwtti tniy bt rr qo<red lo 
portteipito la i ditttrtiaiion pim lo 
irtvUo I ooeipliii nmid) for pjit 
dinitoiloitiow. 

Tbo Dtpi'^Riini ineouri|ti ihi 
oooynuiUon ind nptni-on oi voloniir 
otSmaUvi ictiin prdinmi Thu polic\ 
bittryrolitlon ofevidti fu-d^r to 
luUtvbOQi if ni|htr tduciiion ihK ^ri 
tm rtft^ondini to i findmf of t>ii( 
dtiniMlTUUOti 41 to pirm-isi&i> mtint 
of ificioiiioi mnon'v iiudtni 
OitfoUaanu ufidir iht OrexriTtni i 
TlUo VI rtfulidon O-^i ill^i 'ii on of 
pormiMibli veluniirv •cir^'vn utitd ■! 
tbo rtfolaUoTL 

IfOOlhMb in iMliuni arrtc piini hm% 
oov«MidMeftmtMiof> »Q..c »i thi 
mnmt Md ktMtm 9t ih$ voytm or 
Minrtty N NmMUt^ n«y "oi a (ict bo 
o^oaUy imkbt# i« lem* ft ii or 
Ol M WMbiyfrowp*. In i^Oi or^vr^mncrt. •! 

— " opitm nay rcsr > f.\t 

IftliM i« rtct eci«r tr 
ia«iu lha of iii 

wtdrly l^ariiOif If im(^ 
«i Idf^hirtiy ifn»d For 
f I unnlii<'» -I f'ii 
OdHMttty imiAl mtm^M o< I ft'UtM'tt 
" 'orMttOMliiy r^^vo -' f'-id. *.') 
I) rocntJtstni pq«c I'.^c . i 
^ lakcittf kne«- jffl - •* »»z \ 

•tilUbilllMlCh |rO(<9 l^j f.to^riliip 

to provMi (kai |r«M| »iin m.<>r 4«(4.iit 



odaimtitnttvi i 
diacttaitAiu 
orDotioMh . 
piomdMHO ibat trt iwpiriiiiil'li Ii 
voloaiary immouvt octMi r 
•lay bo no Mifod ii eontol ip 
of pot< dnciH»*MUow la oowa n id bp am 
iM«H«itoo or oUicr OAtity to wbMb Um 
taouuiioo m dttodly fv1ito4 For 



■Othediorconfidtnr*! nei. 
r. oroattenilonim «o.v"4rv 
alfinutSvo ICUon profrar**! C9r.)i|itnt 
orlth JdUi oad (ha Otpi'v^mi i 
topolmofc kndudt but ir« not limittd > 
IbofoUowiiv 
Ai iMttbitioo ffity 
(II CMdor rtcr color o' r-iiionl 
ori|li mpnnir T Y'it «.ihoiMr 

tictorti Mtt 01 t«0C''4p*> c or tconom. 
OhVMNliMO. tn ICircimi {'311 irtiorf 
^OOhM OOadldAUl Tn« rf>«>.«| 
' ' pvittd 10 rich Uc'O' <i proper 
itood by inii.ihiion g" ; t'l rtc 
orOiUOAll on|in m^^ bt iccord 
II ihin 0J*i»t 'jcun. 
(t)flMnirucr<nccr lit rtrrw flip m 
pMMBlitttly fl&inoriiy ji|i.iMiior.i <r 



AbpiooigliwfiiBlarior mm 

VttVl OpMCV. lo bOtt 4ppl 

atodMUMMfttoiftto&al«>. mm 



PtModiN idffitiiiOni cnir»ia for 
iMtMntf n de>tfinin«i ii t« 

■MOon lor I f<tf ippf^'iit of tht 

prtmiM if fB>nor«<y 
Thil may w* tip'oon^xc K 
niccttfac-ri m 
p9«4i«lbl|poffonninv.« •"it in 
iMIMOdlOCan dimeniir^ l 
toiillMOolodinifitanic/ r"i urt a«l 



odo prodlcttvoof luutii lor '^oniy 
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Cov9mi$: Ttft p^iqf HHirprf (ate 
•PfUt 10 tny KMC or prtvatt 
inaillyM of V|kr o^vttUoo ih«t 
rteoivM or bMtOtt frM QutCiAi 
tMliiiACi ouikMUod or umM imdtr 
• Uw itfaifUiitft^ by iki OtptrtnnL 
Co>'iri|t iodudN iBtUlyKMi whOM 
•tud«fiu pMtiNlt in HEW fmM or 
fui/tfitf^ itWiol tooo iiiiitanoi 
profTiM Por fuitto infonMHon. •»# 
^fiiUUM ol fodyitot 01 41 cn iau(l) 



S83t1 



MdftUy «ootfVMlOii4 itoteu la 
mtttiM odaiiiloii rt^itlrooMntOi 
Stuteu My 001 bo oitlvM fraii 
thno MfiOtf oa ito biiU of raco. bill 
fooo oMy bo ttiiU4ofod ti o bcior ia 
MlMiim Mriiciytntc lod 

(I) bUMith tAd fwtk9 twrmktA 
|o«li 10 adiit^-t iko rtaoJ tni iihwo 
- Mi#otiUofloflho«iu4t8iMyiiiMU 
iKitii|b lockftioyoi oocb Of iboM (ti^ 
oben, 

IfliMUoaloihofortHbif 
toc h ft i | yifc ljuUivUoni rMy vao Uair 
oulhodiy 10 bfMta odmiuiow ontorio 
IMOfoUy 10 tviWatt btiur Ui 
iatUI^Uooo of Mtinoni) anheuU. 
TbH Bay bo aeeoiooniM by iiviai 
inauui eoaitdaraiioa to to 
opyliMAt'o cUraetar. aiouvobao. abUiiy 
to o>i> ao oM aoonaotte and otiuuttoool 
dUadvaAUio, work atyimaoa. ood 
otbar factM 

AH al iboM iacbaiq«a« aio aoooUiaot 
wlih TlUo VI bacauao Uity do aol 
ouluda MWdBAia oa iha boila of raoa^ 
oolor. or totioAil arlfifilmi oooiyttiAi 
for ooy ^aoo to an imtitttttao of bighar 
oducatioiL Tho Otpartfttnt ancQunftt 
tho dat a lop—flt of addiHaeal ar 
oltaiiaUva laciwiqaoa iar tadatioo to 
voluoUfy oirinuuvt OfiOoo yiaoai 

lOOJIAotonOad^ 

III to aiwialilanai o prajran 
roiifdiM which tho rteaiatt hao 
prtvtoaiTy dlaatelsaiod aialoat 



lolraoo.oolor.or 
aouoaa) orlfto. tta todfriaai bum taho 
oflWwaiHro octtoa lo bmiwi ibo 
ofladi of prior diaartailaiilm 

cm Ivoa M tbo obooM*) ainob fitar 
diirhMoaili^oraaiiHoila 
odnMttoriai a yro|roa tooy toko 
ofnmauvo asHoa 10 oaoroaao Ibo 
oflbeiioloaadHloaoorhlcbiioaM la 
touoa yi rtl i»iM« by porooaa olo 
poiuJar aamoiiifc at ooioaal ortaio 



tfoa tbai^ni anHcaai or n 
boa fiavoi ani itoaMBiaotOly yi 
tito lOfvtoN oai btaoMi of IM I 
or ocuviiy M oiBMHon My aoi to 
foct ba o^ooRy avadobli to aoM lodol 
oraotiooaUiyi 

t.afti 



My yraparty |hra ipiriil ooaildaratloo 
orioooJortoialoi 



lorooaioolororooH 

H>abooafi<a of tia yragri to woto wkWy 
oifOteWo lo aocb prooaiL oM ihao bataa 
o4o^iahr aor^td For aiiapla, wbara 
0 oMvanMy ta oM odt^aaialy aarvM 
awtobafo of 0 partiaalor roaiol or 

^^ i l Sf ra Lfjiom M&SyrAr tm 
proBooM baliar hMM% aad omto 
TimiHy a r a dih ia to ioab V ai » aad ^ 



aiahtf Att al liai U CTK 
Oa\1d&raiii 

0*mt»e, Offtot /br OhI At^ia 
riff 
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UHmO VTATtt OBFARTUDfr OT COUCATWH 
OmU or TKI AUSTAKT UCMTAIIY rOX OVL luom 



MAR24198a 



BEt T. IfcidMMtti Inatinif 

lhl« li In EMooM to rwemt <ppMl of tfai nxouM ditanlutLoD mdm 
br th» BostOQ l^lmil QCft» for GMl liihto (OCJO vmBdlxM youc 
tntt tte MuMciuMtti lojtituta of Ttdnolocr (M*I*tO dUoSdiiACid agalnjt 
70U OD efai bttU of naiinnil origin b7 d«7lQg jaa dm onrosiity to eoapocA 
for a Minorltj lUidoo FiUoivhlp. I tfidmf-cid chae KuJ. tmid to tht 
fiieto 70U prtostod; efat dtmrimnt U tibuo citirtly «• to tSt Uvl lopll- 
cAdoDO of cfaoM ftcto. Ih icoordnoo with ooasl OCR pnoodura, HMdquArtcn* 
ictff TCVlMd cte orlslxiil daeisloii of d» Bootoo fylnrMl Qtttoo la ywr 
CAM teeouM of tfao nacwfl of tfao Iaoum Involwd. >S ban cBvftilly 
rooalatd tl» lApl b««lA te tbo rtoritlm nd doealsod tbafe jqik cMt 
mM daddod ptoptrly* IhU Uttor dtocrtbig tte boMO far ov dtoolxiAcion* 



In littoA' jfou put fdnvd nuoiil AtftMoto: (1) dMC cte RiglaaftX 

in RiMPti of tfao iSwIty of CidifDmlA v. Brito , 438 265 (1978) 
— — ^ d^GXBim roZktia co mivRmity adslulms. 



AlthoSUi 70U oonbidt eaac om oociouii riZktia co isivRmi^ adidulms. noc 
fijwelAl Aid pelleioo; (2) that tho dUcrlet ooure oplnioD l a TlMmm v. 
Pttaldgit Id DtoocteCT of Gi ot ao to m Colltat , 417 F. 8upp. 3/7 dwtc. 1976} 
npporti TOUT pooldai 't&at acoue badcfrcuid deaa oLaf a tola la flaanciAl 
Aid ^tflltifflv oBbr iteD a alaUar aid packua la offarad to 



Aid 4t^^T^^ OBljr iteD a alaUar aid paoaga la offirad to nonalnorlty 
IndlvidMlai* (3D dtt tha aUoMnea fbr "tpaclAl tftxmmA of alaorltlt* 
ovar otter alBaatfilair uidar Tltla Vl of cha avll Kl|^ Act ariaaa oDly 
frta tfaa vmMmimt ooMmt of Oitm rafmaaa In floridat (4) that alnorlclaa 
At M.I,T» maMwt ba traatad diffmatlf flraa ooa mchar bacaiaa charo 
laa QO hiato^^^ ptttt dtaerlalnatleD la tte aWalattatlaa of fradtaaoa 
£inaDelaI^3aftlUlT»t «d (5) that no rwoa th^rrfwa «lata to 
«ttinat dM pcittdala of cha Iw . . . that Indivlduala ihouU not ba dltcrtx»* 
Inatad batajSljr^(FVTy*^^"^'*^*y^^^ [^phaala yoon]. Oar wim of 
laauM la Jiaouioad baLor. 



/Ili do not ooDiidar it propar to aatnl chi Bikfca daoialaa fnm atUaalav 
policlaa to all taoa-oaoaelaua Mtiona by unmnltlai. Addaalona quocar. 
Sa policy At laaua la Wta* tbllte wmrf othar poliolaa, wb raault la cha 
^^t*^^ of ao ladividSZ^boa a uniwrtltr on tba baaia of raoo or national 
ortfla* Ite amll^nitj q£ a. r*^^"'^^*' fingvial aid pro^na doaa noc bM 
aiSa f»-riachli% afflMe« . 
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7au iM orrriet thu tim FlMMsm cam, Oach rt«ule«d lo cte dlsuproval of 
t Mtuldtf of fixmiil aXTBaa for alDorltr itelsits te Qmenwrn Uhiw- 
litjr, bMn mm tteUvlty eo fWi* Ihae daeialoQ wu hnM^ow in 
1976. prior o mmeiI Sumi Court daciilcni that iddrtMod tte toon of 
pttaiJilbla ^liBtB7 afnxaieivt tceloa progra, and it laa biMd od a 
ncioMla noc tppUad ete S^xpemm Court In ehoM oiMt. Sm Uedtmd StMl-* 
iStam v. ttbar . 443 O.S. 193 (1979) md Mlilofvt v, IQutn>lc k , U,5, 
M TIS>M}.^S njcacy docUlon U blfidlng onlr In tb Siatrlbe of 
GoItabU» Tbt Iterai Qovmamt w not t pir^ oo t±M oam, oo U not 
bo«d b7 It outilda of tfat DUtrlet of CoIinblA, la la tte Flzvt 

Moral .Aidlclal Clrcuiti ^lilcfa haa npt nilad on tfaa laauM la yotx caaa. 
Aa a vaault» OCR mmt ba goldad by SUpran Cnart dactalGDa ml out om 
Rti^tlOQ is chla aattar« 

Tha «EB^la la tfaa tltla VI Ri|ulatlan yoa atatlon la rtladoa to Ck±sn 
raftifaaa la Florida la not tfaa only cypa of raoa^conaeloua conduce polctad 
\Adar Utlfl VI aid la not ap^lcabla eo your alcuatloa. lha iifulatlan 
aiplalna chat raaadTlzM tfaa affaeta of paat dlaerlalaatlaa aanr rwuiza nora 
tfan tfaa anlleatlOQ <a a rar.a naiicval policy and» aa m^fUmlxmi balov, tfaat 
^»9lttitary afflrmdaa aedoa ia tfaa ibaanoa of paat dlaeriMiMtlm by d>a 
ffiolpiant wMf Ixieluda raoa-eanaelooa bafaaflor. 

Naltfaar caaa law nor tfaa TLtla VI Ragulatlon llalta an litttttttlon eo raoa- 
cooa c louB afflznatlva aaaauraa aolaly to raaady tfaa affictB of lea o«i dlacrla- 
Inatlon. lha Bakja daelaloa aUoaa for iuefa aaaauraa but doaa not mvleto 
audi (uldaica B^ml profalbltlQg ^ uaa of racial quotM to adile atudanta 
«diara tfaa laatleueloB la not raadyini lei om paae dlaertelmeloB. Xe la 
ralawt eo ^wr caaa tfaae» la aaactint tfaa (Miaea and ftofaaaioul Obpor- 
tunltlaa FtP|^ (6>EaP)» Tteia DC of tt» Rl|^ ttaaetoa Aee» 20 asTcT 
lll34a(d}(3rSi Qiviaa faaa Mda a findStd^t^SStti^^ 

npr aait a d la graduafia aad proffaaalcnal pcogrw« H.I«t^'a dataaiMClai ^ 

tfaat aatii r t of eartaia alaorley grcupa art xndarrapcaaAead la n^uata mti 
ptofaaalonU protrw la oooaoamt wltfa tfaat flndlxM and with tfaa nnoaa on 
which tfaa C-fOP FcotriM la baaad. 



ioua 



lha avU RUita Act of 1964 pcohlblta dlaerlalnatloQ on tha baala of raca. 
color or nanffiaT orlfla* Ibiiaiac» aa thla dlaouaalon Iniicaeaa* rm^ run 



bah«^ nay ba xaqulrad la aoat laatancaa aad aiy ba pazalaalbla la oettra« 
tba Suprw Qwre did not adopc tha alaorlty poaltloa la Mte due dv 

Ivaa laaeldstlona to ba ^colog«bllaJ:^"TbMiiar» It u 



Civil 



claar tfaat r a n a a nn ai hm pcorw we ba taqporaryt tfaay mtj ba conducted 
only mtU tfaa aObota of paae dlacrlalnatloa houa mm alialaaead. 



I hopa tfaat tUa latear aofftelntly mUlna tfaa baala fbr our daelalon. l 
lagtat cfaae m ara eo ba of totfaar aaalataooa eo ywu 

Slnoaraly^ 



Barton tqrlor» orae 
Dlvljlan o' 
Off lea fbr 

CCS 01rtctor» QCflcs toe CMl Rlaliti, Raglan I 



D^rlor» Qucactor 
Dlvljlan of Raataacondazy Bducatloo 
Off lea fbr CMl tt^iaa 
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MEMORANDUM ''''^f.S.rcSJ'Sf I,»r '''''''''' 



TO 



Gilbert 0. Roman 
Peglonil Dlrtctor 
Region VLII 




^^'^ MAR 2 2 1983 



fP.CM 



fieputy Asslstf'-.v Secretary 
for CWn Rights 

Policy Clarification re Title VI and Minority Fellowship Progrd.rs at 
the university of Denver (#08-83*6001)' 



This is in response to your February 9 mtmorandum to the Assuta'^t 
Secretary In which you asked whether three of the financial assis- 
tance fellowship programs administered by the university o* Denver 
Graduate School of Business and Public Hanagtffltnt resuU in vyqU* 
tlons of Title VI In light of Regents of the University of 
California v, Bakke . 43S U.S. SfiS (1978), the three fellowship 
programs in question are the Graduate and Professional Opportunities 
Program (GPQP). which was established by Congress and Is funded by 
the Education Department, a fellowship program financed by tr^e New 
York i.lfe Insurance Company, and a fellowship program financeo t/ 
IBH. These fellowship programs are three of ten sources of firj^. 
dal assistance administered by this school. According to yCur 
•nemorandum, the two privately financed fellowships, as adni ni sife: 
by the school, are restricted to minority Students In accorcurce 
with the tenns of the two private companies. Also, according t:> 
your memorandum, the GPOP fellowships are all awarded to minority 
students. You also provided information Indicating that the ccdc* 
has enrolled small numbers of minority students, and that tnmop-t^ei 
are underrepresented at this school as well as at schools of t>w$t''es^ 
In general. 

In connection with yonr request for policy clarification you 
sevenl specific Issues. I will address your questions tn tne orce^ 
in which )fou stittd them, 

m d» not btlleve that Bakke is control ling as to the award of 



t t n O nt finenclal a^d, as t^e decision adurtsses Issues reiattr<; 
Ofilf'tO atelsslous. It Is important to note the distinction bet^ef^ 
flnancllY eld and adnisslons. It is our understanding that stu^e^ts 
are ddAltttd to the university of Denver Graduate School of Busiest 
and Public KanagtAOnt according to ordinary criteria. The Issue 
this case U not one of exclu!^on from the school on the basis of 
race or national origin. 
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Page 2 • Gltbtrt Romm 



Th# idnlnlstritlon of tht two privately flnmctd ftllowihfps >qu 
d«scr>&ed does not limit nonmmor ty students from applying md 
Qualifying far the major proportion of financial assistance adJt^- 
Inlstertd by the school. These minority fellowships are voluntary 
affirmative efforts that are intended to increase minority represent 
tAtlon In spectfled fields and financed by private grants of Imitec 
duration. Accordingly, «e conclude th^t administering these fel-c«- 
ships does not place the university In violation of Title VI. This 
is consistent Mitn the action taken in the Region i case cited in 
your nei)or#nduffl. 

The Graduate and Professional Opportunities Program 1$ consistent 
wtth Title VI and with Bme. Subsequent to Bme, the Office of 
General Counsel of the Department of Health, Education ana 
welfare (DhEw) issued a memorandum describing the impact of Bak^e 
on DHEW programs and policies. A copy of this inemorandum, diteH* 
April 1979, IS attached for your Informitlon. Th« memorandum 
concludes that GPOP and the voluntary affirmative action provision 
Of tht Title VI regulation [now codified at 34 C«F,R. §100.3(b)(6)( u ): 
are consistent with tho holding In Baue. 

! trust that this guidance Is sufficient for you to complete the 
University of Denver compliance review. The Substantial effort 
and careful thought apparent m your mctnorandum are commendable. 



Attachment 
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UMTEO STATEl DCFAimCXMT OT EDUCATTOIf 
OFFICE OF THE ASSilTAMT StCHlTAHV FQH CIVIL UlCHT^ 



MA!f 21966 



Dear 



This Is In rtspOnst ti^xour Ittttrs to mf» dated Oecembtr 12» 1985, met 
Jmuiry 14, 1986, and your letttr to John E. Pilonino, Act1n9 Rtglonfil 
Dlrtctor, Offlct for Civil Rights (OCR), Region TX, dated Novenber 18. 
1985. These letters posed several questions concerning the scholarships 
provided by yogr Outch«taer1can organlaatlon and concerning the Federal 
regulation that prohibits discrimination on the basis of race, color, or 
national origin In the provision of student financial aid. You also 
requested an explanation of niy referral of your letter of October 14, 
1985, to OCR*i San Francisco Regional Office because you believe that 
the probles li 0ftttOA4l» ruiter than re^tonel. In nature. 

for^four 1nfonMt1on» a copy of the regulation 1mp1«Bient1ng Title VT of 
the CWtT Rights Act of 1964 Is enclosed, with regard to your question 
about the Dutch*A«itr1can scholarship, this office cannot nake an official 
detennlnatlon of the legal status of the scholarship outside the context 
of a specific coMplalnt. OCR does not issue advisory opinions. 

The reguUtloa iapleotnting Title VI at 34 C.F.R. < 100.3 states » In part- 

(b) Specific dtfcrtgffTetory actions prohibited ^ (1) A npctpie^t 
under iny prograa lo which this part appim iMy not, directly or 
through contractuel or other arrangeMnts^ on ground, of race* color, 
or national origin: 



(1) Deny an Individual any service, financial aid, or other 
benefit provided under the progrM; 

(It) Provfdv enr strvlcv, financlel Did, or other bcfvefit to 
en lAdlvldul Mhlch It different, or Is provided In a differ, 
tut Miwer, froa thtt provided to others under the Progren[.] 



.This saw rtftfatfoN gota further to state: 



(ilU) In «^1n1ster1ng a prograa regarding which the recipient 
h$% prtvlovvY/ #tYcri«1iT«te4 agelnst ptrsooi th« ground or 
r«ce» color* or nttlonal origin, the recipient Must tatie 
tfflrMtlve ectlon to overcoM the effects of prior dlscrin- 
InitlQii* 



««e»Aevi.Ai«*vii.K» wAwmoTQit.oc.itm 
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(11) Even In tht ibstnce of such prior dlscrlmlnitlon, a 
rtclpltnt In idnlnlittrlng a progrm nay tiki afflpmatlve 
action to ovtrcome the effects of conditions which resulted 
In lifting participation by persons of a particular race, 
color* or national origin. 

The regulation quoted abovt was adopted prior to the U.S. SuprM Court ruHng 
1« Regents of the University of Califor nia v. Bakke, 436 U.S. 265 ( 1978) , a 
case cnanengtng a sptciai admissions pfograai 7orlfenb«n of certain minority 
groups to tht Ntd1c«1 School of the University of California at Davis. The 
Supreme Court hold that th% nlnorlty admission quote at the Htdfcal School 
was unlawful. Justice Powell, In his "touchstone" opinion, stated: 

In siMPiary, It Is evident that the Oavis special admission proarain 
Involves the ust of an explicit racial classification never before 
countenanced by this Court. It tells applicants who ire not Negro, 
Asian, or Chlcano that they are totally excluded from a specific 
percentage of the seats In an entering class. No matter how strong 
their qualifications, quantitative and extracurricular. Including their 
own pottflttal for contribution to educational diversity, they are 
never afforded thm chenct to coapeta with applicants from tht preferred 
grootrt for the specItT edivtsslons seatr. At tht smt timtr tht 
prtftrrtd applicants havt tht opportunity to compete for every seat 
In tht class. 

Tht fatal flaw In pttltlontr's prtftrtntlal program Is Its dlsrtgard of 
Individual rights as guaranteed by the Fourteenth Afiendment. Shelley v. 
Kraemtr , 334 U.S. [1], at 22 (ig4a). Such rights are not absolute. 9ut 
Mvina State's distribution of benefits or Imposition of burdens hinges 
Off anctstnr or tht color of a ptrson's skin, that Individual Is tntttieq 
to a demonstntfon thtt the- challengtd classification it ntctftsary to 
promott i substantUI ttatt Inttrtst. Pttltlontr has failed to carry 
thir burdtn. For thtr rttson, that portion of tht Cillfomla court's 
Judgment holding petitioner's special admissions progrM Invalid undtr 
the Fourteenth Amendment must be affirmed. 436 U.S. it 3ig«320. 

Any detemlnitlon with respect to tht legillty of the scholirship program 
mentlontt In your Itttmr womU tAkt Into conslderitlon tht Title VI liw. 
rtgulitlofi, tht Bilckt citt» ind other rtltvint cist lew. il o wef i r» I am 
not aware of tny dtttrmlnitlofi that Dutch Amtrlcani havt bttn discriminated 
agelnit or IMtMift their ptrtlclpetlon in ftdtrally financed progrM. 

With rtg«r*teOCi*t handling of tht Issuts that you ralstd, Ittttrt that 
stea to c uwUim c^ltlntt against tducatlonal Institutions art routinely 
stnt t9 I tittiai off Icta for ap^oprlatt action. Tht rtglontl offlct 
dtttmlnts whtther tht Ittttr It t complaint, which it thtft Inmtlgatts, 
or whtthtr seat other tctltn, such as ttchnlcal asslstanct. Is Indlcited. 
Tour letttr was rtftrrmd to thm Sen Francisco Rtglonel Offlct btcaust 
you stattd that "t stttm wlvmntty In Celtforfile did not aUom 4 uudtnt 
to acctpt tht tMrd" from your organlxatlon. 
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I M Advlstd th«t tht S«n FPindsco Rf9lon«l Office contictid you, ind you 
Inforatd that offlct th«t tht i«ost rtctnt Incident of which you MCrt Mrt 
occurrid In Xhm SUtt of UiShlngton. You Mtrt rtferrfd to OCR's St«ttle 
Rtglonil Offfevfor «ppropr1«tt action, «s th«t rcgl0ii«1 offlct is rtspon* 
sibic for invtstl9«tlng CQupYalnts igilnst unlversltlti In th« $t«tt of 
Washington. Following discussions bttnton ht«dqu«rttrs st«ff «iTd rtglonc^l 
staff. It w«s «grtfd that your Ittttrs do not constUutt « coApUInt th«t 
Cin bf 1nvtst1g«ttd by OCft sinct you ntUhtr nt«i < specific institution 
nor specify wh&t particular ect of dlscrlmlnetlort is being eiltged. 

Stfort eppYytng tt»t reguletionp OCR's reglonel office mt%t obtein fictt about 
the circumstances at a particular Institution. A threshold detenalnation 
In the application of Title VI Is whether the prograa or activity In which 
the discrimination Is alleged rKOlves Federal financial assistance. (The 
Issue Is not whether discrimination Is alleged at a state Institution, 
as your letter Implies.) Such a determination requires that the region 
obtain Information on the Federal financial assistance received by the 
educational Institution. Receipt by the university of student financial 
aid funds from the Oepartmnit of Education provides Jurisdiction for OCR 
to Investigate allegations of discrimination in the university's entire 
financUl aid progriB* If a university receives Federal student finsaclal 
aid funds» the region also mrst dttermtrrv the extent to wWct? the uftlversicy. 
In contrast to your organization (which t assume Is not a recipient of 
Federal ald)p participates in the administration of the scholarship 
program. 

I am unable to respond to your concern about Jeopardizing the tax-exempt 
status of your organization. Since OCR has no authority with respect to 
thm tax statut of an organlzatlonp I have referred your correspondence 
to tht Interne) Rt»t mi i Strttcm (IRS). tRS should bt abit to dtttnelne 
whether there Is some xey to fufthtr the purposes of your organization 
without Involving a recipient of Federal f1n«nc1a1 assistance end without 
Jeopardizing your organization's tax status. IRS will respond to you 



directly. 



Sincerely* 



Enclosures 



AMc^a Coro 

Acting AssUtant Secretary 
for Civil Rights 
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* V ^MKI STATM DEPARTMENT OP EDUCATION 

V I. OPFICirQUdVltllCHTI 

Uwyiivf Hllli NonH 
l03:0 KOMh Emuiivt Hiili loulivird.liH floor 
KinitjCily.MillCUM64l5) 

c:C - 3 I9B6 

OFFICE OF THE RECiONAU DIREC 

SonoUrihip Coor^inAtor 
douthvfit Hltsouri Statt Unlvtrtity 
901 3outh KAClOnaX Avtnut 
SprinirifXa, Hiftoupl 65604-0099 




0«tp Mr. - 

This la in rffponff to /our recant rtquttt for ttchnlctl tasia- 
tanct r^iardlng a propoaad minority Xaadarahip •oholarmip 4t 
Scutnwaat Hlsaourl Stata Unlvarslty (SHSU). aptalflotlly , m 
Ootobtp I6v 1966, taXaphona oonvaraatlon with John Nliro, of -s/ 
• taff, and In a aubaaquant Xattar datad Novaa&ar 9, 1966, yo-j 
raquaatad an omea for ClvlX Ri|nta (OCR) raviaw of tna pro- 
poaad aeheXarahip prograa in ordar to dataralna whathar it u in 
ooapXianoa with tha raaulation lapXanantlng TltXa VI of tn« 
CivlX Righta Aot of 19M (TltXa VI) . 

With ragard to atud'ant finanoial aaalatanoa on tha baaia 
raga, ooXer, or nationaX origin, tha raguXatlon iaplananti'^ 
Tltla Vt raqulraa that all prograaa and aotlvltlaa ba prov.:«^ 
In a nondiaorlBlnatory aannar. Tha regulation laplanant-.-it 
Tltla VX at J* C.f.R. I lOO.JtbXnCl) through Cv) recji-f^ 
that I 

I 100.3 OladrlBlnation prohibita4« 

(b) Spaolflo dKerlalnatory aetiona prohlbltad . 
(1) A rioiplant undar any progrw to wnion thi« sar*. 
appllas say not, dlractly or through oontractual tr 
otnar arrangaaBantSi on ground of raca, ooXor, or 
national origini 

(I) Dtny an individual any aarvtoa, finanoial »m. 
or othar banaflt provided undar tho pi*ogrt«i 

(II) Provlda any aervlea, finanoial aid, or other 
banaflt to an indlviaujil which U dlffarant, or is 
ppovldad In a rtlffarcnt -aannar, from thtt provided '.3 
othara undar tho progrin; 
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(111) Subjaet an Indlvlduil to aafrafatlon or 
aaparata traatnant In tny aannar ralatad to nia 
raoalpt of pny aarvioa, finaMoial aidi or othar 
banafit undar tha prograa^ 

(iv) Haatrlot an IndiViduaX in any way In tha 
anjoynant of any advantaga or privilaga anjoyad by 
othara raoatving any larvioa, financial aidi or othar 
baDafit undar tha progras) 

(v) Trtat an individual dlffarantly froi othari in 
dataraining whathar ha aatiafiaa any adaiaaion, 
anroXXnanti quota, aXlgtbilLty, aaabarahip or othar 
raquiranant or oonditlon which indivlduala aust saat 
in ordar to ba providad any aarvioa, finanoiaX aid, or 
othar banafit providad undar tha prograai . . . 

During yaur taXaphona oonvaraation with Hr, Hlgro , you axpltip.ed 
that tha aoholarahip prograa waa targatad touarda thosa 
individuala wtio hava oontributad to tha ainority ooaaunli/. 
axplalnad that tha .BPllointa do not hava to ba a aaabar or n 

-SinQri tv applicanta . frS*B>otiva anni Inanf.a will aU .aa^ 
■valuatad on thair raapaotlva oontributiona to tha wln orvty 
d^aauniiYt ' 

In addition to tha abova-raf aranoad TitXa VI raguXatory 
provisiona, tha "Ouldalinaa for Ilidlnating Oiaeriainatlan t-ti 
fianial of aarvioaa on tha Bi»i« ot Raoa, Color, National 
Sax and Handieap la Vocational Eduoation Prograaa," found at 
ApoandU B of tha anoXoaad tltXa VI iapXaaantlng ragulAtun. 
diaouaaaa a raolplanfa rajponaibility in ad«lni»tartn« 
aohplarahipa. Ondar tha topic of -Studant Flnanoial 
AaaltUnoa,* found on paga 30930, • raolpiant way not i-ar: 
rinalaial aaaiatanoa in tha fora of toana, granta, jchoUn-.., 
JDaalal funda, aubaidiaa conpansation for work, or priz.i -.a 
vooational aduoatlpn btudenta on tha baala of raoa, co.;>'-, 
national orialo, aax, or handicap, excapt to ovarcowo 
off iota 9f paat diacrlBlnatlon. Raoiplanta nay ad«innt«r 
raatriotad finanolaX aaaUtanca whara tha maalatanea ard 
Jaatriction ara aatabXlahad by «iU , truat, baqueat. or 
aUilar ligaX inatruniant, vf tha ovaraXX affaot of all f. » - 
aaalacanea awardad doaa not dtacplialnata on tha baala if i*« 
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3iallar to cht QuidtUnts, tha Titla VX ragulatlon At IK c f K 
S 100i3Cbj(6) atatttt 

(6)(i) Zn ■dalAiattrlni t progna rt|ar<31nf whloh tht 
rtoipitnt hai prtviouilr dlionoiinattd tftlntt ptrtor.s 
QH tht ipc'ind of rtot, oolop, or nitlonal oplgln, th« 
rtoipitnt aua( taki arrireBativi aetlon to ovtrcoao :nt 
•ffiota of prior diaorloinationt 

(11) Cron iQ thi abionoi of ouoh prior dlacrUlm. 
tloni ■ rtolplont In adwlnlottrlni « profraa tiict 
•fflrsatlvt aotlon to ovtrooti tnt trftota of ocndi* 
tloni vhloh rttulttd m lltitlnf partlolpatlon by 
poriona of a partloular root, oolor, or notional 
orl|in« 

Jtavlaw of OCK fllaa ditoioaad no tvidanoa that SMSU had bitn 
pravlouaXr found Id violation of Tltla 71, thus raquirini tf- 
flraatlva aotlon to ovarooaa tha affaoti of prior dlioriaina- 
tlORi SlallarXf. you prasantad no Inforutlon Indicating that 
oondltlona of 9H9(y prograaa raaultad In Ualtad partioipAtion &y 
parsona of a partlaular raoa, oolor, or national origin m t^d«t 
profraaii Aa atatad at 3« C.F.K. f 100.3(b) (1) (11) , voluntary 
affiPttatlva aotlon la paralttad nhan takan to ovarooaa t.na 
affaota of auoh oondltlona« In tha abaanaa of lnforaat;on 
aatabXlahlnt that pravloua oondltlona at SHOO llaltad amop.^.y 
lodlTlduali* partlolpatlon in 3M3U prograaa, OCR eannoe iae«-- 
alna vhathar your propoaad alnorlty laadarahip icholard.»):p ?«-^a 
tha raqulraaanca of 3^ CP. ft. % 100. 3(o3 (6) (IIK 

In addition to tha abova, ocn*a ravlaw of tha aaholartnip iscU- 
oatlon dlaoloaad that tha notlfloatlon of nondlaoriminat ; 
looatad at tha bottoa of tha aaoond paga daaa not conply ^\**« 
tha raqulraaanta of tha ragulationa laplaaantlng Tltla ix .-.e 
CduoatlOR Aaand«anti of 1972 (Tltla ZX) and Saotlon 70m or 
Rababllltatloa Aot of 1973 (Saotlon 90«). Tha regul«ti:ni 
laploatatlni Tltla IX at 3« CP.m. | 106.9(b)(1) and 5«c-.:- 
at \% C.r*a* I 10a. 0(b) both raqulra a raolplant or fti^.-ii 
flMMlaX aaalatanoa to naka approprlata notlfloatlon ?r '-::a. 
orlAiutlon on tha baaia of aax and handicap, raapact i r m 
aaok taaoufloaaont, bullatin, catalog, or application fsri 
avallibXa to intaraatad parsona. Tho notification .luat 
that tho raolplant doaa not diacrlalnata on tha basaj tr 
handicap In prograaa or actlvltlaa oparatad by tha rtc.;.-;'*^ 
Tha notlfloatlon of nondlacrimlnatlon auat alao Idaniif/ *.*>« 
Indlvldual(a) who has (hava) been daalgnatad to ooori:^i'.« .-•> 
raolpiant*a ocaplianoa arrorca with tna laplaaantlng r^^^.i- 
tlona. You aay wish to usa tna following atataatnt: 
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3H50. dots not dia^rlBintti on tho Otata of raca, 
oolori national arigin, saxi aga or nandioap in 
adAiaaion or aooaaa to, or traataant or afflPloxaam ;n, 
Ita proiraaa and aotlvitiaa. If you hava any 
quaitiona ragardlng SH3U*a coaplianoa with Tula v:, 
Tula IX or Saotlon piaaaa aontaot tha 
AfflmatWa Aotion Offioa, 209 Carrinfton Hall, at 
<4»T) 636-9274. 



Copiva 01' the ragulatlona taplaaanting Tltla VX, TUla IX, »r.a 
SaotloR $04 ara anoloaad for your ravlaw. tf you have iny 
quaatlonai piaaaa aontaot Hlchaal 8. Haillton, Diraotor, 
Poataaoendary education Olvlaiotii at (5i6) 591*6i59. 




Thoiaa I. latarly 

Aotlnf KatiOaal Civil Rlghta :ire:t:r 

Offloa for Civil Rlinta 
Oapartaani of Sduoatlon, R«s::n 



laoloauratt 
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f.Ov - r 



Novambtr 



Mr. Joha Nlaro 

Offlet of Civil Mrghtt 

U.I. 0«p«rtm«nt of fduootion 

X0S20 Korth SxoQutivo HilXa Blvd. 

Xonaot Clty« MO 44194 



Do«r Mr, Nigroi 




tAoXot»4 you »1U find • doaoriytlon of tho progrftm m <;f jrt 
foM (oneXosuro X). Alto ■neXoaod la • tuspU of tht appiu«t;on 
forw to b« um4 with M addttfldviff rt^u«tUaf furthor infonr^tion 
About th« •ppileont'a oligi^AXity «nd Minority icotut. 

A«oln, thank you for your wllllngnota to provide Aitucar.ci. 
PXoMt floXl iM If you hov« quootlono or roquiro furt.-.tr 
•icpldnotloa (4X7-I3I-44JX) . 



SlneoroXy youra« 




lohoi«rohlp CoordlAAtor 




Afflrmatlv* Aotlon Offictt 

roirfflon, tHSU IcholArahip Comltct* 
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9outhw«lt HlMoarl ,t,t. Unlvr.lty ht. ..t.bU.h.d th. Minor' 
tttdt^hip ichoUr.hlp -tor thr-purpT«« of .tCr.etm, mmor.cy .tudi 
X88d8» to th. 6H9U g««pul. Thl. icho srihip progrt;. i. i„ 
with th. Untvirtlty. Affir^ttlv. Action .„d cqu.i Opportun 
Objoettvoi, ond uphoido th« Unlvorolty. coiwltmont to pro^idin^ 
mmtl-oulturcl •4ue«tlon«; oiiporUneo for Ito otudiiAta. 

Xn vUv of tht^Univ.rolty'i position ttntod .bav., .nd U k«.p 
with rodirai eodti prohibiting dlocrlmlnotlon on th. b«il. ot r.. 
color, liH, hiAdie.p, r.Ufion, or n«tion«X origin, th. follow 
9Uid.llA«. hav. b««n ..tftbllohtd* 

I. twenty .oholAT.hlp. .quel m v.lu« to tho incid.nt.l f.. 
two lomo.ttrt will b« «v.il.bl. boglnnlnf with th. I9i7 f 
.MM.t.r* 

a. Th* icholM.hlp .ppllc.nt muM b« .Ufibl. for »dmx»%ion .. 
fr#.hMii to IM9V .nd pltn td enroll by Aufu.t. 1987. 

3. Appileont. .hAll .uboilt \n up-to-d.t. high .ehooi tcn.cr 
•nd auot rink 1a th* top h.ie of tho graduttlng high school ci 
to bo ooaildorod. 

d. ttudoat «uit orrongo for tvo i.tt.r. of r.eomff.ndition to 
ooot by ladlvlduil. who knew th. .tud.nt w.ll. pr.f.r.My h 
•oftool to.ehori, eoun..lor.« or othor. frow tho eo-nmunkcy. 

9« Applleoat auot poooaal o r.oord of .uporlor L.d.rthip 
nlflorlty ooMunity .nd d..orlbo hio or h.r .cco^tpu»^^•^^:. 
tho iMtU Praohooo flchol.r.hlp .pplle.t Ion . ttud.n c « %n»\l 
t.l.otoO for th. ow.rd on tho b..l. of p.rtlcip.tiort m h 
.Qhool ond oownunity .etlvltl.. Including, but not ■L'*>i?«d 
gtudont Oov.rnm.ot. N.tlon.l Honor tool.ty. .tud.nt omr'.rario 
Var.lty AthlOtlc.« R.ligiou.' org.nli.tlon. . com;«un;(/ ««rv 
org.nls.tlon., n.w.p.p.r or yo.rbook .toff^ oram.c c«b. 
or Mu.lc group.. Oth.r .w.cd. And honor, will b. —'^•id.r. 
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•eudant organliitiona, Vanity Athlatlca. Raligloua 
orfaniiatiena. gonwunicy aarvica organliationa. nawipiptr 
or yaartaoak •fit, Oramatioa, Dabata. or Mualo groupa. Othar 
avarda and honora will alao ba oonaidarad, 

«. Applieant muat ba « oitltan of cha Unitad Stacaa. 

7. Itudanta who ara mambara of an Matorically und«rr«praaanead 
iiinority gvoup»ara atcongly ancouragad to apply. 

I* Thia aeholarahif ia ranawabla far raoiplanta who complata 
30 heura in tha acadamic yaar < f ail . apriitg and ■umntr 
aamaatara) and maintain • ounulativa grada point avaraga 
of 3.00 or highar. larvioa to tha (Jnivacaity and xhm 
ooosiuaity will alao ba oonaida«ad« 

Miaotion ^iil ba mada by tha iMIU leholarahip Co'nnittaa 
or ita appeintaa rapraaantativ* and «#iii b« baaad on «cad«mics 
auoeaaa, laadarahip potential (aa daMOnatratad by tha 
atvidanta* raaord .of IJUtiaipatian in organisacicna and 
aekivi%ivia)r and Minority italua* A atudant'a minority st«tua 
will not a<faot hia ot har alifibility fo« thia awird. 
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Dartmouth Coll«p hanov»k . NtwHAMnHiM . 



0)759 



D£t21 1987 



Otetiiibtr 16, 1997 



Dr. Thomti J, Burni, Ktiilonal Civil !ti|hta Director 
U.S. DtportAint of fduct'.lon, Kf|lon \ 
John w, McCorntCK Post Offset tnd 
Courthoutt Bulldlni 
Koon i22 

Poit orricf Squirt 
Boa ton » ka 0?tO9 



Door Dr. Burn«, 

2 ir.: wrltlni to rtqutst • TechnJcfcl Aulattnet rtapontt from your oTfUi 
rtiording • propoii) Dtrtftouth Collt|t a currtntly consldtrlni which invoivis 
tht CoUtit tdrlnitttrlng an twtrd to bt prtatnttd annuolly by • U.S. 
Corporation to • minority fitrtrouth undtr|ra0uttt atudont. I htva opoktr. to 
• ttornty Sttvtn KcOonild in your offict about thli propoaal tnd ha hta auntutd 
tnot I wrltt to you rtqutttlni a fornal Ttehnloal Aatlatanea raaponat. 

ThO lilua of eonctrn hart U whathtr th« propottd aword would ba con. 
atdirid dlicrlrlnttory ainco only minority atudtnto would ba oUilblt to ipply 
•nd riOilvi thi awtrd. Lot — aot out for you tht partlntnt faett, as propesttf. 
rtcardlnc tht objtotlvtt of tht twtrd tt vtll al tht orlttrla and proetss Tor 
tht tppllettloti and rMtipt of tht propottd twtrd* 

Tht frtBttfOrk for tht propoatl, which It tntlrtly at tht oorporttlons 
lnltlttlvt» It tht oorporttlont eonctrn ovtr thtir dteXlnlng tblllty to tiirict 
Dartoouth grtdutttt into tht talaa artt of thtlr eenptny. Tht ooroontlon u$rt% 
to rtttt itt promt on etnpgt by Initlttlng this twtrd tnd by ortitini 
Inttrnthlp opportunlttta for undariraduattt in talta, 

Tht objtetlvti of tht propottd awtrd inoludoi 

to rtward atudtntt for tctdtieie axotUtnot tnd Xttdtmhlp 
aa undtriradutttt 

to tnhtnot tht rtlatlOMhip bttwa^n Dartaouth and tht 
/oopporttlofi tnd 

- to dtnenttratt how atudtita Aty apply thtlr tducatlon 
afttp irtduatlOA 

Tht orlttrU for tht propottd award arti 

- tha rtolpltnt autt bt t Mf»btr of tho Junior ciua at 
Dtrtoouth .1 , 

- tho rttlpltnt BMit bt in tht top of hlt/htr tiaaa 
tctdtoietiiy 

- tht rtolpltnt mtt bt t U.3. oltlitn tf Afro^AMrioan, 
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Amtrlcfln Jndlin or Miiptnio«Atf«rlein ilietnt 

- tht rffClpltnt puil hivt dimonitriU4 Itftdirihtp fellUy 
« \h9 Mr4 will $1,000 •nnuilly 

Tht proetii for thi iBplitiintitlon of thi prepoiid iwird In 

• tht^ OtrtBOuth Colliii, throu|h tht Dttn of tht Colltft Offiet , 
wUI notify Blnerity ttudtntt of tht propostd twtrO on tn 
•nnutl bull tnd lolldit tppUcttlont 

- th»t Otrtnouth CoUtit, through tht Dttn of tht Col2t|t Orrict. 
wUI ttltct • rfClpUnt tKh yttr tnd Inforn tht oorpo^tUon of 
tht wlnntr by April 1 tteh yttr 

- thtt t corportlt rtprttfntttivt will prtttnt tht propottd 
thtrd tteh yttr tt • tuUtblt tprlni ttrn twtrdt etrtnony 

• thtt the propottd t««trd wlU bt poittd tnd displtytd to tht 
•tudtnt body with tht ttfot promlntnet •• othtr twtrdt atdc by 
tht CoUtfit 

• that tht student rtctlvlni tn< propottd twtrd will bt Invtttd 
to tttind t oorporttt Stlta Hetting foUewinA tht prtitntttion 
of tnt twtrd 

- thtt thtrt wtU bt no rtqulrtntnt thtt tht twtrd rtclpitnt ttlf^ 
t ttlti Btttlni or tnltrttln tny toployntnt offtr fron tht 
corporttion 

tht eerporttion would Ilk* to rtkt tht flrtt twtrd in tht tprir.a 
of 

Tht corporttlon dtlLrtt to bi vtry riffi[;blf tbout tht ttrst of tht twa^s 
tnd to oorforir. to tny policy or othtr consldtrttlont thtt tht Colltft rtv »i*^ 
to tpply, Howtvtr, tlnet the corporttion ii ptrtieultr)y Inttrttttd in einori*.y 
focus, wt could not tbtndon thtt tnd still htvt tht swtrd* Short of this, 
howtvtr, wf wojld bt h*ppy to nt|otistt with thtM on Issuts of cenetrn tr.tt 
yoM sty fttl tiist« 

Tht Coilt|t will bt dtltyinc tht Isp'tntntttion of this Pwtrd until rtetu*. 
of your ffdviot. Tht hopt wts, ss ststed sbovt, to prtstnt tht first s^fd 
tht Spring of 198$. This would ntotssitttt tht tnnovnttfttnt of tht twtrd «rd 
lolioitttion Of inttrttttd studtnts btginnlng soon ifttr tht Itt of tht ytar. 
Thtrtfort, wt tre hoping thtt wt etn htvt t rtipontt fro* y^ ts toon t| 
possiblt. Wt would wtlcOfit tuggtstions ts to how Uit propottd twtro could bt 
rtstruoturtd to Mttt tny of your eonotrns. 

If you ntod tny furthtr infornotion in ordtr to dtttrnint whtthtr thit 
propestl is in ooitplitnot b^tn rtgulttlons iaplcntnting Titlt v:^, pltsjt fte* 
frtt to eonttct ftt« 



Sinctrtly* 




Action Offlotr 
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i. OtPA«TMENT OF EOUCATIC 



March 17, 



Aciini ArMniittvi Action offieif 
Offiet 9f thi Priii4int 
Dirincuth ColliHt 
Hlnovir, Ntw Minipthirt 03'55 

Ollr fll^flS^ 

tttifdini tht propo •) you rietivH froi. ch. U.S. Corperiiion to prov,d« «n 
•nnwiJ iwtrd ro • aineirity Diri»Outh undir|r«rfuiti iivdim. 

M 1 Pinrlonid in our conv.iiirion Tirry PilU thi Nputy AiiiMtni Stcrer.ry 
for Policy in ihj U.|. Diptridtnr of Cducition*! Offiet for CivlJ Riihti h.i 
filvin eeniidrribli ihpu^hr (o Ihii rtqutll. In hit Jud|«in(, thli rvpt if 
4%r«rd iPfCifUily Cnuld hivt tht poitnlitl for UU|ttion tl Dtrtrouih or 
ttitiAift, thtrifori, vt w%t>i f9 U luri chi prociduii •fftttd prniteii th« 
• ludint ind thi (olUfC wi)l ti tht doner. 

Aecordinply^ Tirry hii lutriittd for your d»] i%ir«| iofi thti iiid tvird bt 
Ctirid »ori to thi •conovieilly di»tdvtntt|td vilh tn »htiii on ■t'^ortty 
•tudinrtt \ ' 

To riiiiTiri ftnci A|iin«^M^p1tiit know (htr.ttrry Pt.i ii witUnf to t.ivtJ 
tp Oirt^cuch to mil wuh ichc^l officitU tn^ Iht rtprtimiitivii fTo»9 t^-e 
poianiiil iponiorini orjtiniiition i f tt t i dtMtd tivinl tiioyi. 

rruit thi tiai uiid en coniidirition oi Ihlf ~iintr ht* not hindirtd. but 
rithtr, rhit It hii hilpH to itt tht il for • Mtnln|fut tnd btnifieiit 
Unp tira rtUrionit.if with your donor in bthtlf of diiidvintttid iiwdtnti th«t 
win oirind OirtMuth* 



Sinctrtly« 



■■"It 



ThotttJ J, Vufni 
Rtgifrntl Civil Riphli nirteror 
Offiet for Civil Ri|htt 
U.S. Otptritttnl of tduCttion 



cti Ttrtnft Ptll 

Aerini Otpvty Attit 
for Polity 



OPYFF 



om jtomet 



■ fV'MtL. 
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TICUIICAL AlllSTAHCt • ASDlTIOII 



"Ca Afxll I i felYov<»up aiitini waa hil d at thi Ii giMtl Offiea 
vith a rapraaantativa of DartMuth fiil laia, ^—B^^, Mainiala 
Diraetor for foundation %n4 Corporata lalationai and^BHUl^^g^ 
Oiatriet Hanagar for Troctar and CaabU* Hr. TaTTjr ralli Deputy 
Aaaiatant Sacrataty f'tf Volicy fro* OCI vaa alao in attaodonca. 

Tha pu Tpoia of tha aaatini waa to aacura an undoratandifii fro« 

IBiH^B^Bll^^^n hia eovpany'a daaira to provida oo annual 

acholarahip to a Dartvouth acudant fro« tha Junior Claaa vho vaa in tha 

uppar 21% of tha olaaa acadaaie ranking* 

Tha original intaoti aa raportad %y tht aeltata, vaa to provida 
aueh a aeholarahip to a raca or national origio ninority atudant* 
During our aatting tha proai eona and altarnativaa «f«ra diacuaaad in 
datail* Ai o raaulti thara waa a conaantua thoti 

1) a minority oriantad acholarahip say not boat aarvo aithai 
froetar ond Cosbla'o intaraat or tha aollago'a* 

2) 0 battar «#ay to go «#at a •cholarahip mightad toirardi 

- acadaait axcallanea 

- daaon^tratad financial naad and« 

- laa^aTanip potantial 

3) atill baap Dartaouth oa tha ovaraaar of tho achelarthip and 
that it ba a ona^paraon, ooo'yaar avard with a poaaibla fiva 
yaar ooMitMnt by froatar and Caoblo. 

4) thit yaar'o dooira to eovanca would ba poatpAnad vntil Bt«t 
yoar in light of (a) othar controiraraial bappaninst at, tha 
collaga aM (b> tha naad to tako tho oacaoaary ti«« to vorb 
out a 001104 001 •f protaduroa. 

foUoiru^ tachniaol aaaiatonea olfaradi 

X> Torry ^alt would chaeb out tha applicability of ualng a U.f. 
CUiaoo dofiaitiofi of ond for oligibiliky uaa "anployabla in 
Oo 0»l. worbforca,** 

2) QCH would bo willing to raviaw and towant on fucora 

Ofholorahlp uritaria dtvilopad for tha Frootar oo4 Coabla 
awardt 
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UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE FOR CIVIL RIGHTS 
REGION IV 
POST OFFICE BOX r05 
ATLANTA. GEORGIA 30301 



CERTIFIED MAIL - RETURN RECEIPT REQUESTED 



President 

David Lipscomb University 
Granny White Parkway 
Naahviiiet Termssee 37203 

Dear Dr.|m|^ 

Ret Compiaint Number: 0«-S9«20Zi 

The Office for Civil Rights (OCR) has completed its investigation of the above- 
referenced complaint filed against David Lipscomb University (DLUK The 
complaint was filed pursuant to Titic VI of the Civil Rights Act of 19H (Title 
VI), %2 [JS.C. Sections 2000d et seg., and its implementir^ regulation at 3<» 
C.F.R. Part 100» which prohibit discriminate on the basis of race in anv 
program or activity receiving Federal financial auistance. DLU is a recipient of 
I^«denU financial assistance and is« therefore^ subject t o the requiremen ts ot 
Title VT. Tha complainwit aUeged that her daughter, ^■■■HH >*^a5 
discriminated against on the basis of race in the final gnS^R^ScS!^ In an 
American Literature class. The complainant further alleged that black students 
are ftibjected to different treatment in room reasslgnments and scholarship 
awards based on race. The complainant also alleged that DLU does not recruit 
biack students. 

OCR conducted an on-elte investigation of this conoplalnt on February 2S, 1989. 
through March 2^ I9t»« Ox- investigation included a review of tiles and 
interviews with DLU officials, suff and students. We also conducted telephone 
interviews with studentSp the complainantt her daughtert and others. Based on 
the intemattat obtainedt we determined that DLU dU not violate Title VI witn 
regarA^IPMidiitfr room reassignmentSt recruitment of black students, and the 
awardki^ei iMmorial and leadership scholarship funds. However, ww determined 
that OUTfiektad Thla VI because the criteria established by DLLTs Admissions 
Committee ler memarlal icholanhipa treau black studentt who receive the 
BurtQn*Keeble Sctolarshlpe #2 and #3 differently from students who receive the 
other memorial scholarships. We also determined that DLU violated Title vi 
with respect to its adrnkiistration ot the Jamison Scholarship and Loan Fund, a 
scholarship restricted to white males from Tennessee* 

DLU provided a letter of assurance dated April 27t 19S9t that it would correct 
the violates which «^re cited. Based on the assurance provided, we are closing 
this case as of the data of this letter. The factual and legal bases for our 
determination are sat forth below. 
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Pact 2 



Cradk« 

The compUinant alleged that her deughter received a final grade of F in her 
American Literature cIass becauie ihm wes black. The compiAlnant's dai^ter 
attributed the falling grade to the initruc .^Hs failure to provide her vith 
assistance. The regulation imptementing Title n at 3# C.F.R. Section 100.3(a) 
and (bXlXv) prohibits a recipient from treating an individual differently from 
othtrs in determining whether an individual satisfies any admission, enrollmenti 
quota, eligibility, memberihlo or other requirement u> order to receive any 
service* financial aid or benefit on the basis of race. 

■■■■I was the instructor for American Literature 1 for the fall 1988 
semester. The class consisted of one black and 3a white students. On the first 
day of ciasst the instructor handed out the course syllabus to students. The 
syllabus listed the required readings am the dates of two eKama» The final eacam 
is scheduled by the Registrar's Officew The syllabus also contained general 
information about the instructor's attendance and tardlnau policy. It explained 
how pop quizzes were averaged into the the final grade* and it informed students 
of the grading scale* 

The instructor drops the lowest quiz score, and the final grade for the course is 
derived from the average of the quiz scores, which is counted as one cxam» and 
from the other three exams. A score below 70 results in a final grade of F. 

In calculating the final grades for the ciassi the instructor stated that he made 
an exception to his written policy because the grades were low. The instructor 
calculated the quiz scores for each student and only induded the quiz average if 
it helped the final grade. The instructor rounded off to the next highest grade if 
a student was .3 point from receiving it. 

Two students received a falling grade in the course* the compUinantfs daughter 
and one white student. Their grade averages were 63 and M, respectively. OCR 
found that the two students were treated in the same manner in that their quiz 
averages were not calculated Into their final grade* Because the complainant's 
daughter alleged «iat the bistructor failed to provide her with assisunce, OCR 
a IsD Ut toe O pted tmt issuer 

The CQQ^Amfi daughter suted that she adced the instructor for assistance 
onetlm^VieRShe wentby the instructor's of flee, he was talking to some other 
students^ Qm «!• ottier students left* #>e asked tho kistrucsor lor help» and he 
refused* Thw complainant's daughter stated that the wrote him a letter asking 
for help and he did not respcndi howover, she was unabta to provide OCR with a 
copy of the letter* She stated that the instructor had it* 

The Instructor stated that he provided the complainants daughter with 
assistance when Mte came by his office* He assisted her In figuring out her 
average and gave her pointers on how to study. The Instructor stated that he 
remembered the letter which the complainant's daughter sent to him. He 
recalled that the letter stated' that she would try harder to raise her grades. He 
did not remember ttie letter asking for assistance* and he dM not keep the letter. 
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BaCMse tht eompUtnanfs daughter was tht only black student enrolled in the 
class* OCR interviewed a former black student and a black student currently 
enrolled in the instructor's class* OCR also interviewed five white students who 
were in the complainant's daughter's class. Of the students interviewed! one 
black and one white have asked for and received assistance* The students 
interviewed stated that they felt that the Instructor treats black students the 
same as white students. 

OCR also reviewed final grades of black students enrolled in the instructor's 
classes from fall 1986 to spring 1988. Of the 14 black students enrolled in his 
classest only one black (the complainant's daughter) failed his course. 

Because the exchange between the complainant's daughter and the instructor was 
verbal and no witnesses were present, OC^. could not verify whether the 
instructor refused o provide the complainantfa daughter with auistmnce; 
hOMvert OCR found no evidence to indicate that the instructor provides 
assistance to whites while denying it to blacks, Additioiiallyi OCR found that 
the instructor dkl not discriminate againn the complainant's daughter because of 
her race when he assigned her a grade of F in American Literature I. Ther^forei 
wo find that OLU did not violate the regulation implementing Title VI at 3« 
C.P.R. Section 100.3(a) and (bXlXv) as it relates to this isaie* 

Roooi RMMicnraenti 

The complainanff daughter alleged that two black students iiving in Panning 
Dormitory requested a room chaise and the Head Resident denied the request. 
The students, however, mm given another room across the hall from the room 
they had originally requested* The complainant's daughter alleged that they 
were not given the room they requested because they are black. 

The reguUtlon Implementlni Title VI at U C.P.R* Section 100.3(a) and (bXlXii). 
(ill) and (Iv) prohibits a recipient from providing any service, financial aid or 
other benvilt to an IndMAiat which is different or provided in a different 
mamer flrom that pfovlded to otheri on the basis of race. A recipient is also 
prohibited from rasttictini an individual in any way in the enjoyment of any 
advantaciiet prMkto enjoyed by others receiving any service, financial aid or 
benefit e» jMbaala of race. 

OLU peroHMl stated that room reservatknis and selectkxis are made early in 
thm aprtaVHineaeer* Pflurily 1$ given to a student who wi^iee to renwln in the 
same ipaN for tha fail and spring semesters* and to rtskig seniort, juniors and 
sophomores* Alter bUtial attlgnments %rm made, new studenu ara pLaced in the 
resident halls according to the dates >n their housing appUcatlonsL Bach student 
is placed toi tha dormitory requested as long as space la availablau When the 
dormitory bacomes full» tha student is placed in the next available dormitory. 
Students roMStlng a particular roommate must make sure that the other person 
haa mada me same request in order for the request to ba approved by the 
Housing Department. Requestt for room reassignments are handled by the Head 
Reaidenu at each dormitory and are subject to availability of the deaired room. 
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MQst of th« black femalt students reside in Fanning Dormitory » which has 1^20 
black students. The Head Resident at Fanning Dormitory has been employed 
since faU 19U. 

DLU personnel stated that a student who wishes to change her roommate or 
room assignment #iould see the Head Resident. Requesu for room changes are 
approved only if both roommates agree to the change. Room changes are 
approved on a first-come, first«-serve basis provided the room is vacant. 
Requests for a particular floor are handled in the same manner. 

Durii^ the 1988-19 school year, approximately 11 requests for room 
reassignments were made to the Head Resident at banning. Seven requests were 
m«de the first semester, and all but one request, which was made by two black 
students, were approved. Two black students requested room 21^2 for the 
second semester hmcmjm tte occupant* who waa alae black, waa graduatingi 
however, a white student had allegedly akeady requested tfie room, « the black 
students' request was denied. Room 21^1, which U across from room 21^2, 
became available and the two black students were given that room. 

CX:R interviewed the two black students concerning tho matter. They stated 
that the past policy had been that a student made a request for room 
reassignment through the Housing Department or moved in with the current 
occupant and then reouested the room. One student suted that the dormitory 
residents mm not inlormad of a poUcy change. They went to the Housmg 
Department and were told to seo the Head Resklent. Tftey suted that, when 
they adced the Head Resident about moving into the room or one of them moving 
intc tho room with tho occupant, they were inf ormed that the room had been 
r^i^rved. Bodi students felt that the room reasalgnment policy was changed 
because they wanted to change rooms. 

The Dean of Studenta sUted diat, to his knowledge, diere never hu been a 
policy where studema wanting room reassignments could make them through the 
Houa^g Departments He stated diet die Housing Department is responsible (or 
makim initial houalflg aaelgnments and any od>er changes are between the 
student and fto Head RaaUent. The Head Resldenu ara given dia freedom to 
devalo^talvowii poUdaiu 

The He^HMident siaied diat Fanning Dormitory's room policy has been 
pl«oe Cos eevaral yoM. The raaasignment requests are made informally to her. 
and no recOPli aia keM of each request. The Head Resident denied diat the 
studenta raquettad the room in d>e manner whk:h diey described to OCR. She 
stated dtat dtar »W ^ ^ wanted to move mto die room* U a student 
wanted tog^t a room by mo^ In widi anodier student «^ waa graAiatlng, die 
would have to "play it by ear* on how die would handk die matter* She did not 
elaborate any further on thia Isaua. 

OCR conducted an on-sita inspection of rooms 21*-1 and 2U-2 to determine 
whether diey were comparablfi We found that the rooms were die same except 
diat room 211-2 was painted blue. The Head Resident suted diat students are 
allowed to paint their roomer 
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P«|t j 

For the second semester, four requests were made lor room reawignments, and 
an were approved* One black student made a request which was approved. 

OCR interviewed black and white student residents of Fanning Dormitory to 
determine whetf^r biacks were treated differently from whites in room 
reassignments. The students who were interviewed stated that they did not have 
any problemsi nor were they aware of any problems in receiving room 
reassignments based on race. ^ 

Although there is disagreement as to who requested the room first, and the 
manner in which the request was made, OCR could not sv^stantiate any of the 
cUims because no records were kept and no witnesses were present. However, 
the evidence does not establish any pattern of disparate treatment towards black 
studenu in room reaatignmenti. Therefore, OCR finds that DLU did not vioUte 
/^/•""ifV*^ Implementing Title VI at 3% C.F.R. Section 100.3(a) and (bXlXli), 
(iii) and (iv) with respect to this issue. 

Recniitment 

The complainant alleged that DLU does not recruit bUck students. The 
reguUtion implementing Title VI at 3* C.F.R. Section 100.3(a) and (bXlXu) 
^'^^^^f recipient from providing any service^ financial aid or other bmlit to 
an indivi«jai which ii different or provkied in a different manner from that 
provided to others on the basis of race. 

DLU identifies prospective students through ACT and SAT Usts, Merit 
Scholarship announcements, the MetropoUtan Board of Education for Davidson 
County, faculty members, and members of the Church of Christ. The Director 
of Recruitment, who U black, U responsible for recruiting students and is 
assisted by three counselori. The recruitment area includes the southean, 
southwMtr east and mid*eMt resLonaol the United States* 



In recruiting for th« 19U school year, the counselors made approximately 195 
vblUjWhk^i^^ to seven predominately black schools aivl three black 

—^T ",*^^ !>? *• *™ quuier of l$g9, the counselors have inade 27 visits, 
MiMf embl^ school. At the time of OCR's on-site Investigation, the 
OlrectBreCSftnittment was preparing to visit a black iunior college in Texas. 

In addtttai It vMtatlona» DLU also empioys other on-goir« activities to recruit 
bUck «tudenta» Couneelora send letters and recruitment brochures to seniors at 
the black-populated high tchools in Nashville. Comaelors visit college fairs, and 
DLU studants vUlt high sdwolt and area churches* DLU has had telephone 
parties teing whldi current students caU prospective studenu to generate 
interest in the Initltutkm. For spring 1989, OLU scheduled tours of the campus. 
For example, 12 black students from area high schools w^re to have visited the 
campus the first weekend in March. 
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DLU discumd othtr meuurts implemented to Attract bUck students. In 
December 1988, DLU invited black ministers to a dinner in an effort to involve 
the churches in the recruitment effort* In January 1989, the Director of 
Recmitment m#t with the Brotherhood of the South, which is « black 
organization of ministers and elders of the Church of Christ (Church). The 
organization requested a meeting with DLLTs President which was held in 
February. The Vice-President of Campus Affairs, Dean of Enrollment and 
Retention, and Director of Recruitment were also present. As a result of the 
meeting, a black educator/minister agreed to participate on the lecture^ip 
committee for summer programs. 

In student interviews OCR found that the majority of students were either 
recruited by tha Church or had relatives who attended DLU. One black student 
was recruited by a miuionafy and another black student waa recruited by DLU 
because of her athletic ability* One black student was a student recruiter wtKi 
had participated in calling parties to recruit new students. 

The evidence shows that DLU has initiated measures to increase black 
enrollment* Therefore, OCR finds that DLU did not violate the regulation 
implementing Title VI at 3^ C.F.R. Section 100.3(a) and (bXiXli) with respect to 
this issue* 

Mam pr i al Sdwianhipe 

The complainant aileged that black students are aiJowed to receive only the 
memorial scholarship designated for black students, th# Burtor-Keetote 
Scholarship, The regulation implenrienting Title VI at 3^ C.F.R. Section 100.3(a) 
and (bXlXii) (previously cited) provides the standard for compliance in this area* 

DLU has approximately 129 memorial scholarships available to students of which 
31 (2%%) are restricted ta maJes and 9 (7%) are restricted to females. Three 
scholarships am restrkcttd by racet the Burton-Keeble Scholarships #2 and #3 
are designated foe black students, and the 3amison Scholartfiip and Loan Fund is 
deslfnated toe wMm fmles from Tennessee. 

StudentanMt apply for mamorlai scholarships annually. The Admissions Office 
receives Itm Hfcjlai iiip application and places a copy in the pending memorial 
sct^larshl^ Mier. In 3une and 3uly, the appUcatlons are reviewed. The 
AdmlssloM Offlc* wofftu with the Financial Aid Office in detBrrni'^ing an 
applicant's need because the majority of the scholarships are need be ^ They 
use the same flnanclal need analysis form which is used In awarding Pt^ «nts 
to datermin» an appUcanlfs financial need« They start with studenu 
demonstrating the greatest financial need and match them with tha stipulations 
placed on eadi scholarship by the donor. Students are not limited In the number 
of memorial scholarships they can receive. 
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DLU lutwl that bl«ck studtnts are neer«d to tht Burton-Keeble SchoUrjhip 

C^uTjS.! r^D ^ considered lor the other owmorial 

Sfst^ S**! ^} '»'*ck. ar* steered to the Burton- 

Keeaie scholarship, it hu no adverse impact on the amount of funds they receive 
wh«n compared to whites. In i 987, the average award for blacks was $2,»2l, and 
the average award for whites was $1,386. In 1988, the average award for bUcks 
jjs^approxlmataiy and the average award for whites'*.' approKim?tely 

The file review revealed that black and white students were tt-eated in the $ame 
manner m determining whetiier they met the eligiblUty requiremenu for 
menwrial scholarships. Black as weU as whit* students were rejected il thev did 
nothayea. timnciaLnMd. ».«7 

OCR found that the criteria estabUshed by the Admission Committee for 
nwmorlal scholaf*Ipf treats black students who receive the Birton-Keeble #2 
and #3 differcnUy from students who receive the other memorial schoUrihlps. 
Blade students are required to carry a minimum of U semester hoixs to receive 
any part of the award whllt students receiving other memorial schoUrships can 
carry a minimum of eight semester hours and stiU receive one-haif of the award. 
Black students are prohibited from marrying, whila students receiving other 
maxnortalschaiariblpaaramt. " 

OCR findi that DLU did not vloUte the regulation implementing Title VI at 3» 
C.F.R. Saaion 100J(a) and (bXlXii) in its admlnistratian of the memorial 
»choUr*ip awards bacaus* It does not adversely Impact the amount of funds 
black studwtts racelva wh«i compared to that whkh whites receive or the 
number of black studanU who receive such funis. OCR did find that DLU 

i^^iTj^I^lH!!,^^"^^^ 'T^*'* ^ •< J* C.P.R. Section 10O.J<a) and 
(bXlXUMv) which prohibits a recipient from treating an Mivkiual differently or 

ciniA^iiw m»% liMAIa*LAaAl - ^ ^ . ' 



si^jacting an IndlvMiai 1» laparat* treatment m recalvlj^ any sarnce, finaneiai 
aid or benaflt on tha basis of race. The crlterU established by the Admissions 
^r"n' *!** itudants who receive the Burton-Keabla Scholartfiips #2 

*na 93 iirnraiUi 1haa«udanu who receive the other memorial scholar^ips. 



l''***'."!. •^•^ students are not allowed to receive 

leadarMp adnkl'Mpa and that her daughter applied for a Icader^ip scholarship 
^ 'TJ^JShuJl^* regulatkin implementing Tltla VI at 3* C.F.R. Section 
1000(a) and (bXlXU) (prtvlsuaiy cited) provide* the standard for comalianca in 
this ■ 



Approximataly 10 leedenhlp schoUrships are available to Incoming fre#im«n 
each year of wiiich approximately 3 are designated as art scholartfiips. 
AppUcanu with the greatest number of office* held in varkMS clubs in high 
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school «ro chottn to receive the eward. Students who receive « leadeDhip 
scholir#)ip ere not eligible for e honors schoUrship. Applicints check the 
teaderihlp scholarship and/or special achievement line on the Khoiarship 
appitotion» 

For 1987, 5 black students and 112 non-black students applied for leadership 
scholarihips* A criterion to receive the award was that a student must have held 
five or more offices. As a result, no black students met the criterion to receive 
the award, Ci|ht non-black students received the scholarship awards. 

For 198l» 7 black students and 61 non-black students applied for leadership 
scholarships* The awards were made to those students who held six or more 
offices. As a result, no blacks met the criterion to receive the award. Eight 
non-blade students received the scholarship awerdv 

OCR conducted a random sampling of the leadership scholanhlp reciplente for 
the 1987 and 19U school years to determine whether they met the minimum 
quallflcationi. We found that all the recipients met the minimum qualifications 
for the two years in question. OCR also compared the qualifications of the non- 
black recipients of the leadership scholarships to the quailficatkms of the black 
students who applied for the scholarship and were rejected. We found that the 
non-black reclplenu listed the offices they held on their appUcatkms whereas 
moat black applicants listed only their ictivitieSi 

The complalnamfs daughter applied for a leadership scholarship in iW and 19SS. 
In 1987, she listed 12 activities on her spplication but only three offkies hekl and 
church participatton. In 1989, she listed four activities) howevetr she was a 
sophomore and no longer eligible for the scholarship. 

OCR found no evidence to indicate that DLU discriminates against black 
studenu In its administration of the leadership scholarships. Students holding 
the highest nun^v of oUlcee are chosen to receive the acholarshipsi thefefore. 
OCR finds that OLU did nor violate the regulation Implementing Title VI at 3a 
CJ'.R* Section lOOJU) and (bXUU) with respect to diis issue. 

Aldioi^ll^WM not pert of the complaint, OCR found that DLU offers the 
BurtMHMMr SchetarAlps #2 and #3 to black students and the Jamison 
SdwtarAMlMi Lom Ftind to white rnaies from Tennessee. We jwtamined the 
l^g^ «C«biMC OLU couU offer race-restrictive scholarships. The rei^uUtion 
lmplam«itli« TWe VI at J# CP.R. Section 100.3<aX (bXlXlMv) (previously 
cited)f («X0 and (U) provMes the standard for compliance In this area. 

The regulation implenientii^ Title Vt at 3* CJPA. Section 100 J(bX«Xi) and in) 
states that a recipient who has prevwusly discriminated against persons on the 
basU of race, color, or national origin must take affirmative action to overcome 
the effecU of prior discrimination. Even in the absence of such prior 
discrimiimtion, a recipient may take affirmative action to overcome the effects 
or conditions whk:h Umit the participation by persons of a particular race, color, 
or natlonftLorlgin» 
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OCR found that, in the past, blacks were prohibited from attending OLU, 
forrrwfly Oavid Lipscomb CoUago. Tha NashviUa Christian Institute (NCI) was 
•stabiishad for tha blade studanxs to attend. NCI was soid in the i960'a and ttie 
procaedi (rom the sale were givan to OLU to establish the Burton-Keebie 
Scholarships #2 and #3 for black students. 

OCR reviewed OLU*s undergraduate enroiiment from \$t5 to 1988. We found 
that black undergraduate enrollment decreased from 2.%% in 1983 to 2.1% in 
19861 however* it increased from 2.%% in 1987 to 2.5% in 1988. Despite ttie 
slight Increase in black undergraduate enrollment, blacks still represent less than 
three percent of the total undergraduate enrollment, while whites represent 
more than 96% of the total undergraduate enrollment* 

OCR finds that OLU la takbif afflrnrntive action to overcome the effects of 
prior diacrtmlnation afainit bladca by adminiatarkni the Burton-Keebie 
Scholarihlps #2 and #3f however, wa find that the Jamison Scholarship and Loan 
Fund, which ia designated for white males from Tennessee, does not meet ttie 
above-referenced criteria* Whites have not been previously discriminated 
against by DLU and the conditions of DLLPs programs have not resulted in 
limited participation by whites. Therefore, OCR finds that DLU violated the 
regulation implementing Title VI at 3% C.F.R. Section 100.3(a), (bXlXlMv), (6Ki) 
and (11) because OLU administers the Jamison Scholar#iip and Loan Fund* a 
scbnlarship for white malesp in a discriminatory manner. 

OCR also fbund that OLU*s application for admission contains a pre^mission 
inquiry as to the race of the applicant. Recipients may inquire as to the race of 
an applicant If the re^nmse is voluntary and it is deerty stated on ttie 
application form that the Information will not be used as a factor in ttie 
admissions process. DLLfa application form does not indicate that ttie 
information la vokAtary nor does it specify the intended use of the information. 

Subaaquant to the on aite biveatlgation, OLU and OCR successfully negotiated a 
corrective action plan. By letter dated April 27, 1919, OLU submitted an 
assurance that corrective actions would be implemented. OLU assured OCR that 
it wlU^. 

1. KflSMeiilaft undergraduate admissions application to make the pre-admission 
bl^ftpm to tm race of an applicant optlonaL The application will also 
coHHl^lbft Memaiit that the information ia sucisticai purposes 
only.* 

2. Revise the req ul rementa of the Burton-Keebie #2 and #3 Scholarships to 
enaura that black stodan;* are traatad comparaMy to studenta e4M receive 
other memorlai acholanhlps. This will entaU OLU providing Birton-Keeble 
#2 and #) reelpianta with one-halt of their award if they carry between a 
and 13 semester hours and deleting the marriage restriction. 

3. Oeiste the race restriction on the Jamison Scholarship and Loan Fund. 
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Continusd compliance is contingent upon implementation of the corrective 
action pian« Faiiure to implement the plan may result in a violation* tn order 
that OCR may monitor DLlTs progress in implementing its plan ol action, DLU 
wiU provide OCR with the following information! 

U A copy of the revised admissions application by July l^, 19S9. 

2, A copy of the award letter which is mailed to Burton-Keeble Scholarship 
recipients by June 30, 1989. 

3« A copy of the letter of agreement stating that the Jamison Sc^iolarship and 
Loan Fund has deleted the race restriction by June 30, 19S9. 

This letter of findings Is not intended to cover any other issues regarding 
compilanoa with TLtlft Vt that may txist and are not discussed herein. We must 
remind you that retaliation or harassment against any person who has tiled a 
complaint, participated in, or has cooperated with our Investigation is prohibited. 

Under the Freedom of Information Act, it may be necessary to release this 
document and related correspondence and records upon request* In the event 
that OCR receives such a request, we will seek to protect, to the extent 
provided by iaw» personal Information which, ii released, could constitute an 
unwartantid Invasion ol privacy* 

We apprtciate your cooperation during the investigation and resolution of this 
complaint* If you have any questions, you may contact Mr. Louis O* Bryson^ Sr.» 
Direct yr, Postsecondary Education Division, at (404) 331-2SO^. 




Jesse L. High 

Regional Civil Rights Director 
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Pjm% idont 
UnivQtsity of Colorado 
O^Cico o£ thm Pr9sid«nt 
Ca«ipu« Box 35 

doulcier# Colora<2o a0309 

Oaar President 

The OfficQ for Civil Rights (OCR) has complated its investigation 
of the conplaint filed against tha University of Coioradoi a 
recipient of pederaX financial assistance froa the U.S. Departnent 
of Education. The investigation was conducted pursuant to Title 
IX of the Education AMndments of 1972, 20 U.S.C. 1681, 1632. and 
Its iaplomenting regulation at Title 34r Code of Pe<ieral 
txons (C.tf.R.), Part 106, and Title VX of tho Civil aightn ^ri - 
1964f 42 U.S.C* 2U00d» and its iapleaenting regulation at Tie;^ 
34 C.P.R. Part iOO* The conplainant allcg(Td that the Sciiool 
Medicine unlawfully discriminated againot white (eraalo m^clici: 
itudonts by axcluUing them fron consideration as canclidat?") i-^- 
tno Patricia RoDcrts Hams fellowship* 

OCR invostigat^d tno following xsauef 

Whether tho School of (l^idicxno, on the b^ites of caco am 
sax, unlawfully United eligibility, applied diffevent 
criteria* or otherwise discriminated against whito fcna; 
candidates for the Patricia Hor>orts J4arria Puliowshio. 
(34 C.f.R. $lU6«37<a)(l), j i'JO . 3( D) ( U , and nu0.3(b}(o); 

This lettar serves to advi&e /ou ofeiciaiU' of our finding]! 
regarding thim issue and tho oases for our '-onclusions. 

Tho Patcfoia Roberts Harris r-jllowships provida Psdcrii i3s. 
to enable postsecondary xnstLtuc^ona to raa^e availaolo t-^ii - 
awards in post-hacca laurodto oiuc-ition to graJuato an<i .>r?:^' 
students wno J-imonstrato ftnjinc*^! n»;.j<1. Graduate ^nd -^fs' ^ 
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scudy £ollo¥inips are awarJcd to inaividuals rrom ^jrouns z-.an ar.j 
traditionally undorrepraa^ntod m graJuato and prof ossiona I 
and wno can deaonitrato financial need. Tho Harris FoUow«^r>n 
program ia adnini3torod by tho University of Colorado Hoaitn 
Scioncas Cantar*s Office of :iinorit/ Student Affairs. 

Tho Scnool ot Madlcina recaivod funding from the U.S. Deoirtmont 
of Education for ona Harris rollowanip. A Harris feilowanip 
scloction committea was formed to evaluate tha candidates and 
select a racipiont for the FoUowahtp* Sasad on historical enroll- 
.-nent and graduating datar tha committee detaminad that significant 
numbers of whita fenalaa had bean enrolled in and have graduatcJ 
fron the School of Medicine. Similar hiatorical data confirnod 
that blacks^ HispanlcSr and Native Americana had been traditionailv 
and continued to Da undarreprr^ented groups among students onroiloij 
in and graduating from the School of ftedictna. Tec these rcasvOns, 
tha commitcea decided to liniv- conj ideration for awarding tho ono 
Fellowship funded to entering Creshman minority medical students. 

OCR sought to deterraino whether the Harris Fellowship committee '9 
decision to limit cona iderat ion for tha Harris Fallowahip to 
minority studanta conatituted unlawful Jiscrimination on tho basi3 
of sex . Tha data and records reviewed by OCR indicated that four 
minority famalaa wore aiaong t.'ie twelve candidatea considered. 
Since not all females wore excluded fron cona ideration for tne 
liarrie Fellowship* this does not constitute differential trea*:"-^-^.- 
on the basis of sax within tho meaning of 34 C.F.R. S106 . 37 ( a ) ( . • . 

OCR sought to determine whether the comnittoe's decision to 
consideration for the Harris t'ellowship to minority students : 
3tituted unlawful diacrimination on the basis of race . i*:. - 

34 C.t'.R. jlOO. 3(b)(6) allows recipients to take affirmative i:-.— 
to cercono tha effects of conditions which resulted in li'^iti^: 
participation by poraons of « particular race, color, or not;:-^!: 
ori-jin. Snrollmant and graduatic^ data subatantiatod the cra-i;- 
tional undarrepraaantation of dIacks, Hispanics, and Nativo 
Americans* and tha aignif leant nuobers of white females, enroll ' 
in and graduating from tne Scnool of nodlcine. The Health -^o; 
Center idontifiad tha high coat of matriculating at the Sc-^r.-v 
Modicino aa ona of tha conditioins which r-jsulted in Itniti-^^ *. • • 
participation of ainoritios m tne medical school prociram. 

For thaaai raaaonsr OCR found toat t.ie Mrris Fellowship conn;'.*. '-. 
decisionf to limit consideration for cne Harris Fellow^hio 
minority students was p«}rmiesir>I<^f affirmative action under 
C.i*.R. 5luO*3Cb)(6). 
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OCR r«vi««»d th« Harris Fellowship comntitte* 'a acroening oroc<»^j--3 
and found do avidanca of disoarait^ negativa impact on t*i« :>a3*3 
raca# colors national origin# or sax. 

3asad on the inforraation presented In tnis lettar^ OCR conclude-j 
that tha Univaraity of Colorado is in compliance with 2i C,^ h 
S106. 37(a)(1) , $100. 3(b)(1), and S100.3(b)(6) with respect to 
thia coaplaint. Wa are therefore closing this case effective the 
data ot thi% latter. 

This letter addreaaea only the issue investigated by this compiamt 
inveatigation and ahould not be construed aa a determination of tne 
University of Colorado • a compliajwe with Title IX or Title vi m 
any other reepect. The findings and conclusions In this lettor ^re 
baaed upon thm applicable provisions of the Title IX and Tltl"? vi 
ImplaMnting regulations and OCR policy. 

Under the Preedoa of Infomatlon Act, it nay be necessary to 
releaae thia document and related correspondence and records 
upon request. In the evunt that OCR receives such a requeat, 
we will seek co protect, to the extent provided by lav, personal 
information which* if releasedi could constitute an unwarranted 
invasion of privacy. 

We wiah to thank you and your adraln latratora and staff for the 
cooperation extended to our investigator during the invest i';3c i . 
If you have any questions» you may contact no at (303) 844-:3r 
or your designee may call Mr, i^araon F. Villarreal, Director, 
Conpliance Enforceiaent Divialonr at (303) 344*-3991. 

Sinceroly^ 



Gilbert 0. f^onan, Cd.D* 
fieqlonal Director 



cct 



Chaoeallor 

Oesilr SoSoOl OC Hedicintii 



Director, Affirmative Action 



University Counsel 
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■MEMORANDUM ™™ "T"!::" 



WAaHlNOTON. OjC 30309-, 



TO ; Gary D. Jackson 

Regional Civil Rights Director 
lion 



OCT 29 199: 



FROM : Richard 

Deputy Assistant Secretary 
for Policy 

SLBJECT: Oregon State Board ot Higher Education. No 10902015 - Polk\ Rc^:rvv 




Headquarters staff has reviewed the mvcbUgdtivc report. Iciicr or findmub (LOF-. .:nd 
supporting legal memorandum tor the abovc-reterenced complaint. \vhic'h you ror- 
warded on July 26. 1990. We concur in your proposed tinding thai vhc luiiion jpO :ee 
waiver provisions of the Oregon State Board's Minority Student Enrollment lniiiaii\c 
(Initiative), which excludes persons bolely on the basis of race, violates Title VI oi ihc 
Civil Rights Act of 1964 and 34 C.F.R. §§ 100.3(aj. (bJCU and (blC) (1989) 

As we have discussed, this case involves policy issues that arc currcniK bcim: ^ n- 
sidered by headquarters staff. You should conduct your pre-LOF ncgoiiaiion^ ..»ns.v. 
tent with the following guidance. 

First. OCR will continue to rely upon the Supreme Courts dcciMon m Re^eniN --r 
t'niversitv of California v. Bakke. .38 U.S. 265 v '}78). and Citv ot Richmond . \ \/ 
QmQJ] Co.r 488 U.S. 469 (1989\ when determining the validity of atfirmative juam 
programs, as wdl as the HEW policy document entitled Nondiscrimination m Ft-.i,- .. v 
Assisted Programs: Title VT of the Civil Right s ; fi^ qx nf Po|,cv Intgrprrtnr.on n 
Fed. Reg. 58.509 (1979) (OCR Policy Document #17). Student body diversuv ^, , 
sufficient basis upon which a recipient s race-consciOus atfirmative action projrjrr .^ 
^'"i. See Metro Broadcaiting v. Federal Communications CommiNMun , llUSCi l''^^ 
at 3010 (1990) (quoting Bakke ). 

Second, ai discussed in BaJikC (at 308. 312.15) and as pointed out m your legji 
memorandum, student body diversity is more than mere racial balancing. The v^ji i 
achieving a particular percentage of minority students within a student body v%ai 
rejected in BflJUSfi because this is "'discrimination for its own sake." and :hcrciorc 
unconstitutional. ]^ at 308. However, race may be a factor in a program to jch.cve 
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sludcnt body diversity (and ihuJ promoic the "robuM exchange o!" ideas." li- ai 3)4) it 
the proaram "encompasses a far broader array or qualificauons and wharacienMics ot 
which racial or ethnic origin is bui a smgle ihough imponani elcmeni." li. ai 3L\ 

The firsi paragraph of ihe Oregon Mmoriiy Siudent Enrollmeni Iniuauve [iht In.ii... 
nve) cues ihe pursuii of a culturally diverse MuUeni body js ws guiil. Howe%cr. ihc 
vast majority of the lext of ihe Iniuuuve. ihe Siatr Repon vsiihm uhuh ihe In.iuu.vc 
appears, and ihe Region's .nieniew^ wiih Oregon otlicmlN UemonMraic ihai ihe .iviu.n 
coal of Ihe Iniiiative is to increase ihe enrollmeni ol blatkb. Hi>panii;s. .inU N.mNc 
Americans. The Iniiiative and ihc Siatl Repori do noi menuon diverb.iy.reUied 
Qualificaiions such as geographic ongm. culiural or ecunom.c d.baUvaniiJgc. cxLepuon.ii 
ocrsonal lalenls. unique experience leadership, or an abiht>- lo overcome obbiaclex lo 
success The Board should be made aware ot ihe meanmg ot achievme Mudeni bods 
dwersiiy. and this pomi should be emphasized m ihe pre-LOF negoi.aiions and ihe 
LOF. 

Third a race-conscious affirmaiive actum piun should be ^.arerully unlored ui jch.eve 
Ihc siaied objective. Accordingly, a program w.ih diver^U) as «iJ. giial musi mcei ihe 
follovymg standards. 

a. All siudenis musi be permiiicd lo particjpaie. 

b The program musi be trer ot quoias or mtlexibic goab. OCR ^\\\ luv-w 
10 Ihe ouicome of ihe pr vsn.r\ as well as ihe recipieni'b descnpuon oi 
ihe program in making ihis .j<ierminaiion. 

c. The program musi be designed lo pcrmii mdiMduahzcd detcrminji.onv .m 
eligibiliiy. Race may be only one ot a vuriei\ ot taciors toniidcred ixcc 
other diversjty-ielaied laciori liiieU above).* 

Our final point is related to the siaiist.Lal evidence in this cu^e. The cumpldm^ni 
allecing that Asians were unfairly excluded trom ihe Inmaiive which 
onlC blacks, HUpanics, and Native Americans. Investigative Repon. at 19 & .0. The 
siat'istics in the Invesiigitivc Report and draft LOF aggregate blacks, Hispanics. jnd 
N ..ve Amerteiuas into one group and Asians and whites mto another tor purpo.ev .-i 



* Race may be the deciding factor between generally comparable individuals 
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been noted in ihe margin ol the drutt LOF. 

Should negotiations fail and it hccomc necc!,^J^ in ■s^uc .n I OF ,1,. 



Attachment 
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UNITCO STATES OCPARTMiNT OF COUCATION 



owwict row oviL K»aMrs--Kio«o»« v 
chicaoo. iwuNoit Mtoa 



Qr^CC 0» •••• 



sUti 26 .969 




Milwaukee Public Schools 
S22S W, Vll«c 5cr««c 
Milwaukee, Wisconsin 53208 



Rai •05-89-1063 



Daar Or. 




Tha Offica for Civil Righcs (OCR)* U.S. Daparcmanc of Educacion. 
has conplaead ics Invascigaclon of cha abova-rafarancad ccnplalnr. 
filad on March 13, 1919* agalnsc cha Milwaukaa Public Schoolt 
Oistrice (MPS), Tha ComplaLnanc allagad chAC MPS diseriuinacat 
againsc ^anal^ scudancs accandina cha Milwaukaa Trada and 
Technical Hi9h School on cha basis of lax in vlolacion of Title 
IX of cha Educaclon Asiandmancs of 1972* 20 U.S.C. 1681 3 eg . 
Spacif ically* cha Coaplainanc allagad chac MPS assises ;r. 
adniniscracion of a cash scholarship ascabllshad by a will ^r..zr. 
rascriccs aligibillcy for cha award co oucscanding mala scuderti 
whila providing no comparable scipands for fenala icudtnts. 
Addicionally* cha COfflplalnanc alleged chac MPS has failed :o 
inform her of conplainc procedures or provide for che prcmp*: 
resolucion of her conceme regarding che scholarship isiua. 

OCR is responsibia for enforcing Tide IX and ics Unplamtnsir? 
ragulacion at 34 C«r.lt. Pare 106 which prohibit diicriminac .cn 
cha basis of sex in programs and acclvleles receiving fedcri. 
finaneiai aaaistanca. MPS receives funding froa chs u.z. 
OeparCMafe of tducstlon and is* cherefora* svibjecc co :r.9se 
provislow* 

On the- bssis of avidanca lubmicced by boch che Complainan: i-z 
MPS and tastiaOny provided by relevanc wicnesseSi OCR ris 
decarainad that MM hae failed co ensure chac che overall effec: 
of ics aeaistanca in che admlniicracion of scholarships a-z 
awards, including che Slvyer Scholarship Awarda* :s -^c: 
diacrlainacory againet female scudencs accending Milwaukee Znze 
and Technical High School. Addicionally. MPS has failed 
implement and disaeminace Tide IX grievance procedurti 
provide for che prompc and aquitable resolucion of cocnplair-. ^ 
alleging accione prohibiced under T:cle IX. Also« while MPS' 
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par9nt/ttud«nt handbooks indicacc ch« c«I«phon« nusibir of --s 
Tlcla IX- Coordlnacor. ch« nant and offlca address of tPe 
Coordinator !■ not Includad in its publications as renuired oy 
Tlcla tX. Howavtr, MPS has voluntarily provided OCR vitj; 
ai^surancas chac, whan impler.ancad, will resoiva complianca 
pj:oblams Idanclflad, 0CR» Charefore. concludes chac Mp's -3 
currently in compliance wlch Tide :x regarding :ht issues 
raised in che complaint. We are. therefore, closing this case 
effective che dace of this letter. the bases for OCR's 
deterr-inatlon are suiiunarlzed below. 

Regulatory Standards - rssue 1 

The regulation Implementing Title IX at 34 C.F.R, 106.37(a)(1) 
states that in providing financial assistanc* to any of ;cs 
students, a recipient Is prohibited from providing different 
amounts or typss of such assistance, limiting ellglbtlicy 'or 
such assistance, applying different criteria or otherwise 
discriminating on the basis of sex. The regulation at 34 c.F R. 
106.37(b) (II provides that a recipient may assist In the 
administration of scholarships or other forms of financial 
assls'.ance established pursuant to domestic or foreign wills, 
trusts, bequests, or similar legal instruments or by acta of a 
foreign government which require that awards be made to members 
of a particular sex specified therein, provided that the oveni: 
effect of the award of auch sex- re s t r Icted scholarsr. — j 
fellowships, and other forms of financial assistance does 
discriminate on the basis of sex. 

In addition, under 106 .37 (bl (2) . recipients are rat;u;red — 
ensure nondiscriminatory awards of assistance by developing ir.i 
using procedures under which 1 

(.* Students are selected for award of financial assistance zr 
the basis o£ nondiscriminatory criteria and not on the basis 
avAilabllity of funds raacrlcted to members of a particular s<x.- 

(II) An approntiaea sex-restricted scholarship, fellowship. :r 
other font o£ Cinancial assistance is allocated to «ach scuie-^ 
9elect«A..aiidar (ta)(a)U) above; and 

(lil) Mfr flttld^ae is denied the award for which he or s^.e - % z 
selected ttBd«r (b) (2) (I) above because of the absence zi x 
scholarship, fellmahip. or other fono of financial assistirc* 
designated for a member of that student* s sex. 

facts. Analysis and Conclusion 

The Complainant alleged that ;n Spring 198lr her daughter, i 
senior attending Milwaukee Trade and Technical High School. -»s 
nomln^'-^d for a Slvyer Scholarship Award by her Instructor 
the cabinet-making trade class; r.owever, hsr daughter was re: 
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considKttd for th« SWy«r Scholarihtp Award bacausa on'y 
• tudantt art •ligibic co become rtclpltnci of che 'awa"d' 
Further, th« Cotnplainanc alleged chac thmtm arc no comparaole 
awards for f«Ml« ■eudanea. 

Daca submiccad by MPS danotad chac cha Mllwaukaa Trade d-d 
Tachnlcal High School admlnlsccrs or assises in - - e 
adwlniscraclon of cwo sourcas of financial asslscanca avVilaV'e 
only CO a cudancs accanding cha high school t che Tro* a- 
Scholarshlps and cha Pradarlck w, Slvyar Scholarship Awards, 

Tha Invasclgaclon ascabllshad chat cha Trojan Scholarships 
darivad frocn undocumancad concrlbuclons froa a varlacy of scurz5 3 
and ara awardad co salaccad sanlor scudanes annually, Tha a-TCu-- 
of cha scholarships Is based on the avallabillcy of funds. 
reviewing che ellgiblllcy requirements and che crlcerla for d-d 
method of selection, OCR found chac cha award of che Tro^a:* 
Scholarships is based on objecclve. sex-neutral standards, 
while Trojan Scholarship applicant data is not routinely 
collected and maintained by Milwaukee Trade and Technical Higr, 
School, the data submitted by MPS revealed chac boch male and 
female scudence have received Trojar. Scholarshipe for che period 
between 1983 and 1988. 

According to MPS, cha Milwaukee Trade and Technical Hi^h Sc-cc, 
assises in che admlniecrac Ion of che Frederick w. $..,^r 
Scholarship Awards^ escabllshed In 1935 pursuant to a dcres:.: 
will. According co the terms of the will, eliglbllUy fcr :•■? 
scholarship Is restricted to "young men students* enrolled 
■Boys Technical High School," The school began admitting f?.-a.-? 
students in the early 1970 's. and che school's name was :rar;e2 
to Milwaukee Trade and Technical High School, According to ia-.i 
subaitted by MPft tha Sivyer Scholarships are currently awartled 
to senior mala students* and the scholarship awards ranga fr:- 
$1*200 to $1,900 per studant annually. 

The CcBiplalnaat* s daughter was among the senior students who 
noalnatad by thalr shop instructors for the 1988 S:-. , er 
scholasahip Amdr aha received che highest performance .r. — ? 
cabinet tn4a ehop at the high school . 



Tha Asalataat Principal of Milwaukee Trade and Technical 
School atatad that tha Conplalnant' s daughter's name had been 
taken out of coaalderatlon because *tha conditions ci 
Scholarship spaclfy nan only, as recipients** OCR was unable 
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detervina how many faaala applicants would have received :*« 
Sivyer Scholareblp Awards within che lasc five years buc for :* 
will provision limiting che award to male students, beca.ie 
neither Hllwaukea Trade and Technical High School nor ^ri 
collects or maintains data regarding students reccounendea 
their instructors but not selected. furthenBore« lnstr.c:::> 
knowledgeable about tha will provia;on may have declined tc 
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nanlnat* Oth«tvlt« quilif l«d f«mal« icudtnci. Record! supplied 
to OCX do eonflxm that btcwetn 1983 and I988 all sivyer awards 
hava b«aii glvafi to mmln icudanti* 

In an OCR Intarvltw, MPS' Tide IX Coordtnacor and tha Asiiscant 
Principal of cha high school tndlcacad chat cha school .ray 
rtcalva walk* In grancs tor ona co cwo scudancs par year? 
howavar. cha ichool doaa noe malncaln racordi ragardlng chase 
grants. Daca submlccad by MPS* augnancad by incarviaws with M?S 
and high school scaff. conflrmad rhac Milwaukee Trade ar.d 
Technical High School offers no cootparabla scholarshlpe relac:ve 
to dollar amounc, number of awards and selection criteria tor 
female scudente accending cha high school. Turcher^ -^e 
scholarship program conducced by MPS does noc uciliza procedures 
under which students are selecccd for awards on che basis zt 
nondlscrlmlnacoxy crlceria and under which no scudenc is den.ed 
an award for which he or she was selected because of che absence 
of sex-restrlcced scholarship funds. 

Tide XX and ice Implamenclng regulaclon. 34 C.P.X. 106.37(a) (1) 
and (b) (1) and (2). allow a recipient co offer eex-rescrlcced 
scholarshlpe and other forme of financial aselstance provided 
chac the overall effect of euch awards does not diecriminace on 
che basis of sex. Baeed on che evidence reviewed. OCR finds chac 
MPS has failed co ensure chat che overall effecc of 
assistance In che admlnlstracion of che Slvyer Scholarship Awar::s 
Is not discriminatory agalnsc female scudencs accending Milwa»<ee 
Trade and Technical Klgb School. MPS hae failed co develop ar.a 
use specific proceduree to ensure nondlscrlainacory craacmanc 
female scudence in awarding financial asslscance. As a resu.:. 
OCR flnde MPS In violation of 34 C.P.K. 106.37 (a)(1). 106.3? t 
(1) and (2) (1). (11) and (111) • 

Furcherf MPS has failed co collecc or malncaln daca. by sex. 
parcalnlng co the appllcancs for the Trojan Scholar si:ip9 . 
nominees for the Slvyer Scholarship Awardai and the number, 
aaounta and reclplente of addlcional wal)(-ln grance for scudenra 
at MiXwautos Trads and Technical High School* Thareforet OCR .s 
now notlfylna KM Uut pursuant to 34 C.P.R. 106*7i and 100. 6. bi. 
MPS Is rc "«lr«d to malncaln chia daca to facUltace ccr': 
monltoriast^ eoapllaxice wich Tide XX. Thle Informacion :nu3t 
readily .arailable and maintained co enable OCR co monitor 'iPS 
full CGB9li«BC« with the Tide :x regulaclon. 

Kequlatorv Scandards * Issue 3 

Title XX and Its InplSMncing regulation ac 34 C.P.R. 106.3 ^^ 
require chat a recipient designace a person(e) co coordinate .:i 
efforcs to coaply wich Title tx and carry ouc its reapers; • 
bllltlee under Title IX including i nveetlgac Ion of i-, 
cCDplalncs ccmmunlcated co che recipient alleging nonccnpl lance 
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with th« Titl« IX ragtilatlon. Students. par«nti/7u«rdlArs ard 
•mployMt suit b« notlfltd of :ht nam*, offlca address ir.d 
talaphoM staber oe tha Tltla tx Coordinator. Tha rtgulation a: 
34 C.f.t. 10<al(b) further rtquirea that a rectpiant adopt ar.d 
publish grievance proceduras which provide for prompt and 
equitable resolution of cocipIaintA alleging any actions 
prohibited by Title IX. 

facts. Analysis and Conclusion 

The complainant's second allegation was that MPS failed to 
apprise her of formal Title IX complaint procedures or provide a 
prompt resolution to her concerns regarding the scholarsr.ip 
Issue* 

The evidence revealed that the Complainant * s concerns witr. 
respect to MPS' administration of the Slvyer Scholarship Awards 
and the failure to consider her daughter for the award were 
verbally communicated to Milwaukee Trade and Technical High 
School and MPS personnel in *June 1988. Based on Interviews with 
school and MPS staff, the Ccwplalnarvt was neither referred to the 
designated person responsible for handling Title IX complaint! 
nor apprised ot formal* published Title XX complaint procedures. 

OCR found that the only action taken by MPS following the 
Complainant's expression of her concerns was a rtquest by v.PS 
Cor a legal opinion from the Office of the City Attorney :t 
Milwaukee. An opinion was Issued In April 1989 Indicating. 
part, that the school's participation In the admlnlstrat:o:\ 
the scholarship violated Title IX. Since receipt cf zy.^z 
opinion, no action has been taken by MPS to discontinue or a^^er 
Its involvemsne with the scholarship. 

In the data sufaaltted to OCX. MPS Identified an employee as .ts 
Title IX Coordinator, but its 1988*89 parent/student hardboc< 
provides only a pboae nuab*r« This is InsuCflclent to comp./ 
with 34 C«F.«. I0l*i(a). which requires chat student* and 
employees hm Mtified of the name, office address and telapr.cre 
nuBb«r ot'tbe coordinator. 

Whil» MfS^ ifti*iT handbook includes formal complaint proced^r?:: 
and LlsiSlffies Cor resolution of Title IX complaints, the 1988 -^? 
handbeetr esAy iaeludas a policy statement of nondlscrlmlnat .c-. 
The regmletloa Uplementlng Title tx st 34 C.r.R. 106. 3(t) 
specifically rmquires recipients "ro adopt and publish grievance 
procedures for resolution of student and aaployee cooplalnts 
under Title IX. QOL finds that MPS has not published grvevar.re 
procedures in any publication currently being disseminated. 
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Ktnct» OGi eoneludfts chat MPS hat eailad to publish and follow 
wrlttra^ vorkibl* Tltla IX grlavanea procaduras chat allow (or 
axp«4itletl9 raiolutlon o£ TU1« rx grlavancaa and has falltd -o 
publlih tJ^ TMM and offlca address of ics Tlcla IX CoordlnacorT 
as raqulrad by TleXa XX and les iapl«mancing ragulaclon, 34 
C.F.R. 106. 9(a} and (b) . 

Basad on wrlccan assuranca^ chac MPS will implamanc eha ramadlal 
accions sac forch in cha anclosad documanc, OCR consldars MPS co 
ba prasancly fulfilling les obligations undar Tlcla IX and ics 
Implamantlng ragulaclon wlch raip«cc eo cha conpllanca issues 
idanciflad during this Invaacigaclon. Thus, OCR is closing chis 
complaint affacclva cha daca of this laeear. continued 
conpllanca, howavar. la conclnganc upon carrying out cha enclosed 
assurancas. Failure co iirplemanc chese aasurancee nay resulc 
a finding of violacion. As la our scandard pracclce, cocnpl lance 
wlch coouDlcmenns and aesurances will be nonlcored by OCR m 
accordance with che tima f ranee ouclined in che aaaurances, 

Undar cha Preadow of Inforoacion Acc. S u.S.C. 552, ic My be 
necaesary co raleasa chls docuwanc and ralaced correspondence and 
recorda upon raquesc. In cha evanc chac OCR receives such a 
raquasc, we wm aaok co procect, co cha exeenc provided by law. 
peraonal information whichf if raleasad, could conacicuce an 
unnarrancad invasion of privacy. This laccar of findings and the 
enclosed document address only cha issues discussed herein and 
should not be conscrued to cover any other laeuep regardir? 
complianca wlch Title IX which may axlse. 

Further, individuals filing a coflj jr parcicipaclng m an 

OCR Inveetigation are procecced agal .sc hArassmanc* Incifflldacicn. 
or racaliacion under 34 C.F.R, 100.7(e), which ia Incorporated 
by raferanea in the Title IX Ragulacfon at 34 C.F«R. 106.71. 

0 . of^era cachoical aasiatanca wlch resp«ct co quesclons you or 
? jror scaff say have regarding any of cha ragulationa enforced by 
OCR. If at any tiM auch aasiscanca Is dasirad* please feel (ree 
CO contact Ma. Catherine Condon* Technical Aasiscance 
coordinator^ ElaMatary and Secondary Educacion Division, 
312-tSi-493a. 
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Wt with to tbtnk you and your staff for tht cooperation txttr.ded 
OCft throttfhout tht eoursa of thii invtttlaatlon. if you h«vt 
any qutatioaa about our dt ttnnlnatlon* pitait contact Mi. Sut 
Gaoffl^ Director* Eltatntary and Stcondary education Oiviiion* ac 
312-353-a4tO« 

Sinctr«ly* 



Kanntth A. Mlnta 
Rtglonal Oiractor 
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TO rtiPlVt tto ttiufi involvfd iti complaint tOS-l9-106)i tht 
Mllvaukti tQblio fehools (MM) a0rf0s td tbt eoUowing 
aaiuranetai 

1. za idflUitetrina th« Slvy«r Scholarship or any othar 
aohoiarablp« fallowahtpi or othar form of einaneial 
aaiiitanoa tatabllahad puxauanc to wllla, truaea, btquaata* 
or aiffli4a4 i..*vif»^#**«. ^uimh ,.Ann4rii that awarda ba 
vada to fflOAbara of a partieuiai a«Ai tha MiUaukaa >^Tiii' 
Schoola (MM) will anaurt that tha ovarall affaet of aueh 
aoK-raaCriotad awarda doaa not dlaorialnata on tha baala of 
aax* 

2. TO aoaura complianoa with 11 abova* by faptambar 30» 1989* 
MM Will oonduot an avaluatlon of ita polielaa« procaduraa 
and praotlcaa ffovaamino tha award of acMlarahlpa^ atipanda 
or othar fona of financial aaalatanca to Kft atudanta. Tha 
avaluatlon will inoluda* but naad not ba limitad to# a 
raviaw of tha following Mtarlalai 

• all pollQlaa partainlno to tha admlnlatratlon of 
flnanoial aaalatanca for atudantai 

all laoal inatruaanta (or ralavant portiona tharaof) 
w«w«biittUi^« tt«k«ift#«s4r« A^hmr awarda of financial 
aaalatanca a^ainlatarad by NN/aohoolai «*nanciai 

all agraaaiaata with organlsationa or Individuals 
providing flnanoial aaalatanca to atudanta whioh arc 
adalnlatarad by tha MK/achoolai 

critaria for atudant allgibillty/aalaetlon for all 
awarda of tlnaaoial aldi 

atudont handbooka and tny daaeriptiva natanala 
portaloing to finaoclal aaalatanca to atudantai and 

• aof op^Mfdrtlan lumd in tha procaaa ot 
avtrdlag llnaMial aaalatanca. 

3« fb tbo aNralu«tion conductad purauant to .a abova. mm 

will iiy #lop prooaduraa for tha award of tha iUyar 
avholvmUy ^.■^ othar •«H-ra«ttf letad awarda aatabUahad 

puratioBt to vliifi Cruitsi be<iu8o» or aiAiiar iaa«i 
Inatruaaatif whlob provida thati 

a» Fralialf^ry aalaction of atudanta for auch awarda ^ 
MM* aalaotion ooauRlttaaa la «ada on tha baala of 
nondiacriminatory critaria and not on tha baaia of 
availability of funda raatrlctad to aaabara of a 
particular aaxi 
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b, Aft tff^reptfUtt iward is alloeittd tich studtnt who 
attii thi nendiacrimlnttQry prt^i"U«ry ••licdon 
crimia ai daieribad undar »3ai abovai and 

No utudant la daolad tha award tcv whloh ha or iha nat 

I3a baeauia of tha abaanca of an .ward or othar fom of 
finaneial aia^atanea daaignatad for a mambar of that 
itudant'a mx. 

tha procaduras will inouda proviilon for notlfioatlon to 
atudaattf parantt/auardiana and ataff that awards of 
aeholirihlpfl «nd othar finanoial aiiiitanca will not 
diaariBittiet dn cm iMvlb uC a«Af rcvioloa of appUaat^t** 
matariaLir whara nacoiiaryi and approprtata raoordkaaping 
with raapact to tha award of icbolarahlpi or othar forma of 
tinanoial aaalitanca to itudanta. 

4. iy tfovambar 19* isili KPt will aubmlt to OCR for ravl«w a 
vuv/ w{ the eralwtian and prco^^^M*'** 

5. Within 30 daya attar notification by OCt that tha avaiuation 
and prooaduraa ara aooaptablaf K99 will lAplaaant tha 
procaduraa, 

!• MP9 will implavant a Titla xx griavanca prooadura In which 
all atapi and aotlvltlaa ara elaarly dalinoatad. 
raaponalbtlltiaa and tlMlinaa ara tpaoifladi and assUtanca 
and information with raapaot to all Tltla IX griavanca 
mattara ara «ada availabla to all partlaa (griavant. 
raapondant and daolalon*Mkar) • Tbla procadura will ba 
diaaaftlnatad to all paranta* atudanta and aaployaas by 
flaptasbar 3Q# llll» and annually tharaaftar. Tha naxna. 
offtea addraaa and talaphona nuabar of tha Titla xx 
Coordinator or daalgnatad individual (a) raaponalbia for 
handlUv Tltla XI oaBPlainta will ba inoludad in Miployaa 
and parfttt/atudaal baaoookaf eatalogi « bullatina and othar 
ralava^a pablloationa anaually* 
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UNITED STATES DEPARTMENT OF EDUCATION 

REGION IV 
POST OFFICE BOX POI 
III MARIETTA TOWER. ITJH FLOOR 
ATLANTA. GEORGIA 30JOI 

OPFJCE FOR CiVrL RIGHTS 



CERTIFIED MAIL • RETURN RECEIPT REQUESTED 



Presidtnt 

RocklnthAm Community Coileie 
P.O. tot H 

Wtntworttu North CtfOilnA 27373 
Rci Compli«nc« Rtvitw 0%«I7*400I 

Th« Offict for CWU Ri|hu (OCR) has compitttd iti compUanco rcvitv ol 
RockinghRm Community CoUtft*! (RCC) vocational and tachnlcal programs. 
Tha purpoia of this ravitv wu to asMss RCCi compUanoa with Tltla IX of tha 
Education Amandmants of 1972 (Titia IX), 20 U.S.C. Saetion lUi at sa<v . and its 
impiamantlni rafuiaUon at H C.P.R« Part 104, wtUdi prohibit ditcrlmlnatlon on 
tha basis of sasu RCC la a radplant ol Padarai linandai as^itanca and is« 
tharafora, subiact to tha raquiramanu of Tltia IX« 

OCR alio usad as luidane* tha Vocational Education Program Cuidallnas (or 
Eliminating Discrimination and Danlai of Sarvlcaa on tha Basis of Raca, Coior, 
National Origin, Saa, and Handicap at 34 CF.R. Part 100, AppandU Bp which 
provlda cuidanca ragardlng tha dvli rlghti raaponslbUitias of raclplants ot 
Fedarai unandal asalstanca who administar vocational aducation programs. 
Spaciilcaiiy, our raviaw iocusad on racruitmant lor spacUk vocational programs, 
tha counsallng ol studants ragardlng vocational profram salactlon and admiuions 
critarla for vocational programs. ' 

Our InvaatlgatlM Includad a ravla# artd analysis ol rtcords and documants, and 
Intarvlawa with m o m b an of your administratlva stall, faculty, and studants. 
Basad m avallaMa Msrmatlon, «a hava concludad that RCC la In compUanca 
with liia TMa DC ramiiatlnn ragardlng tha counsallng of studontat Kovavari our 
invaalfailtaa ^atarmbad that tha RCC U in vloUtton ol tha Tltla IX raguUtion 
at S^CML Sactfana iO«4(a), 10(.9<a),(bXi) and (2), ragardlng its noUca of 
nonMoMaallaa aai publications usad Ln cocmactlon with tha racruitmant of 
studaMbi Saetlan iOiJi(eX4) ragardlng marital status Information raquastad on 
its appUoatfton far admlsslont and Saetion 104.37 ragardlng tha admlnlatration of 
a sas-rastrlctad ichaiarMp* Tha Invastlgation alao datarminad that RCC was m 
vloUtlon ol Saetion M« ol tha Rahabliiution Act t»l 1971 (Sactlon 304) and its 
implamantlng ragulatlon at 3% CF.R. Sactlon iri4(a) and (b) ragardlng its 
notlca ol nondiaoimlnatlon. Subsaquant to our invastlgation, RCC agracd to 
taka tha corractlva actlona nacasaary to comply with Titla U( and Sactlon 30a. 
Tha factual and lagai basaa for our datarminatlon follows 
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Rvmitmtnt 

The Title IX regulation et H C.F.R. Section 106.23 requires e recipient to utiii2e 
recruitment activities that do not discriminate on the basis of sex. We found 
that RCC does have written policies and procedures regarding rjcruitmeni. 
RCC has six stalf persons available tor counseling and recruitment two of whom 
are female. 

RCC has an on-going recrui .nent program !or students which consists of visits 
to high schools and participation in career day activities, local busineu functions 
and seminars. OCR reviewed numerous brochures and related literature 
depicting the various program offerings at RCC which are disseminated during 
recruitment activities. 

In reviewing RCCs recruitment brochures and related literature, we found that 
women and men were depicted in illustrations of various non^tradltional program 
offerings. We also found that generally, the us« of sex«linked pronouns is 
avoided In favor of such terms as "student^ or "he/she** in course deKrlptlona and 
curriculum guides. However, our review also revealed women and men depicted 
in illustrations relating to traditional program offerings. The Title IX regulation ^ 
at U C.P.R. Section iO€.9(bX2) prohibits a recipient from using or distributing 
publications which suggest by text or illustration, that such recipient ueatt - 
appUcants, students, or employees differently on the basis of seiu 

Interviews conducted with vocational education Instructore indicated that they 
visit local and area high schools in an effort to educate studenu about the 
opportunities available in the various trades. While recruitment is an on-going 
operation at RCC, interviews with staff indicated that recruiting for vocational 
programs is more successful when Instructors have a good relationship with local 
and area high schools* 

We found that tho admissions/recruitment office sends out notices of RCC'i 
recruiting schedule to the locmi news rpedia which provides Information on the 
location and time a recniitlng representative wUJ bo at a certain location, ue„ 
Governmental Conter, Employmeot- Security Commission, RoidsviUe Piiiic 
Library, eto The RCC ropres«^Utlve does not reprasent any specUic vocational 
or tecMcal pcomm, but rather, the RCC programs In generaL Additionally, 
tha RCC iwcmBeaft oflico sends out letters and brochures to schools, 
ofiialMlM ani eoaimwlty groups, many of which are all female 
orgaSSv^ iaMv tttat RCC represenutlves be allowed to coma and share 
nov MitfSMKt rhsi^st that are taking placa at RCC. 



Based 011 ^ aiovw Mormatlon, ww concluded ttwt RCCs recruitment program 
operate on a nondlscrlminatocy basis as required by 3* C.P.R. Section IW.23 of 
the Title IX regulation. However, we also determined that RCCs tocruitment 
brochures Uiunt by lUustratlon that students ara treated daferentiy on the 
basis of sex in violation oi the Title tx Implementing rcg^tlon at 34 C.F.R« 
Section 10«*9<bX2). 
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Cotftttiini 

Tht Tltlt IX rtguUtlon at 3« C.F.R. Stctlon 106*36 rtqiares rtdplents to ensure 
that thttr counMlIng and usa of appraiul and counsaling materials do not 
diKriminatt on tht basis of sex* Mortovtrt where a recipient finds that a 
particular class contains a lubstantlaUy disproportionate number of Indlviduais of 
one sex, the recipient shall take such action as Is necessary to assure irielf that 
such disproportion la not the result of discrimination on the basis of sex tn 
cotjiseling or appraisal materials or by counselors* 

v« found that counseling services are available to ail students and offer the 
opportunity tor each Individual to explore with a professional counselor, 
individual concerns, skills development or choices which may affect them during 
their college years. The Director of Student Affairs suted that applicants tor 
admission are not directed toward any particular program based on sex* Students 
interviewed also confirmed that they are not being discriminatoriiy counseled 
into vocational programs. 

We found that the principal tool used to counsel students toward career goaia are i 
the placement testa which are administered to all students. Counselors r 
interviewed Indicated that they can measure or reaaonably predict a student^ i 
prospects for succesa In a career program based on the placement test retuita. 
The placement test, howevef» does not determine whether a student will have 
succesa In a particular program, but shows tfte student's prospects for succeeding 
in one program ever another. Ultlmateirt studenta have the responsibility ind 
opportunity to select their program of study. Sutf interviewed acknowledged 
that there are ciaasee with sexually disproportionate enroUmentai however, these 
classes exist because of student selection. OCR did not find that these classes 
were disproportionate on the basis of sex due to comelors steering students into 
programs ox study or through the use of dlacriminatory counseling or apprajsal 
materials. Counaelore sUted that they have made it a practice to encourage 
women tn conalder vorWng In non-traditlonal Joba. 

Besed on our review ol available information, we concluded that RCC's 
cooiseUng program la opera te d oirtf eondlacrlmlnatory basla 4s re<,^red by 34 
C.P.iU Section 104J4 ol the Title IX regulation. 

Admlaalona 

ThttlMilXrwgMtetleiiatH C.P.R. Section 104.21 re^iires a recipient to utaue 
adfvMeM criteria vMch are nondiscriminatory on the basis of sex. 
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RCC hM in optn door idmiuions policy tor persons IS years of age and over« A 
hl|h school dlplomA or Mtm e<iuivalent is normally required for admission to any 
curriculum program* Somt specific admission requirements for vocational and 
technical programs art ai followsi 

I. Completed application for admission. 

2« Transcript of al' previous education beyond the eighth grade. 

3« Admission counseling and placement testing (students are tested in areas oi 

English) math, and reading to determine entry level skills). 
<»• Technical applicants must have a diploma from an accredited high school 

or have a sut« approved equivalent education (CEO or Adult High School 

Diploma)* 

We found that most vocational programs start in the falli however a few start m 
the winter or spring quarter. Students art encouraged to apply as earty as 
pouible because RCC accepts students on a flrst«com« basis as determined by 
the date of the application* 

Technical (except for electromechanical and nursing) programs can b« surted 
any quarter. The RCC counselors and admlulon office Informs students on what 
is available for any given quarter. Quarterly schedules we usually available 
about a month In advance. The Director of Admissions sUted that when a 
vocational course is fullf studenu are placed on a waiting list* 

RCC administers a battery of placement tests to each applicant for admission, 
The stated purpose of RCC*s admission placement testing Is to provide 
counselors inlormatlon regarding the applicant's basic verbal* numertcaii 
mechanical and finger-hand dexterity skills. The Dlr tor of Admissions stated 
that the testt may indicate ^hat students may need remedial helpi however* 
studenu are still allowed to enroll in the program of choice. 

OCR Interviewed the Chairperson of the Nursing Department who stated that 
nursing students are required by the Sute to take medical aid dental 
examlnationa. She sUted that RCC lias not denied admission to any student 
based on the medical and dei^tai eiarnlnaUons. Further, the Dean of Student 
Affairs stated that theee examinations are not required ol studenu until alter 
they are admitted U the nursing program. 

OCR al»iwie«ed KCCi admission application form and atuchment. A review 
of mm knm and attachment showed that tite attachment conuined 4 
niMi^llalnalHf policy statement which did not meet the re<fiiremenu ol the 
Tltl^DC hepiiww^ne regulation or SecUon 304 of the Rehabiilutlon Act ol 
1973 (Sectten 3M) and its Implementing reguUUon, as discussed under "Other 
Violation^. Moreoeer, the appUcaUon requested InformaUon on marital Jtatus 
and also did not contain the notice of nondiscrimination. Pre-admission inquiry 
as to the marital status oi an appUcant for admiiaion is prohibited by the Title 
IX reguUtion at 3# C.F*IU Section i04.2i(cX4). 
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Wf iMlyitd studtnt enrollment dau for RCC for tech quarter from summer 
quarttr 1917 to spring l^SI (four quarters) In order to determine whether there 
were progrtmt that were identifiable on th€ basis of sex. Vocational and/or 
technical programs traditionally associated with members of a particular sex 
were considered ld«ntif labia on the basis of sex if the traditionally associated 
student enrollment deviated by a plus or minus 20 percentage poinu from the 
average traditionally associated student population at RCC. 

Our analysis of th« student enrollment data covering the above four quarter 
period showed that 1,222 studenu were enrolled in courses or programs it RCC. 
Of that toulf 777 (M percent) were female, and (M percent) were male. Of 
the 10 technical programs offered, 6 were disproportionately female, while 2 
were disproportionately male. Of the U vocational program offerings, only 2 
were disproportionately female, while 9 were disproportionately male< 

Although we found identifiability based on sex in most of RCCs vocational and 
technical program offeringSt thesa findings alone did not establish programmatic 
diKrimlnation in RCCs admissions or recruitment procedures! We also reviewed 
RCCs couns«iing program to determine whether it was a contributing factor 
regarding the over and under Inclusion of student) by sex in the vocational and < 
technical programa. At discussed previously, OCR did not find that - 
disproportionate classes resulted from counseling or through the um of 
dlKriminatory counseling or appraisal materials. 

Additionally, we requested information from RCC regarding the number o( 
student applicants by sex who were denied admission to vocational and technical 
programs and the reasons for denial Ve were Informed by administrative stalf 
that there have been no denials of enrollment in these programs. 

Based on our review of RCCs admissions procedures, we determined that RCC 
has violated 3# C.P.R« Section 106.21(cX4) of the Title IX reguUtion because its 
application for admission Includes inquiriee regarding mvltal status. Our 
conciusiona concerning RCCs notice o* nondiscrimination are discussed below. 

OSM VIolattaa 

Our review ol RCCs 1 987-41 catalog showed that RCC has a number of 
scholanMpe avaiUUt for iu students. We found, however, one of the 
td^oimMm^ Gate Scholarship", to be specillcally designated for women who 
enroll' kl a tfploM or postsecondary degrea program and have flnancUl need. 
We, diaefif, nmrhiile that RCC is in violation of the Title IX regulation at 3s 
CJ>.ft» SoetiM 10i»37 which prohibiu recipienu from administering an award of 
flnancUl aaelet«ioe on the basis of availability of funds restricted to mamb«rs ol 
a particular sex* 

The Section 50% reguUtlon at 3* C.F.R. Section I0*.l(a) and the Title IX 
regulation at H C.F.R. Section I0^.9(a) require that recipient take continuing 
$te-s to notify participants, beneficiaries, appUcants, and othM* employees that 
it dOM not diKrlmlnate on the basis of ^jandicap, or sex respectively. 
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Wt found that RCCi nondiscrlminttory poiicy stitement, which is included on 
th« tpplication for admiuion attachment, in the school catalog, and faculty 
handbook did not mttt tht requirement! of the Title IX and Section 50ft 
regulations^ RCCs nondlKriminatory policy statement failed to include that 
RCC doe» not discriminate in admission or acceu to, or treatment or 
en^pioyment in, iu programs and activities as required by 3ft C.F.R Section 
iOft.S(a) o! the Section Mft regulation. Additionally, the nondiscriminatory 
poiicy statement failed to providt students and employees with the telephone 
number of its coordinator and failed to indicate that compliance concerns may 
be referred to the Assistant Secretary for the Office for Clvii Rights, with 
address, as required by 3« C.F.R. Section 106,9(a) of th« Title IX regulation. 

Finally, the publications, Ue., brochures, handbooks, etc, us«d in the recruitment 
of students did not conuin tho RCCs notice of nondiscrimination as required by 
the Title IX reguUtion at 3ft CF.R« Section i06»9(bXi) and the Section 50ft 
regulation at 34 C.F.R. Section 104«g(b}« 

Corrective Action 

On May 2ftp 1981, RCC provided an assurance that the appUctation form for 
admiulon will be reprinted to eliminate the Inquiry concerning «ii applicant's 
marital status. By telephone conversations with RCC officials on June I, 19Sg, 
June 9, 1911, and June 10, 1911, RCC provided the following assurances to 
ensure that the college is In compliance with the regulatory provisions of Section 
504 and Title iX as foUowsi 

1. RCC agrees to expand its affirmative action sUtement in all institution 
publications. The following sutement wiU be used in all institution 
publications! 

RCC does not discriminate in administering or access to, or 
treatment or employment or admission in its program and 
activities. No person shaiToe discriminated against on the basis 
of race, sex* religion, a](ju national origin, or handicap. 

Inquiriet may be directed to the Equal Opportunity/Affirmative 
Action Qtflcer at the coUege. 

The abev« sutement will be inserted in all college publication 
md wtM these publications are revised, the sutement will be 
Inoorpormted into the teat of the pubUcationi. 

2. In developing future publications, RCC wlU attempt to plctorially present 
tw:^ malee and females in non-tradltlonei occupations. Presently, the 
college haa on«hand three brochures needing to be changed. This supply 
should last approximaUly three to six months at which time the three 
publications wUl be revised to pictorially represent both sexes. 
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3« RCCt In coniuiutlon with the donor of the Catt SchoUrshIp, hii chanted 
ttw dMcrlptlon of tht schoUrshlp to readi 

This schoUrshlp is given by the Cttts family and interest 
derived from the principal sum will be the source of the 
scholarship. This scholarship will be awarded to any student 
who enrolls In a diploma or post-secondary degree program and 
has financial need« 

The above sutement will be Included in the 19S9-90 caulog. 

^. RCC has included the name of the Aulstant Secretary vid correct sddress 
in the description of Ita grievance procedures. The sutement in the 
college catalog shall now readi 

Applicants, employees, and students of RCC may lodge 
grievances Involving alleged violations of their righti under the 
provisions of Title VI of the ClvU Rights Act of 194«, Title IX 
of the Education Amendments of 1972, and Section ^« of the 
RehAblUtatlon Act of 1973 with the Equal 
Opportunity/A fflrmaUve Action Officer at (919) 3«3-426l or 
the Assistant Secreury, Office for ClvU Rights, 330 C. Street 
S.W., Washington D.C 20202. 

The tbove statement will be included Ln the 1919-90 catalog. 

On 3une 10» 1911, tfllB^^Hto^ indicated by telephone that you Approved 
the above suted assurances, if there are my questions with regard to the 
language of the assurances u stated above* RCC should notify this office wtchin 
ten days of the date of this letter. 

On the bails of these assurances, we believe that RCC has compiled with the 
requirements of the rvguiatlon impkmentlng Title IX of the Education 
Amendments of 1972 at 3# CP.a. Sections I0«4(a)i 10(.9<a),(bXl) and (2), 
regarding Iti notice of nondlicrirniAatlon and publications used In connection 
with the recruitment of studentsi lQ4»2l(cX#) regarding marital status 
iniormatiof) requested on its application for admlsaloni and 102.37 regarding the 
adminlatratloa «l a aes restricted scholarship. The recipient's assurances will 
alee cmmt the vMatlons of the Section 50a regulation at 3a C«P«R« Section 
IOIJM Mtf (M reprdbig its notice of nondiscrimination* Based upon the 
comcMMSCttaA taken by RCCi we are closing this compliance review &s of the 
date el Mi leftee« Continued compUance Is contingent upon carrying out the 
prevbtaii el Ito oorractlve actions. Fallur* to perform the actions In question 
may result In a /Indlng of a violation. 

Monitoring Requirements 

A copy of the revised admissions application form should be submitted co 
OCR by September 30, 1911. 
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Coptm of plctorUl publications showing both malt and lemaJt students in 
non^trtdltlonai occupations should be submitted to OCR by January 15, 



Copies oi th« revised nondlKriminatory policy sutement and grievance 
procedures (or the 1919*90 catalog should be submitted to OCR by 
September 30, 19I9« 

Evidence that RCC has changed the description of the Cates Scholarship to 
Include "any student,** rather than be restricted to female studenu only 
shouid be submitted to OCR by September 30, 19a9. 

A copy of the 1919*90 caulog should be submitted to OCR by September 



This letter of findings is not Intended, nor should it be construed, to cover any 
other issues regarding compliance with Title IX and Section 30a that may exist 
and which are not discussed herein* 

You are reminded that an institution may not haraaa or Intimidate an individual 
who has participated In our investigation* If this happens, persons have the right 
to fUe a complaint with OCR alleging such harassment or intimidation. 

Under the Freedom of Information Act, it may be necessary to release this 
document and related correspondence and record! upon request. In the event 
that OCR receives such a request, we wUi seek to protect, to the extent 
provided by law, personal information whlch» If released» would constitute in 
unwarranted invasion of privacy* 

We appreciate the cooperation and assUtance of your suff during the 
investigation. U you have any questions, please contact Mr. WlUlam M. 
Meredltht Director, Elementary and Secondary Education Division #1, at «»0«) 
331-29a. ^ 



19tf. 



30, 1919. 



Sincerely, 




Chtel SistB Schoel Officer 
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R.f. No: 03856009 JUN25 IQ^P 



Praiidtac 
Cnivtrsicy of M«ryl«nd 
Co11m« PAtlc. Hftrylud 20742 

Tha Offict for Civil Rifthci (OCR) h«s compltctd its rtview of tht Lnivcr 
of M«ryl«nd EAtCtrn Short's (UHES) undtrgradUACt programs undtr licit I\ 
cht Educttioa AaandoAaci of 1972 tnd cht U.S. Otptrcntnc of Eductcion's 
ioplMtntlnf rtgultcious found «r 34 C.F.R. Ptrc 106. Wt txtaintd cht 
Cnivtrsicy'i rtcruicatoc, tdaissions tnd fintncitl tid poUclts. proctdu 
tnd prtccicti co dtctnint whtchtr cHty diicriaintct on cht basis of sex 
34 C.F.R. StcCiona 106.21-23 and 106.37. 



UHCS tacaivai fadaral financial aisiscanct through ED progrtaa and is --'^ 
fort aub^tct co cht proviiioni of Tic It IX of cht Educacion Arotndatncs o 
and EO'a iopltatncing rtgulacionf (found ac 34 C.F.R. Pare 106) And md\ 
digcriflinact in ica proviiion of bantfica or itrvicaa on cht basis of se 
Urn 34 C.F.R. Part 106. 

Aa you wtr» infontd in our Itcctr ro you dattd Ototabtr 31, I9S4, cht : 
vaa conducctd in Cva phatti. Tht firsc phait involvtd a dtsk audic or 
data you lubaittad to ug rtgarding cht Univtriity'i undtrgraduact progri 
Tht itcond phtao conaiattd of on-sict Inctrvitwi with I'nivtrsicy 
adainiatratora and ataff on Junt 19 and 20, 198S and a rtvitw of student 
filta; 

Aa a rtault of our iAVgatigatioa. wt found that UMCS la in coapUanct w. 
Titit IX with raapact to rtcruicMnc and financial aid. Hovtvtr, wt (zy. 
chat th» Uaivarvity la not in cowpUanct with tht Tidt IX rtgulacion v; 
rtgard tmm idBlaaloca inquiry on cht studtnt application fora parca.r.; 
an appllftaBft*8 aarit«l aeatua. St» 34 C.F.R. 106.21. 

In addltloVt vhila ravlaaing aatarial subaitttd by cht Univtrsicy. a q.t 
vaa fonad^ Off cha Ualvarsltr*i ippllcacion for adaiaaion fora aaking a&ou 
physical disability of aa applicant. Cndtr Stction 504 of cht Rthabi:.: 
Act of 1973 and 10 p lapltMatini rtgulation found «t ^4 C.F.R. 
Saotion 104.42(b)(4), a (Talvaraicy aAy not aaka pcaadaiaaion inquirias i 
aa applicant'a diaability [axcapt whara cha inatiuution la caking affir-n 
stapa CO ovarcoM affacta of past Ualcad participation by baodicappad 
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ptrsons. 34 C.F.R. Stction I04.42fc)(n and (2)J. Therefore. :ne 

Crrivtrtlty U in violation of thii reguidtion. The Application fora ir.d x 
separtCi UHES data sheet subnitted vi:h it include an inquiry as :a :ne 
applicaat's racial/ ethni^c bacic^ouad without an appropriate txpla&dcory roce 
on the foro coAcarniAg this inquiry. 

Through discussions between Ma. Catherine Edwards, Regional C:vil R;^^:s 
Attorney with OCR, and Ms. Andrea Hill. Assistant Attorney General for :he 
State of Maryland, which were held on Jlay 15, and May 29, 1986. the Lr.;.vi!rs ;:v 
of Maryland has voluntarily agreed to renady the violations. By letter tidr^d 
June 7, 1986, the University has agreed to delete entirely or to reword 
questions chat oade a preadasission inquiry regarding marital status, lo ieiete 
the questions oaHng a preadaisaion inquiry regarding handicap, and co plite i 
disclaimer on the application forei and the data sheet to address race, 
ethnicity and sex inquiries. A copy of the agreement is enclosed- In \.i7,i 
of these actions, we find CMES in compliance with regard to these issues 

Continued coiapliance 1$ contingent upon CMES'a carrying out the provisions ot 
the agreement. Failure to perform the actions in question may result in cr.e 
finding* of a vtolaclos. Ai is our standard practice » lop levant a clott of che 
agreement will be oonitared. The University of Maryland should forward to :CR 
a copy of the revised application and OlES data sheet by August 31, 1986 

The following is a auanary of our findings and conclusions reached as a resu*r 
of our review. 

RICRUITMENT 

Title rX and CD's LapleMnting regulations require that a recipienc a 
activities be conducted in a nonditcrislnatory manner so chat potent. i; 
applicants for adaleaion are informed of the University's «ducat:or. D::^rirs 
without regard to sax. £D's implemanting regulation provides at }^ : T * 
Section 106.23(a), in part: 

A recipiant to which this subpart applies shall not discriosin^it* 
the baaie of tax in the recruitment and admission of students 

Ve fousd thcr at a part of the Cnivaraity of Maryland (UM^ system* L"£S s 
primtry recruitaaat area is the state of Maryland. The recruitment 
effort Is focused prisarily on Maryland schools and cocaunity ccll«ges ^^ 
that^ls a llAit on the percentage of non-Maryland resident a tfiat cjn 
eaxaU at any of tha UM campuaaa. Appropriately, UM£S participates ;'\ 
tb^ (MT rmcruitaaat effort, with other campuses of the system, which 
raavltA la all of H*rylaxid'a community col leges being visited by LM 
pmrtomaml. 

However, other statma are visited. For the moat part, these visiti 4r« 
to araaa which UMES alumni augseat or racommand. Located in the Oe^-^ir^i 
Peninaala, UM£3 recrulta in Dalauare and Virginia. Because of the lir^t 
numbers of alumni* New Jaraey, Pennsylvania end tha Oiatrict of Colua3:i irs 
aiao visited. 






246 



Pagt 3 



Th« ricruicmtnc sctff consists of thraa rtcruittrs, two of whom art 
ft«Al«. Th« AttlscAnC Olrtccor of Admissions also his rtcruiting respon- 
ilbilltlss, Including rtcruicntnc of mtrit scholars from all of 
Mirylind's coanunlty colltgts. Tht Vict ChtnctUot for Scudenc Affairs 
htads cht rtccuitatnc off let a0ong his othtr duties. 

Mosr of IMES's rtcruiclng is dont through participation in colldgfl :iirs 
CoIItgt fairs art optn to all schools in tht area in which thty art t^e'.d 
ITMES partictpattt ui faira uv Stw Jtrsty» Ptnnsylvania. Otlawart an<l 
District of Coluabla. la tach of thtst artas thtrt are strong CMES a.^mr. 
chapttra. Ont of tht largtat chapttrs is locattd in PhiUdtlphia 
Ptrsonal contacts art oadt at tha colltgt fairs. From information 
gathtrtd at tht r.olltgt fairs, CME5 rtcruitmtnc staff mail ptrsor.dl 
Ittttrs to sptcific studtnta. l.t.. thost who apptar on mecic/scr.olar 
lists. In addition, CMES rtcruittrs visit ctrtain schools whtn reqaes;e-^ 
by school counselors. Each recruictr has a sptcific arta to covtr. 

High school carttrs days art not htld on tht UMES caeopus. Ttlcphout 
calls art tsstntially follow-ups to visits and art only for tht purpose 
of dtttrvlaing coaclna»d inctrtsc in UME5 as wtll as to rsqutsc uiforsd* 
tion to co«pltts tht applicant's fila. 

As nottd aarlltr, l^MES's primary rtcruitmtnt arta ia tht statt of 
Maryland. Statistics fro« tht Maryland Stata Otpartotnt of Education 
rtvtal that as of Stpttabtr 30, 1984i tht ptrctntagt of ftoalta in pubi;c 
school gradta 10 through 12 waa 50.3 ptrctnc, or 79,624 ftmalts xn :^.e 
total population of 158.266 public school atudtnts. Statistics ir^m 
1984 tdition of Tht Handbook of Privats Schools , a privattly publis.-.e: 
dictetor^i ctvttsi a 50/50 atxosL split; for cbt privatt hl^h school 
scudsnts in chs atacs of Maryland: 5,105 malts and S,L05 ftmalts 
Calculations ssds fro« 1980 ctnsus data for agts U-14, agtd 13M3 ;.n 
1984, ahovsd proportions of SO. 9 ptrctnt sals and 49.1 ptrctnt fe;na»« 

FroB thtat aourcts vt dtrlvtd ptrctntagt^ for comparison purposts of !: 
ptrctnc ssls tad 50 ptrctnt ftaals in ITlES's high school rtcruicmtnt 
pool. 

UMC5 also rscmits fro« Msryland^a cowinity coUtft sysct*. I it si ^ 

fi^ss avai^IabU to OCt (1980 KEGIS Rtport) show that woman comprisca 
5f.3t psresat (40|260 out of 101,603) of ths atudtnta at comaunicy 
rfrt1sfp« ia tbst statt. Thtat flguras follow in tablt form; 



Iscntifsnt Souret Toeal Malt * Malt Ftmalt \ 

Nsrylaesd fabllc 
High School (10*12) 

PopuIaClOO (X9I4) 158. 2S6 ;8»662 49.7 79«624 

Harylsad Prlvacs 
High School 

PopulaCloo (1984) 10,210 5,105 50.00 5105 H 

Matyland Comvunity 

CoIlt4Sa (1984> 99.564 40.376 40.54 59.206 > 
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Of « stcondtry nature is I'MES's rtcruumenc ac high schools ;r. c:r.«r 
stAtM. For idtncifitd schools for which w« could gicher scac;s:;cs. «e 
find eh« foUovui$: 



Scaci 


Total 


Hill 


*. ia;e 


re?nale 




DtlawArt 


3566 


1661 


i6.38 


1903 




o.c. 


2638 


1261 




1337 


3 3 y 


Virginia 




6453 


47 61 


:ioi 


i: :? 


Total 


-.3,958 


93:5 


46.97 


:.Q583 





Tht resulation daallns wich recruicmtnc, which is found 3<* C f R 
Section 106.23. stacti chat a racipianc shall not diicriaimate on :r.d 
basis of lax in recruicoanc nor racruic primarily or exclusively n 
insticutions chat adaic only or pradominacaly ona sa.x, if chac has zr^.a 
affact of discruDinacins on cha bans of sax. 

As noced aarliar, l^iES's primary racruicmanc araa is cha scace of 
Maryland. As pare of cha I'niv^rsicy of Maryland systan. m conjunction 
with tba othar caapusas, CMES rscruics at all or most schools m x.h% 
stAta, Alon^ wlUi DaLawaxa aad Virginia scboali in ttia Dalnarva 
Paninsula. Ovarall, ttiaia schools hava a faaala populacion of slightly 
ovar 50 parcant.^ 

Although \rms doas racruit at soma singla-sax or prtdominant *.v one sex 
institut loni , we found such schools for boch males and females. l.':ES 
does not racruit prioarily or exclusively at single*sex mscicuc lor.s 
Therefore, UMES does noc discriminace in ics recruicaenc poUcies :r. 
basis of sex. 

AD?tlSSIQyS 

As with recrultmnt, the focus of I'MES's adalsslons policy is an ".arv . : 
residents. For Maryland residencs, chera are two cypes of fresmsan 
adalsslons, preferred and regular. Tha raquireoencs for admission .r:«: *. •^^•s 
cacagorliia ara daicclbed on page U of cha CMES cacalogue: 

Preferred Adalialoiu 

All Harylaad hi^ achool scudencs wich a cotiblned SAT score of 1.::: i-.i 
a 1 avarag* (3.0 oq a 4.0 scale) in acadaalc subjeccs m grades 9 trrc.<- 
II t»llL b« guaranteed adaission co cha University. In addition, i^'. 
Httirlttd atudanta who oeet or exceed the following requireaencs fcr i 
coaMoiid SAT score and grade point average will also be guaranceed 
adafisinD. 



Total 


Acadeoiic 


Tote I 


Academic 


SAT 


GPA 


SAT 


:pa 


800 


. . . .3.36 CO :,.00 


9oa. . . . 




aio 


3.34 






820 


3.32 


920. . 


3 :3 


830 


3.30 


930. .. . 


31: 






940. . - . 


. . 3 :9 



ERIC 
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Totil 


Acidemia 


Total 


Acadcni: 


SAT 


GPA 


SAT 


GPA 


$50 


3.:6 


950 


3 0' 


860 


3.:- 


•500 


3 :3 


870 


3 2: 


970. . . 


3 :3 


880 


3.:o 


980 to 1600 


3 * 


890 


3.19 







R«gular Adfliinton 

Maryland rasldtncs will b« eligxblt for *1mxssxon. on a space-avi; . ic'.e 
basis, if th«y m««t th« following rvquiremtnts for a combmad SAT s::re 
and acadaiQic grada point avaraga in grada 9 through II 



Total 


Acddtmic 


Total 


Acade-ni 


SAT 


GPA 


SAT 


GPA 






850 


. 2 33 








860 




670 




71 


870. . . 


2 3: 


680 


t 


69 


880 


... 2 30 


690 




67 


890 


2 :3 


700 




65 


900 


. . . 2 :o 




z 


63 


910 




720 


2 


61 


920 




730 




59 


930 








57 


9/*0 


. . . z < 


750 




55 


950 


. « .0 


760 


"I 


53 


960 




770 




51 


970 




780 




;.9 


980 








i.7 


990 




800 


2 


<.5 


1000 




810 


2 


4.3 


1010 






2 


U\ 


1020 




830 


2 


39 




. . . : :o 


840 


•> 


37 







Thm Orada Point Avaraga la to includa tha following caquiramants 

four faari of English 

thraa yaari of history or socigl sclanca 

ctio yagrg of icianca 

two yagri of aathaoatics, ona of which oiuiC ba takan at '.".a 
Algabrg I laval. 

(Additionglly foe fall, 198$ ona of tha acianc* coueaaa wiU * 
laboracory vorir. ) 

If aftar tha prafarrad and ragular adaisiioni of Maryland rasidantt. 
spgca raaaina, tha applications of out-of*stata studanti will ba .j^* 
sidarad. Bacauaa tha prinary otsligation of UMES li to Maryland rat.* 
dftatgr adaiialon £qc Qat*Qf*stata studanta ii coap^tLtwa. 
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Tht inttrvltwi with I'MES personnel involved ^.ich admisstcns ccr.: . 
this lii£ora4tloa for ch« rroit pare. The Assiscdnc Director ot A^T..S5.;rs 
sc4ced thit Che lowtst combiner ion wich which 4 scudenc be da.r.::ei 

on the reguUr basis is a 2.0 GPA wich 4n 830 SAT. This differs ircra -.r.e 
lowest coabination sciCed m the catalogue but is che guide used z-^.e 
Asslstajit Director of Admissions for admissions decisions. Kcue-. er. 
there is a special admissions program for students u;:n less zr.ir. .-4; 
coobuiat xcn. The lowest coabination allowed under this prog rim .s i . '\ 
GPA With a 6;o SAi. 

The admissions process begins with • student's submission or i:-. ipr.. Lo- 
tion foro and a S20.00 non'refundable application fee. Complete 17:... i- 
tions are accepted until the last day of registration, dependir.g =r 
availability of space. Applications are accepted from students .l:- 
cofflpletion of their high school junior year. 

Transfer students may also apply for admission. They must have i : 
at least 2.0 in previous college work, an A. A degree, or 56 hour^ j: } 
cQoauAicy college. 

The adisiaslons office consists of the Assistant Director of Admiss;ons. 
the AssistaflC Registrar and tt\ree clericals. All except one of me 
clericals are feaale. The Assistant Director of Adaissions rev.ews a., 
of the applications and makes the decisions on adaissions by ^.erse.f 

The statistics for the academic years 1962-1984 reveal that fe'"a.es 
constitute a higher percentage of accepted students than males 



ACCEPTANCES BY SEX 1962*1984. 



Academic Year 


Total 


Hales 


\ Males 


Female 




1982 


aio 


393 


48.52 


417 




1983 


614 


393 


48.28 


421 




19S4 


892 


420 


47.09 


472 


3: 


1982-I9a4 


2516 


1206 


47.93 


1310 


5* V * 



This chart shoere not oaly that women consistently have been a -^.igr.vr 
perceataf« of acceptances than nen but that the percentage has ;r.c;ej««i 
eM^ JMT- 

Thw •tatlatica lubeiitted to OCR also reveal that a higher percenci^e r: 
fmUM vfaa applied were accepted in cosparisoo to males: 

PERC E NTAGE ACCEPTED BY SEX 

Males females 

Acadeaic Year Applied Accepted \ Accepted Applied Accepted 



1982 


S74 


393 


66 


.47 


S82 


417 


1983 


S83 


393 




il 


59:\ 


421 


1984 


588 


420 




43 


610 


472 


l9ai*LM4 


I74.S 


L2Q6 


^9 


.11 


1785 


1210 
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Tha Appllcatinn r^rm 

U part of tilt proctdurt for conducting a complianct reviaw, -^CR -evews 
th« laititution'i ippUcition :oro for Admission. ^« found anas of' 
conctrn oa chli appUcttion forto. (Thii form is also us«d by cne IM 
Baltimore County And ColUga Park campuses.) 

Tht application form and LMES's Registration Data Proctising rnfcruac -on 
Shaac, which accompaniM tha application form, raquait raca 'et.ir.;c 3r;2--r 
and sax without a dliclalnar. A disclaimer does appaar on paga : z\l 
application booklat. Howavar, tha disclairaar should appaar on the 
application fora icialf. 

A lampla dUclai««r for tha inquiry as to raciai/athnic background ;s is 
foUowa : 

This infor»»tlon Is raquastad solely for the purpose of deter-iin -£ 
coapltAnca with Faderal civil rights law, and your response will not 
affect cooilderation of your application. As part of tha st4t« of 
Maryland f Plm eo Ensura Equa l Poses»condiry Educational OOTaor rum^v 
19a3'l990. th« University of Maryland is required to collect this ^ 
Information. By providing thie Information, you will assist us :n 
assuring that thie progrta is administered in a nondiscriminatory Tanner. 

Regarding tha inqulrlee ae to marital statue found on the application 
form at question 21 and block 4 of question 27 ("Spouse of 100 p«rcer.t 
dlaablad veteran"), tha regulation implementing Title IX of the Edu-a- - 
Aamndmaate at 34 C.F.R. Section 106.21(c)(4). icatee that a recipient 

Shall not 9tkm pratdsission inquiry te to the marital status 
application for adaiselon, including whather such applicant 13 
"Mlse" or "?Tr».'* 

However, an Institution may solicit this information on a voluntjcv n^s.s 
If tha institution etatae clearly on ite application form: (1) the 
individual la act raquired to provide thie Inforaatlon; (2) the inror-na- 
tloawlll not ba uaad aa a factor in tha adaitilone proceea, and i3) :-e 
uaa to which tha inetltution will put tha Information. 

QuaatlQO #28 oa tha application form requeete information relating -.o 
TiaarfU iifi. It raada: 'Tha following information will ba used to ii\.^z 
u».ia uadaratandlAa your needs. It will not be uead to determine •.i- 
SikAlity for adalaaion, nor does it guarantae availability of serv;c«5 
t£ yott axa dlaablad, plaaea check the approprlata catatory." Thu 
vlolatas tha ragulatlon* iaplemanclni Section 504 of tha Rahahilita:.=n 
Act of 1973. Tha Saetion 504 regulation at 34 C.F.R. Saction 
104.42(b)(4> atata»: 

**[a raciplaat] may not maka pra-admlselon Inquiry ae to whatner in 
applicant for admiealon is a handlcappad parson but, after s<ia\i* 
slon, may aaka inquiries on a confidential baele as to handicips 
that may raqulra accommodation." 
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Pdg« a 

Th« rt|ulAclon also appUts co Cueacion ^ZT Block 9. Preacmiss ; Dr. 
knairltd|« as to whtrhar an appUcan: is a recipient of \ocac.oaa« xer.i* 
bllicaclon btnsfics is an inquiry as co handicap. 

Vhm reguiaclon dealing wich admissions under Tide IN is found ac 

34 C.f .R. Section 106.21. prohibits preference, numerical l;nii:i;;cr. ar.j 

differential treacAsnc based on sex. In our revitw. uc did noc ri.-^.:: iry 

type of preference given to tither sex. any numerical i-nitat ;ons z'.ntz 

on either s«x or any typt of differential treatment. Admission :o 

IS based solely on the combined SAT/GPA scores for freshmen and oiher 

objective criteria for transfers. 

The statistical information reveals that women comprise slighc'.y c\er : 
percent of those students admitted, which reflects the avai labi 1 :.^y ;r 
the recruitment pool. Tht difference between the percentage oc T.«n 
accepted who applied and the percentage of women accepted uho jpp . ;t!c ^ 
not significant. 

FiNhNCIAL AID 

CMES offers both need based aid and merit based aid. Tha L'niver^icy 
defines finincial aid as Federal ne«d based aid (grants, loans and 
college work study (CVS)) and scholarships as merit based aid. "^I^rit 
based aid is awarded by the individual departments. The Financial Aid 
Office handlee only aeed based aid« although some also has a merit 
requireasnt . 

There are certain steps to be followed m applying for financial a.^ 
TliA dpplicACtoa for financiAl aid consists of: 

1. [/'ni\reriity of Maryland Eastern She re Application for t-.r.ir.i.i. 
Aid. 

2. Financial Aid Fora CFAF) or the Family Financial Statement 
(FFS). 

3. P«ll Grant Studsnt Aid Report. 

\J^$ rsquests thAt all three forae be received in the Financial Aid 
Office by April 1st. 

Prtov to thm 1985*1966 academic year, there was no minimum need 
fuaiiBS guarAats«4 for those who submitted their application by 
April t. Beginalag thie year» the minimua level of need to be fur.tjea 
$1009^ If fotm Art received after that dAt«, funds not yet •xpende<i 
will be distributed on a "first-come, f irsfserved" basis. Award r.o:..-?i 
are aailsd out Around HAy LSth with those for returning students bcmg 
mailed first. 

The FinASCiAl Aid Office consists of the Director snd three permJnar.: i-: 
two temporary clericals and two student workers. All of its staff ta: 
the Director ere fesAle. 
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Th* Dirtccor of Financial Aid reviews all of che applications inc -ra^es 
ail o£ thi awards txctpc for ch« Pell grants, uhich art dont by a cler- 
ical. Funding in ceros of grants ind C^S is awarded as equally is 
poasibls aaonf thi applicants. Out-of-$tata studants rectiv-a a cr.mbir.ed 
aoount of 53000.00, whila Maryland residents gee between SldOO and s:::: 
m a combination of grants and CWS. It has been the Director's 
experience that wooan in ganar&l tend to be more prompt :hin .xer. ir. 
suboitting their applications. This is reflected in the HEGIS .Report, 
which sbowt thAt wooan racaive tht majority of th* financial aid. 

Tha financial aid office handles only one need based award :hat ;s ^ase^ 
solely on sex, the Charlotte Newcomb Scholarships. This scholarsn.p .s 
offered by all I'M caapusat. I'MES offers approximately eight awards i .ei 
To bo eligible, a wofoan must bo at least 23 years old and a: leds: "i.: - 
through her undergraduate work. This is tha only single sax awar:i raie 

Tha Diractor stated that I'.IES provides awards based on merit, but :^ey 
ara not awardad by the financial aid office. Thay are departmental 
auArda. All of thato awards are scholarships. So fellowships or 
aasisrancohtpv ara cvardad on the undorgraduata laval. 

At CMES, the rarv "financial aid" is defined as Federal financ.al aid . 
Tharafora, ''financial aid" is solely noeU based aid and controlled 
through UMES's Financial Aid Office. In tha discussion that follows, 
roforencoo to "financial aid" refers to nood-basod aid. Mont based i.d. 
oir departmental scholarships, will bo discussad following tha discos s.:*; 
of "financial aid." 

Th« Oirsecor srarad that about parcant of tha ontirv itudant tscdv 
racaivaf financial aid. Approxioatoly 90 percent of thaso receive 
52,000.00 or sera. If a student hat a naod of aora than Sl.OCC CO. i..: 
is provided froa grants. If the need is more than 2.000.00. aid 
provided through two grants and a Job (CVS). Tharo ara four types o; 
non*loaA aid controlled by the I'niversity: 

1. Univartity Grant 

2. scoa 

3. Granc-la-4id (for othor*raca studanto) 

4. Collage Work Study (C^'S) 

CWsrgrdg ar« gaaarally either SSOO 00 or 1,000.00 depending wh.e:-.er . 
ttadtftt ia a Mgrylaad resident or froa another state. There is il)? \ 
smII aaottat of NDSI* nonay available. For tha 1984-1985, it aoount«^ :3 

Th« BtaCietica tubaitted by the Director reveal that feaales are r.ot 
dlacriaineted against in the nuabers recaiving financial aid. In a 
letter dated April 30. 198S . the Director laat ua financiel aid f.^.r«i 
for acadaaic yaars 1962*1983 and 1983*1984.. Thas* figuxag 4ra sr.own 
z\m follow log cUarta: 
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ACADEMIC YEAR 1982-1983 

of Scuden cs ■< Qt Studencs 

T yp« of Scudtnc Financial Aid Fmanciai Aid 



renaLes ^88 112 cOO 

TocAl 889 :6l ::50 

Thla chart show* chac for acadiraic yeir 1982-1983 although females 
nufflbtrtd 600 or 52.17 ptrctnc of the total enrollmant. thay r.ur.De.-e : 
or 54.89 parcant o£ all studancs racaiving financial aid. 

ACADEMIC YEAR 1983-1984 

0 of Student! » of Scudants 

Racaiving Not Racaivina Total 

TvTsa of Studant rinancial Aid Financial Aid Enrol Iment 

"Malai 391 U6 537 

FamaXaa 510 113 623 

Total 901 239 1160 

Thla chart showa that for acadamic yaar 1983-1984, although female* 
nufflbarad 623 ot 53.71 parcanc of tha total enrollment, thay numoere: 
or 56.60 parci»nt ot all studanta racaiving financial aid. 

CMES also provided z\n avaraga amount of n»ad, avaraga dward no? - 
.ng Pall Granta or Guarantaad Studant Loans) and tha averaga axnoun: 
unmat naad for two yaara: 

AVIRAGE SEED/ AWARD/ tVtET SEED 

1982- 1983 

Nuab«r of AvArda 132 202 

Avatagm Naad 53.852 54.152 

AtV^ AMard 52.176 52.191 

Avm«i UoMt Haad 51.676 51.951 

1983- 1984 

Malaa Famalaa 

Nua^r of Avards ^22 

Avaragv Naad 54.328 54.629 

Avaraga Award 5 2.3C-5 5 2.663 

Avaraga UnaaC Naad 51.983 51.967 

Thl» tahla ravaa.U chat in bach 1982-1983 and 1983-1984. fftmaiai . 
group r«porr«d txad a graatar avaraga amount ot naad than oalaa jn<i 
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rtctivtd a Urgtr avtrag* award. Although m :h« 19a2-:983 acace-:; 
th% fwalss' a\rtragt unntc netd was higher chen :hac for :r. 
I9d3*l984 cht «v«ragt uruntc n«ed for females was smaller chan -na.es 

Ve were unable to draw any definLrive conclusions from :his data, 
however, because the figures provided did not include Pell grir-.s cr 
guaranceed scudenc loans. 

A> noted earlier the Financial Aid Office doss noc handle scnr .ars-.: 
("Honor Awards"). These are har.dUd by departments Kouever. :r.« 
Director of Financial Aid was able to gather some information :zt 
review. In 1982-1983 sales receiv* 28 scholarships with t^e luaris 
averaging $1,376.46; while fetoales received 30 scholarsmps iveri^-.r^ 
-.0 51,530.33. For 1984»1985. the figures for males were 3'* Sl.:3:: 
for feoales ^^/S 1 ,502. ^7. sone of these departmental scholar&r.ips - i 
any criteria based on sex. 

The difference for both years. 1982-1983 and 1984-1985, ^as i«ss -.-.'izx 
S ICO. 00 in the average aacunt. nore feoales than males received lepa 
nancAi. scUalarstiipa. 

In this analysis v^f financial aid (both need based and neric b<ised7. 
did not find that (/MES liiaiCs eligibility, or applies different cr:C6 
on the basis of sex with one 4xception, the Charlotte Sewcomb Sc^.o*dr 
ships for females. That scholarship ts offered by all Cniversity ot 
.Maryland caopuses. Ve were unable to determine on the evidence err.. 
whether UMES discriislnates on the basis of sex in the amount or 
by financial aid or the types of aid because our data was incoirp . : 

cGNca'sraNS 

Recruitmanc 

Ve found th» ,/olicies and procedures employed, m UMES's recru; : -c- 
prograa, to be nondis criQlnatory on their face. It proved to De %o . 
examination of the relevant mforaation. The latest figures we -ive 
the state of HAryland show that the state's high school (both pus..: 
private) populstlon Is slightly more than SO percent female, ar.a .'i 
cooBualtT colle6« population is 59.46 percent feaale. CLMES u^s .rio 
to infora ua bow aany of its applicants were froua coBaaunity coLle^ei 
la uoeipeclion» feaal«s cooprised SO. 57 percent of the total nun^oer 
apflicantft (froa both high schools and coneunity colleges) to :^'£i :. 
th»tkre« yean exaained, 1982*1984. (Individually, each year \ 
p«vcantaite of fMule applicants was over SO percent.) 

Therefore, we find tb*t CMES is complying with 34 C.F.R. Section . - 

Adaissions 

We found the poLiciet and procedures esiployed in UMES's adaission 
decisions to be nondiscriiainacory ■ Feaales cottprised 52.07 pcrcir.^ : 
all the students accepted over the three years under rev.ew, 19^:- ■* 
(Individually, each year's percentage of fenale acceptances wai 4:*c. 
than SL percent.) Fucther. tor each of the three years under rev 
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ptrctncigt of acctptincts who wtra female wai sin la: to cho percentage 
of appllctnts who wart ftraale. Therefora. CNES is m complidnce '.i:r. 
34 C.F.R. Stction 106.ZI(a) and Kb). 

Th» Application Foro 

As previously stated, CMES has caken th« necessary actions to zzcrazz 
violations identified above. 

Financial Aid 

We found tht policies and procedures employed in U'MES's distribution ::; 
financial aid to be non-discrioiinatory on their face. The figures sr.cu 
that fQr tha two acadenic yaars for which statistics were provided. 
1982-1983 and I963»l964, a larger percentaga of females received 
nttd*based financial aid than their percentage of the student body. 7-e 
avnraga size of their nted'-based award in the categories for uhich 
information vai providad was larger than that for males for bota acaceaic 
years, but their average naad was also greater. Females reciived a 
largar numbar of departmental scholarihips, although th» avaraga scho'.jr* 
ship was 'Tmallar. Kovavar. the difference in both years axaramad vas 
less than 5100.00 in each yaar. In addition, the existence and award of 
the single sex scholarship for females did not make a significant irripact 
on tha overall financial awards available to men. Ve were unable to 
datermina whather UHES discriminated on tha basis of taounts awar^ied 
bacausa our data was incomplete, and wa wera also unabla to deter^nine 
whather thara was any difference based on sex, in portions of aid 
as grants, ra\.har than loans or work study funds. Therefora. wa : ,r i 
UMLS ca b% in coapliaaca with C.F.R. Saction 106.37. 

This Latter of Flndiasa is not intended nor should it be constrjtd to z:^\er 
any issues regarding tha L'nivarsity 's compliance witn Tide IX and 
Saction 504 that may axist and ara not discussed herein. 

Under the Freedo* of Information Act. it may be nacessary to reltaso tris 
documant and relatad corraspondence and records upon raquest. In the e\er.t 
that OCR receives such a raqueet, wa will protect, to the extent provicie^ ::v 
law, parsoaal iaformat ion wht,rh» if raleasedi would constituta an uxiwacr j^icvi 
invasion of privacy. 
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W« would lik« to •xt«nd Co you and your stiff our smcer* appr«ciic;or. f:r -.ro 
cQQp«rAtioa tnd rourttsy given co us dunag our review of your ;r.sti:^: .::r. 
If TQU htv« tny questions, ple«ie concdct Mr. Robert C. Harvey. Director. 
Poststcondary Educ4Cioa Dvviaioa at '^iS) 596-od04. 



Sincerely. 



Jeanette i. wim. Acting Diraccar 
Office for Civil Rignts 
Region III 



Enclosure 

cc: ■Mm^HmUmm ChanceUor 

Univertit^o^Utyland Eastern Shore 



Esquire 
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UNITED STTATES DEPARTMENT OF EDUCATION 
OFriCC OV THE ASSISTANT SECRETARY ClviL RlCKTS 



OCT iTsea 




Scholirthlp Chiirwin 
Ocnocradc Wontn*! Oub of Floridt, Inc. 
60 North Troplcil W«y 
Hfppitt lil«nd, Florldi 32952 

Of«r< 

Your Ittttr to Prtiidtnt Rtigtn rfQirdlng My Mrlltr Ittttr to you on t^e 
0««ocrit1c Club of Florid*, mc.'s schoUrihlp for «oi»cn his been 

referrtd to thli Office for reply. Tog Indicate thit the Dtp«n«ent of 
JuftUt (DOJ). in in Inttrln rtsponjt to your t«r11tr Inquiry, iteff*d to 
offer < positive view of yogr propoiel to lolldt the esslstenct of high 
schools end collfiti throughout Flori di In ennounclng the ivellibi Ity of 
a s1ng1e*Sti scholirship md In providing *ppl1c«t1on fonts to dUiUfied 
Students* 

As 000 correct^ V steted In Its response to you.«l): Is the Office for c^v^: 
Rights Of the OtpartJitnt of Education (OCR) irfiich.ls chirked «1th mier. 
pretlng and enforcing Tltlt U and Its regulation as they relate to 
programs and activities receiving Federal finmial assistance from t^'s 
Ofp«Pt»tnt. 1 do not thim the OOJ Utter should bt read as offering a 
•positive view" of ypor proposal. What the «js1staf.t Attorney General 
for Civil Rights was atttiipting to cwunlcatt was the point that In vie- 
of OCR's rtsponslblllty for interpreting and enforcing Title U, a popi'-e 
reading of >oor propotal by OCR, should It be forthconing, could be u5e<i 
to tk\m ¥Mry school <d»1n1strators. 

However, OCR has cirtfully reviewed Title It, and reached the concU-i^c 
that under that re^ulitlon thert is no way to p»r«lt recipient educanc^* 
agenciti in4 institutions to publicize this smgle-sei scholarship or 
othtndMmlst in th« lAilnlstrati on of it. 

I rKOgnl^thit byiwirding a scholarship for wwen. the O««ocratic 
Matin's Ctt^of norlda, Inc. Is attempting to assist wowtn. not hanti 
thw. Appartnt)y, that wis also the motivation of Congress when u e-jc.^: 
Tltli'lX of thi Education Affendmems of 1972. Recognliing a history c' 
dlscrminatloo against woiin in education, and pirtlcularl y In ad«Us ^ 



MAHVIAIIO AVI »w •*SN.».CTOI» OC <Oa»l 
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fininclil lid im) •thittlci, Congrtss chost to requirt th«t rtclpttnt 
tduCitlonil igtrKltl Mni InuUMtloni trtit both itus cquaUj Irttttid of 
fiYOrlng ont ovir tht otritr, OCK Ml cnforct tht 1i« consUttit «Un 
Coft^rtii' Inttnt* * 



$]nctrt1y, 




. Sirt^ltton 

Atil stint Sterttiry 
for CIvU RlQtttt 



cc: Honoribti utIIlM Bradford Rt>fiotdt 
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UNITED STATES DE V^AKT^lENT OF EDI'CaTION 
OFh'»C£ or The assistant S£CRtTAR> F^^M C ^ k.lmts 



The Honorable La»<ton Chiles 
un'ted States Senator 
r?r^-al Building 
lice^aod, Florida 33801 

Dear Senator CMl es : 

This IS In further -vaponse to your letter on behalf of 
and the Democrat ic Women's Club of Florida, Inc. Scholarship (OWCF); •'^ 
^^■■■■■Ij^l s concerned that many school administrators arc afra14 
l^jSm^^ne DWCF's schola^'shlp program for fen-.ales because It «ou)4 
^^pa^dUe thei-" compliance Mith Title U of the Education Amendiacnts 

T-:le IX Is designed lo e-iTinate dl s:-Tmnfition on the hasis of sex 1« 
dry fcdjCJt^on pfcg-A-. or actwity receiving Fede-al flrancial assistance. 
OCR is c^a•^ed with enforcing Title IX, but it has no aut»>ority over tli^ 
activities of private noneducatlonal organizations except as their 
actlvuies affect educational progra.is and activities that 'eceive Fadtn 
f'.nancial assistance. However, as to recipient educational «ganc1es and 
institutions, the Title U regulation is quite specific. The regulation 
impleir-enti ng Title IX at 34 C.F»R. § 106.37 states: 

(a) » . • in providing financial assistance to any of 
its students, a rec.pient shall not • . . (2) through 
solicitation, 11 sting , a pproval , provision of facilities 
or other sarvices, assist any founcjtion, trust, agency, 
ccani ration or person w^>i:h ?-:-'ies stsistance to any 
of'ivcJi 'fcipient's st.Ce'^is m c i^ner which discriai- 
• ''•a;-?s on the basis of sex. 

T^e *4^guage of the regulation clearly prohibits recipient ecucatlonal^ 
prog-ams and activities fron posting or listing the announcement or fre 
otherwise ailllting In the administration of this single-sex scholanU 
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^age ? • The Honorable Uwton Chllei 



The CWCF is frit to continue to offe'- such a scholarship, but recipient 

educational programi and activities ray not serve as conduits for the 

announcement and appj lcation o rocgss for such a scholarship, 1 havi^lla^ 
responded to ^^^^^^^^^ directly on this natter. ' 




frry fj. ^glkton 
Assistant Secretary 
for Civil Rights 
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Friday 
May 9, 1H0 



Part II 

Department of 
Education 

EatabliahnMnt of TIM 34 

TITLE IX 
ETUCATIW A'CNO'CNTS OF 1<»72 



^ U J 



262 



r»dtfil IffUtiT / Vol 41 No. 93 / Fridiy. Miy t. imo / Rulti ind Rtfultdoai 



soin 



_ Aim If rt^ui^ii tmdiwm 
}QU py<Miiinw>/ptu<y. 

10t.U tMutMi lAilkUOV MtwUHkr 
\OLli i4mUn\ip pnntm %l cirfia 




IQMt HtiiiiHi 

Ill ICAMU o<: Of 



■ ■■llim»inriii 
lOlM f«»lliwiit 111 ninri rr "m^ 



I 
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pfmnAMt AMD Acnvmu 
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<rt#& S«i. Mi b Vm«mI 



AAMdMitt sf irt u tMiM by 
■It Mh MM tr MVvitT li iffaW 

Hit tlM tottlM 13 iBMMIt 

AM^BMta W tifl. L Ma ■ 

o^awNyaLun 

ifffs. M Sttk mLV* a UX& sMk tiu. M 

to L MM. a lab tM& 
im. m. U»mim Ku mmtm if w m 

• It 



(•) *Ti/f MIM Mtlt DC tf 



M«B|trriiiUiy«uif I 

nn Sck»Unkipi. Imi. 
« fUtr ha4i nuAdtd u ibi Httty la 

•telttfi » Ufti aoTy. a tstttM 
iirtctlf i« Mch tflidMta fa payaai to 

(1) A pan if Mfftl rt«] a pinml 
^Mffy a laf totoaii tiavto, 
Udii4to| laWM prtHi^' ^ ^ 
aec««di toi Ml* a naifa if 
pn^ny. U (to rt^ail of (to Utf 
•iitot vtUt d toi pc9Hrfy ^ M vpai 
iwk Mit a tiufa. pr«^y 
•tcMtoi fa to (to THtni 
CtTWiam 

(I] r»«tUiMtf(toiavt«i«fFt4atl 



u tattM by itcM I •< fuf 
LfMilliSUt tin. iJtoitt iMMi 
Mi tai m ihaat 10 U4.d IMV IM. 

Ilia, iiu im 

DiMrtMU »[ H«ii(h 1 

(c) rifejvajy'MM tto tocrvtuy 
efZiiali& 

(tf) Mii^agfli u aa i ^— n ito 
Afiiitni S«a«tai7 Ea OvO IU|kto 
(toDiH i ^iP t 

mmpmnx if ito DiyaMm iilip n i 

•ttttoffKybyUNl 

«•< to ffVtfW - 

•datoMnMv«U« 

in *<^<— - 

I paiM ip^tftoiii by 

•uUatiy to praMi •««• 

w4aitoHii 
(D ff^ttmifUmtM mkm ii * 

■MM IM •! tot Mteaa^ wtoa 

•MttoMi a ntaM Mtor t tea 

•iaMttaid by ito Dtpa^wk 
(1) A ptM a liia Piiifil Utariai 

twUtoM toiitrfiit teii Mto 

•vatoblilai 
^ (0 Tto te^titoinak n ax rt i>, 
butvtiM*. rtiiatiM a fiHir •( • 



(4! Ul« a liiM tl riuf«l papaty a 
•ty totiiat (batiB ti loatotl 
iiaii^ffniiiti a n om4inn« 
fiuwi fa (bi pyryoa iiMttai ito 
a0|M a to rtvpuaoi yttbUt 
toiaat to to Mrvtd (bmby. a 
ytWiiM to u« FidtTtf pntof^ a 
a«y totoft*! (batto wttooti 
aaiUaitiic 

til Asy oitot Mi net laaaati a 
tin«4taui wkjcb hu ti fn«.»l tit 

fWyMM tto pfOVUlM if AMUUMi to 

•■jr •^leaPM proava a Ktivity, 
^tcanaifi 



(b) ^toSNM* atast tar SUto a 
yvtiusil nbdivUiM tbatot a iiy 
iunaiittUty •! i a Mlilul 
MbdlMstos (biml uy yOUc a 
invito t|fMy. toAOtuM a 
af lauaoec a tUa tsttty. « Mf 
yiTM^ to wto& F«4rtl fia«.no«l 
aaUtiMa is mvmM Atriolf a 
tbjimb tMitor rtopimt aad wbkh 
ntritoi M ttfwiilai a*a«a a 
Mivtiy wbub acam a toMflti Na 
Mcb titiniiw, tocMlBi iny mbam. 





(to^afi)irtotoi 



jto i|y« tolM ^yin ^ (bi 
iifirWMiJMptor 



(1) Offm Muinut ttwiy biy n i ito 
bMtotor il ifto a toctotor •! MM 
4»p^ ivtotba a ia i«idto| to i 
iatlAato t r uy b>|hir tora ^ da 
kbai^ati tmi aitftac a 



Awv^ My drptt n • 
prafiatoMl M toyond (to &i«( 
yrdtoitoui dtyra (rvfir^i or 
wbaba iba pa'Hkoui dtaii 
»ucb Mi (• iwwdid by u lAtoruboa 
of unitffnduait bipba Mai two or 
ynfniifMi tdoann): a 

(J) AwiNi M i9p^ %ai iffm ni 
htr^ luitaic irudy. bvt opaniii 
•f^uirUy fa ibi pufy«a .'leOiuofii 
mfwb by yaMM wbi tovt rKtivto 
toi ^|ujtoi< p^iwu 4 Qtld 

■ ILM" 



ItVAa toitttotot itfinitf n if iit fwo 
bvt tat tott fia f$%n if aUtft if vti 
•tody bi y wd tot b4b Ktoti if 
Ittdtol to i dtplpmi a a uixn ti 
d«aa. a «rb«Uy a pnadnUy 
0vdttobto toaan i toeulauiiu 



dMmsi 
U)Aa 



Ato «A ipyUaiM a^twt a piM 
li^aai to to ip a t'>d by a 
OiyawMi tllUul a by a rtciyiM M 
a atoittn to biwaiin i adytaat 

(0 *SdtotMMl/ tocirattaa" aaaaa a 
laal adaatoMi tiavy (IXA.) aa 
byacaaaanmadto 
laiy iad tocaadary Uaata 
Aa myw (19 UAC mi a pm M , 
a Btvato i l wataiy a taaaadafy 
HtoaaLaaai 



•todyitidiA^to • toenUwtiu upn: 
a 

(!) Aft iiaacy a bady wbidi ara Ati 
aadwuili a iSan dtyvm bui «iuch 
aay ar aay aa affir iud«ai« in4jf 

(a) "tetftoMn 9f^!mmel 
a<yatciafl*aaaai u djo«aoa !ixe»oi 
aay toatttoiaa af uadafa*^^ ^l^v 
adaaataal wbub aflM a partm of 
aeadaaic itudy toai Itada la i fini 
yrafaaatoaal daaa u « 
totfi to a littaui iH«uu*ad 
acoadioataiaaayrvce^^^ '<^i 



(a) tn$itmim wf romtJMOl 
aaattfaa'aaaaa a lebool 9f u;;*.3o(t 
(aanyt aa toavtudaa af praftn'^ofti or 
padaato a aadtrvaduata Lptr 
vduaaaaal wbich ba • u .u ; "jury 
yuryaa prtaanOaa of iiuata .j io 
yaitaa a tactttoaL *UJ«^ f 
liaiitoUtd acayyauoa or ndc o# :o 
yatMitodytoi (actoicai ftt>i 
wtotba a RM (to icboat a lAi n ri 5 c a 
aflbn amtatoa. diyionai m irjnn 
aadwtottof aaaif affan huiai 



(afMAiU««;Mr ««9aa» 
aaaM a itoaaL daywaai m ca^ri* 
af aa adaattaaal laaQftioaa v&aa 
a toaal adaavaaal aifarrl \o 
«rhMh to todayaadafli a' t^mM^m 
■» atoa aatofaaaai af Mto iA« n m e « fi. 
ty) Mdtoataa'aatM Mt*fn«n 
' ^ ' I IbMaa. lyaeai UMO i >c 
, ar uy a«a«r 
_ la^a 
■aWaiili toaat a tm n \ m 
iaMlvityayanwaay a 



(I) ^toaaMaa ^ P' ^ 
aatoal to toa ayyrm) af toi W<n unr 
yaaaaal to laatoa antiXQ f ^a 
Idaaia iMdMiiii vat *u«t 
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•daw «ty ititeii il iM MX t« baiRi 



(I) ^Mmtd-al acu^n. 1/ l^i Ajiiiiiat 
S«atianF fiadi \k%\ • M^tai 
diMnniMttd iftiAit ptnoai m tbi 
baiti •( Ns u la tduwttu pftpu or 
•e&vtty. lucJk rwipicat ikaJl Uiu >uck 
raatdjti ■cttM ■! tk« AmUUbi 

(hi ifftctt if iu<k dUotauutttc 

f f t ftftdlAI If tfiKMiMUM \k% 

•eavtty, t rNipiMt mf uk# tOnuivf 
•CUM t»av«T«fti tte tfftcu •! 
co&diDi&awhiU rMuii«d JtUaitid 
paructNdM \km\M by ptr»««i •! • 

H/«MlW I A Nolbtfl blTftf lUli b« 

wttffmtd M tiiir tay ifinuu^t * 
•eu90 laUiiMiu wbMfe I MOpiMi Say 
kMvt yidar bKUflvt Otdtr 1U4«^ 
(e) 5*//'«m/uflfta» Utk rvayiwi 
■rtucabMi uiaatuuan ibalL »itkm to* 
yaar af tba ifltcaTt da» af tiUa ytrc 

(1) Enlaatc la lama if (ka 
rtQuirtfttfitj if \hiM p%A ita cvrtat 
poUan and pneoeaa aa4 ito ^i«u 
thamf eanearu!| adAluiaa w 
itudiflU. traattint af irudiatk aad 
taaiaymasi a( batk aeatfaaia aad aj» 
acadisieaanautl wariuAi la 
coAAtctan wiih taa ittifit&t'a 
•dtttanaa ara^ta ar aatvtiy: 



(}) Maiufy uyaftkaNHUlaaaad 
racQeaa raudasMaiaay aataaal 
« rt^iimaatt al tte Hit $H 
(3) Taa ap^afflata w adia l iia^ la 
tUwata Um affttta af aai 
diMrtaitaabM wtack laaJwd arwy 
Uva fanitadkiBadka(waiaiiaa» 



(d) /t»»iW^ifw|r,,^ibitfM «rf 
/t/aiadai lai^ii Iwipiii ikU 



saiataia m Maftifniaai *m nan 
UUawti^ M|Mv il *a avitaiM 
ta^vM Midaa pavpifh (a) il Ma 
•acttaa aad ilal pMatdi la lia 
Aii^itaat Samaiy ipai lafvaat a 
da a any^itt >! >ay ■ ai l nMaaa m 
tatiaMnpiphwnQalttla 
I aad al lay raaadial aiaia laJ 
iia9«fi^i^(a)0B|af^ 



(a) C«/)aaijl tvanr a^alieabaa lar 
Fadtral ftAaaoii aiauUAca far any 
adueiBoa pn^nm ar activity ai 
cMdjbaa af ita apprtTii eaoaia ar ba 
aeeoffpaiwad by aa auan&ca b%m Uia 
aaalicant ar rvopiaaL laufaewfy ta um 
Ajuiiaat SMiwy, urn uea tdMaoat 
pttftm ar asQvtty aftrtitd by iha 
ayfiietii ar rtciyiaflt aad 10 w^eb tUa 
pan iMUtfl wtli ba aptraitd a 
eoBpUtAca ¥i\\h iku yin Aa aiiurtaaa 
al myhaau w\tM iMa pan ibaU lat ba 
aaaifictary ta (ba AMuiaai Stoaun^ 
Iba lyrhipMi ar r^pia ai ta «*la« MCb 
aaiunnea apyltai faUi ta aaauan lualf 
ta uba wbaiavar tvandul aciiaa la 
aaetiury ia aanwrdanra w\\k I aMi) 
to aiiSiMia axiauAf duertalaaflaa m 
Iba baiia af Ha ar la iUbiaiu iba 
affacta af pan iMuuiaaa wbaibar- 
occum&i pnar ir lubttquait ta tba 
avbautioa ta tika Aaitiiaat iaaaury af 
aacb aiiurtaca. 

(b) Citnuw ofobhttum. (t) ta tba 
eaaa af Fadaral anaacai ainiiaAca 
astandid ta previdt raai prtptrty ar 
lovcfwvi ib4rte& luebtaaitrtacaibtll 
abU|iia uta rtcpitai tr, la tba um af a 
lubitqutat naa/ir. tb« vaaalam. lar 
Iba panad dun&i wtueb tba r«al 
praparry or mcmraa axa tuad la 
pravidi la aduuun prvfrma ar 
acavtry. 

(21 la tba eaia af Ftdiml Baaactal 
uniiAAca aaiudad la pr«vtda paraaaal 
pr9p«rTy. iteb aMuraaaa ibaU abUfata 
tba rtapitm far tbi ptftad durtai wUA 
11 rviauia awntnbjp or patmitaa af tba 
praparry. 

{%] In tU atbtr eaaa 1 iMb aiturtaca 
aball ebii| 1 it tba raopitai for iba panad 
duftai whiCb Fadartl RaaacuJ 
aaamaaca ti uiandad. 

(e) F$m. Tba Dtfactar wiO tptdfy iba 
fara af tba uiaraacai raavMd by 
para^pb (1) aftbti aa«ttaa aad tba 
axtaai la wbicb lacb aNtftaeaa wlU ba 
raribvd af tba ippUcaai'i ar laatptaara 
aab^utaaa. aa agm o n . 
aabaaatactaia. waafann^ ar 
lamtaraav 



(Baa^ aiL n Utaaaaa AMadaMvtt fT 
musukmLmrSUAC. laat laa^ 

|tau TfMitPaarpnaany. 
tr a (vepiaat lalla ar ttbarwtM 



tmaafan pmtfiy ..... 

la pait wisb Ftdirai KaaaaUl tiiiitiaaa 
ta a fruifvm trioah aparttaa aav 
aduaaitaa prafw ar aatvtty. aad 
Fadartl aban af tak MiM vaha al 



*^ ^ "-n^mi If 

tiri aa i«ai n r t » u JA uav wai 

FK ituiL Jaat ^ m « Fft JM Afl«. 



amMhrpfvpai^y awaiatadhataiba 
Fadtni Cavaraaaai batb tba Maafaiar 
aad tba tvaafirM abafi ba daaaad la ba 
ractpiteta. lubiad la tba pia^Uiaaa al 
Sab^ B a< ibia pan. 



(tarn Wf.'V& tdsuin AaMiM»«f> 

tifi M Suv tn. VK IB L-xc iiai. iZ) 

fiMJ Ifrtfiaf aff«a»^M»wp«OT& 

(I J SfffCt «Aa^ sfT^fits w 
Tht aaufauoaa dMMd or vb« 9«n «A 
t/)dt9fnaiflt of. lad eo not iinr. 
' vUiauaai nat ta due^BiAAii ea 
baiia af m« iBpOMd by Lucuovt 
Ordtf n2<4 ai tstadid iieaou m^ 
of tba Fublit Htai;a Slnnu Ail 

(42 y4.c mbi4 ud aib-i;. Tiui \'a 

af Iba Gvtl R^au aci of tM4 '42 
WOa ai laa h Iba U^al Pay Act ;:i 
U J.C m lad »•(d}^ m u\f omv 
Ad af Caflfrait at Ftdirti .■vfwatio^ 
(laab ML aai Kl Uw«i«a AaiKauu 
af iifx la iTx 9K, i7\, B wxc iwu 
taniay) 

fb) iffmttfStsm a^ .'009/ .'ov 9^ 
alWrvau/wtanxf Tba stwiicion to 
ea«ply «rttb mtt ptn tj ooi «9vi<td or 
alitvtatad by aay Suta tr toe&. w tr 
aibar raqii/vatai wbjeb wouo rt«dir 
aay aptboaai ir i^dtAt ^rtu^bj^ or 
hmx Iba tbl^bajry af isp.Ani or 
if«daai aa ibi baitj of mv 10 pncaoa 
aar aeeupaaan ar prvftuio^ 

(e] tifm $fniJm or ftfUiOLon 
prfnmofftrumuont. Tba o«i ftaoa to 
caaiply wtib tbia pin ii aai oov^nttf ^ 
allanaiad by uy nUi ci» rvf^MlQo■ of 
aay afiaaoasoiw tiM^ iib.«Dc ar c\lir 
tia|ia oramatBoa wb<cn mn^d 
raacaraay applicait or ipuctni 
InttlffbUiapartiapiii Of a- -Jt 
alifibiiity arparesNOoe 0' 
appUaaat ar itudiai. en lu 3«t.i o{ 1^ 
la aay adueatoa ?nfnm s'le-r-y 
aparatadbyi rvciiiint »&.c^ 
raetivaa ar btflinu firas rrdtrm^ 
fiaaa^ luiaiua. 

rSMMt.ni UvttIM KmAMlMm\M ft/ 

unaaSttkrxmsLic. ir. ;tui 
jjfl.y Iffaa ta<wii»» i '«i'< 

Tba abUfattaa ta cDaa'r .ava 
pan ta aat abvu tad tr 4..«^ I < td 
p a uu ai aaplayvtai tpT-^m m 
aay aaaoattaa tr w%it$^ tn of atr 
ba awia teliad f«f aMot^ w on* 
tbaa far saabara af ia« ♦^tr m;^ 
(Itta ML M E^vutta ^m^mvi ir 

|tau Oia»'am* ti ^ 



(alflaa^paafiaw a^r^M— ^ 
aMMpaa lacb raaptMi utd ;««<^w 
at (aaai aaa tBalarw » aM^«>« 
alma la aaspiy «ntb %m caty t«i « 
tiiimlbUlaH tfadar vb* awi 
laahtdlai aay lavttataM «« lar 
aoBpUtai anaaiaifi Ii • 
rtaf ataat aUa^ til •mmm^^^ 
widiibii pan V au*#aa ^* •-'^*" 
arbttb«raaldbapr«a.»««<u 



27 ^ 
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gnrr«ac« prt*'?™! w', 

allMii lAy wkck ^ 
Am «L UaalM AMiteWi •( 



(MM D* mwWM t>| 

rttiif itt UaL> layluiflti u4 
CMUuiM itiM la Mttfy ip^bctta l» 
•datMiaa aa4 asylayBaftV tn^mu 
4*4 parMU tl altMUiy , 
ifCMdAiy uhatl itudaau. la yl ayt w . 
Mw«N al nimi a( affUaM 
aiainiw m4 aaMy»i^ — < *U 
tfUaai ar tiaMaaaJ ni attawai 
k9iiiM$ aaUacava ^amiaa ar 
■mfMMaaJ ipmsM «Ha tte 
ctd|iuv tkat ii tot aal diaMlMia 
an baua al MX 1i tka a^uaMul 
pmtsi ftf MSviBit wWck n ataniaa, 
tod (Ml II ti^wft^lrylUalXaftriihta 
put aai ta dlMmiBata Mik a 
Mastt. Suck aa&Autta« Ml aastaia 
ludi i£/amittacL tM ia nc^ 

sanaar. u thi A«ii3ta»t l«o«ia/7 tuU 
ntctmry (a • ^ luck yiwaaj a( (ka 
^ ^tKttaa* m*aai itfciBlninaa 

u/W tbia by BUa 0( aai ibi fv^ 
K A ihiU itiii it tiiM ikat ika ? 
rv^vu/tmtnt sat la aiicniBtnata la 
tducaaon proinai «Ad atttvliaa 
axitada la inployavit tktfM& l» 
aMMiaa thirtia ualaaa SuHait C 4aaa 
net •pfM la iki rM^attl aai Ikal 
iA^wxiH eofietnuiii ite iy»llaiMa> at 
tiUa DC and ikti Mit la niak iMtfiiM 
vay ba rtfana^ la tka asf layaa 
dati^tad yuiMUl to I MA «f 1i 
Aiiutaat Saarataiy* 

Ui lacktaoyiaMihilMki As 
tttoaJ aattfiaaMata^iMlv' 
paxipi^^ (a) (Uif ili|Hi» 



flQ dayi al iM igiMiHiHiaHMapart 
ar a; ika dati tUi pMlM apfila* to 



■uU ivdyiaat 
wbchaauflaatfaa _ 
puUcaiaa tai (f) KmbI 
BiwtHyan aad toifaL ^ 
cuck Mpiaat at by itodaai 

aluaaipaayaterarto 

•nU fialplm aad (Mi) 
•UMrwnitoaaaM 
^ifftbatadwrivy 



PQ 



iWfUyaa a( >aU WMnaat 

(b)AttkMiaaiLmbak 
ik^il p»BUi«i}y Mad! ■ 



tki yaUcy diioiM to yanpmyh (•) aC 
^1 NCBaa to aaaaaaaaaaaL 
witok aatoki. ar aypUaaiaa km 



wkltk U Mkfft mttibU to lay _ 
alatyya.4aiolbadtoy4fi#«pb (i)al 
toil aacM ar ivhie'a li iibirwiH aaad 
to aaoaacM Mib ui raotomai al 
•todaauatatoptoFtaai 

(I) A rteyfaoi ilaU oat ua ar 
dumbati • pubUaaMa if toa (tn 
daMdbadtottiapaitr*^ wbah 
•vMatUi by tojd ar UJuitaaoA toal 
n5 ftdytot >«iii ipyUcuia. 
■todtaia. ar aaylaytat difftnaUy aa toa 
* aaia al MS axciyi u tack vaaaaaai la 
aamiitadby toiaytrL 

(t) DUtrtkiUm. lack radpiaal ibaU 
dUaibata wttoaat dlietoUaataa aa toa 
haata af m Mcb pubUcanaa d a a rt bad 
to yaraprapb (b) af ikU Mtaa^ aad 
akaU tppAM Mck al Itt idAlaitaa aad 
Malaymaat raoaloaiat re pniittottm 
altta yaliay a( aaadtfotaiaanaa 
daaartbad to yanpipb (•) af toU 
aacae&iadrffiuafvck ^ , 
ivpftaaauivaa to adkira to rack yaUey. 

(SMfc m. m IdwVM AMdaaa af 
tn la tMk vx VI to UM. uaL uat) 

t utpartP C avare g a 
ftiLti aapiwaiti 

taeayi ai piwidad to ikii tubyar% 
*ku Part M ippbtt la tvary reapiaai 
aad to Mck adauttaa yropta ar 
acttvtey aycraiad by mck ttopiaat 
wUck rectlvtt ar baai&u km fidatal 
fiaaa^uliiiiitoaca. 
(ttm. m. tot UiutM AMdMtt af 
wz, aa I4ak m r* to VXC utv laai) 



IIAIS 

»ri 

(a) 44#piLcaban. Thii yaxi doai aat 
apiplr to u aduussaaJ wtttttttia 
Wiiiafc la caataUad by a reUptoaa 
aniaiiinaa to toa axtaai appUcaMa al 
toil Hn waald aat ba aaasuiMi wtto 
toa laliHaaa taaitt ■fiwckafptowtlaa 

(b) iMm0um. Aa adaeaaaaal 
Mtoaaa wtock tvubtf to cUito ika 
aaatopBia Mt larto to ^an^pk (a) af 
toto aatotoa. akaH da M by aabaratoi to 
toitttHf to iki Aaaiitaat laaaury a 
atitotoiai by toa k4kt«t raalai aBatai 
af toa toittmM idtaafnai toa 
jwaitoiiai af toll pan «* tod caafiial 
wtto a lyadBa uaai af toa la k ^aaa 
anaalndaa 

lOL idMtaM AMdMa 
aa fttoi m 94 to uxc toto. 



ap 



Tkto pan daaa aai ayyty M aa 



awaaaa u tot awaa ■! ladnMaala tor 
• tollitory aarvtcaaltia Ualtod Stotaa ar 
jar toa ■arrbint aartaa 
CMib ML toft cava iM AatUBM «r 

tn to tak in 94 to toai. todto 



(•I lacte//Hitom/tfM a/i^ laiwft/ra. 
TTtfa Ml daai aat aypjy to ikt 
toiabaiitop pmcaeaa el looal 
fraienvata and laronatt w&iek vt 
axtapi fraa luaaaa wttfer Mcieo 
aoi(i) af ika laMaai Ravaaui Coda of 
IMl tka aettvt ■asbtnbip af wbck 
aaaiua prtaaiup af ibtdaaa la 
atf tadaaaa at toiQbbaaa d Liktr 
adaMBa& 

(bj wci n«CA. ff/rf^u. fox 

teva tn^Cu^nn CifU. Thit pan 
daaa aat appiy a toa ■aabanbii 
praaaaat af tka Yavai Mia'a Cknioaa 
AaaaiiBaai tka Yauai Wasaa « 
CbKibaa Amciattavw tkt Ctrl Seauu: 
toa lav laaatt aad Caap Fin Cula. 

(aj vWuiMryatf ^ iimoa 
ana M atwtolto yar daaa oei apply 
to tka toatobatikip pracocai af 
vatmry yaato lafVKa ofiaaisaQeni 
wkMk aia aaaapi taa taaaten oadar 
aacitoa HKa) af toa toiamal Rjvaaua 
Cada af IBM aad toa ■aabankjp ef 
«^ kaa bata tadidaaaUy liAiitd id 
aaaabaia af aa< aax aad pruoptUy la 
af lau ikaa aiaataaa yaan ef 



(Sa» BBl aai tanaaai Axwrndaaaa af 
un to hak 91 94. a U J>& un. laaft 
t« Mai al y4. to-iaa to AuL lau 
~ atoll 



imti 

(a) AdtoUaiaaitoadtcaoeQiJ 
toatttioaaa piiir to Juaa ti. ir\ irt aei 
ovtaredby ifciipan 

(b) AiariA/MVtfffV^ftparsrt ua<u. 
far tka pa j paw i aaly af \hiM iicaoo. 
|fi aatl aad Hty. aAd Subp&n C ta eh 
adattii«aavtlyaaftnii sait i&4m tie 
daMdtobaiaadaeattenai ^Morvibon. 

aa prtviidad a parar*!^ (d] tAd 1 1 ) of 
tola aacaato liap an C appUaa loiaca 
ia<l#iMto A todpiaat ta «bek Subaan 
Capi)UaaakaUaMdiacnBiBi:i ob -±a 
baaiu al aai laadtolmia ar r*cruant 
tovtoUttoaaftoaiaabpin. 

td) fdbpa><paa^ it^»u^uu9m bevy t u 
p ia V ldad to p«n9«M (0 tou lacaoa 
aa to laaplMtt wbiafc are tdaqaAaaJ 
tortiaaeaa. labyan C apykta aaiy ta 
I af vaaaiaaai aduauaa. 
aaaak9adu>a^.i^ 
lai 



aad9abUciaiaaia4aai 
aadayadiiaaitoMr advtcaaac 

(alMMtoiatoMaa/ 
■dburad^aa hi$htf arftfcaoaa 
iakyan e daw aai apply ta uy 9MbU 
toiMtotaa afadaryiduau M^ar 
aiatoiaa «M aadiaaaaliy ud 
caattoaallyfevtotataiabUjbAati ^ji 
hadapabcytfd^tvi eoii iB<a«mu 
adaaaaaab 

(SaafcHLtoCldaaBaM Kmf%4m^i» 
tori«s«k9ii9aitoU4.C laat .acir 
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^ (I) AiainW Miy ititati M» 
u rtfiUf iMM u tf |wf H iMt. 

•citeii. If (kt MB Mi 
•Miti^yttanijMam 
(%1 AwM* Air MM/tfM ^/M Ai 

iMtaM U li MiryUi Ml I ^ 
to I Uliy. liM bUi piMM fwite 




kilM 

prtciMM* Mck itotMit M MmiUM 
■U Matt (ii lifciirii l» i^dM 



MM MWiliW* 4it9 tat la M 

•ahait Utter i iU#a ^ 
tpyUMkU IB ill tmk wlifc » t 
■tymit ««B«itfBa ^Ub ■ypUttW • 

•MhMCkBBtL 

BMVrH ly (te iMf ui> ■ evMUBB 

(tjUiMttai 



UttdMBrnCQearitiiikB 

i4tMitffBaJ (BMNiM fatelfltal MMh 
pU& •4alBMtttnl9 wMiti MM 

tte panM IB fBMiMB 

iki Hmi MBy hi bMnmb^ 
wtenMUltoflMihBM 



(S) tBiM« MttMlM ll tk« MMtaPiT 

*tto4M(i, to m VHttW M mty iMk 
to •tern itii lad iBur ttik wi 
4anM tM WM«4 by tb« pli& 

(c) ^MMMrtMttMB. N« jatey ir 
prtcact W I Mfittt IB wUd I MIS 
ipf Uti ikiU rimli ia mmui •! 
i^^mbU IB at iMMti •! Mb 
nopfiat ia vtaUMi •! Sabfiaft C 
aaltM cvck VMOMii U aactMiutW by 
u abiuck idwoflH la Hnp«»b (b) 
f 1] •( ;Ui MCM u4 1 MMiiia fir 
•Ualaioai thai abiutU hai baM 
■mM M la^aM by yaiamyb (b) 
lildibiaMtM 

(^iCiyiMi/MtiMMMTB i wpia ry . 
a mv ii fk9 MKii af ytit o^viIm af PWPWJT- 
MBteiiMikabt«lfalMi*Mab •V^^! 
atealaaaJ lailftttM M wkkb | IflUS 
aypbtt lUll teMi la Ui ttaatMM 
alui Aa4 ibaU laMML iMdfia MM 
tfttt^W li MSBania ladlvfteali if iIb 
yrrMvily tulyM Mi IB iMly hr 

a^MiUM IB fMb lB0l»M& Mb MpB 

tbaU lacMa UHtttttttai itvWMMi 

iMttlatMB'! WIMHI IB MmOIBI 

i«H4aBU tl ib« pfTrtavili iJnnM 

(•m. in. m i4M«tM« AMtMM «f 
U91 » tMi v% n« » u AC tiiL tas} 

HtMLia»it4if (awni) 

•ubMTt C-OtaMnaMfl M tip 
lAMa ai i«i m Aamiaalanani 
MaavvlMani ^faMMtM 



bAVf MBb 1 4UFaaor«tMUly 
aim tfa ibaiM la b« sivfttiiut. 

(f) ^^Mm Pff/«a/if IB rmntal 0P 

I HIM MOlfltt My Hucy Of witr; 
far liMiiUfc ar la atjuai uy e0«x o.' 



Itaui 

(■) CtMfdl N« ftnm lUL m Iba 
bam al MX ba <aaw< idwHriM. ir ba 
tabiactt4 IB diisMkattM la 
■dBiniM by lay ratfyiaat la wUA 
ihii pabaait ippbM. tutyiai yiMtM 
tollMllaa^UMy. 

M VM/te^MUbrttoM tl] te 
JtlMBilim wbite ■ MTMB MViSai 
ifaraM 



MypaUay ««ii«tMl 
IB Baiaai My aff « al iiMMa^ a 
McJ^ifct IB wbtfb tMa labHtt aifUtt 

0) %va pftftriaai la aM mtmb vnt 
i£t*«ir M tta baM af Mil by Mbkl 
p!|P9U«Mtj MHttiity M Mb bana. ar 



Of) AHhP aiMrtoal IMIuVmmpm 
tfw Mtfabar yra^a^laB b( pvaass 
aMbar m wba vy ba liMMA ar 

nU] OtbanMa iwi BM MvMbiI 
dUbmaiiy baa Mitbtf M ite baM af 

(DAiadflaaiibaBaBlt 

Bfanti lay tatt tt itbar MwtM 
■iaUTirr wbiab bai a 
ftUtyi 



f9imm m \k$ baM af mb i 
•M al Mcb ta«i « MtatiM li ibaaa IB 



■ ^ ■ ■ II wbica ibM 

MjKafiuTip^ uy mil 
iMiiia i ibt ■e«Ai or poitoUAi 
ytnaia^ UMIr cratniai lunu 9! ■ 
iftifiBt ar tHUaai w^cb vfiu 
yMM dlffirtaUyn ibt ^ina 0/ ms 
(t) ttaU aat iuciwiia tibaii or 
M«b4a My Mtaaa n ;at bim of 

r. cuMbink tim^uaa of 

ar ri cv^ry Utnfna or 
^.p^^ wfiUaw wy mil or pr^ettea 
wblib M iUoteiaittt ar ■mdudtir 

(t)aaJD tail dUtbUjan n^^'t^ to 
plipiBfy. ibUftink larBioiQofi q/ 
yn^BBiy. ar raaaniv ±arf !rvB n ±e 
MM MBMw aaf «4« lat itfli 
yabdaa m lay a<b« laayvrvy 
AiabttliyaryayttMl undioon. ud 
(4) Sball aai iuM yn^ dmi 1 1 . oa 
MiAiyaatalbaaaniaiaufMi ofta 
■ffiiiMf br i4M»iaa. tnctud^i 
«Mtar Mib iryUaai i$ "Miir or 

A racyiwt vy bjUi 7^ 
ateMtaa tafuiry u i« tM hi of tn 
aypbBMl ter idMutB. bat tfUy J loch 
la^alry li aadt aauUy af luch 
lyplifliiti af baib mii tad J vha 
matti afiaab laiury an ooi vjad \n 
aiBBaclIM wi (k amruuA • c 0 0 
irablMtaf bytbtf pan. 
(IM WHHMiiaaw Ajsttdfu-i tf 
tiriM|«^V19a«ui.Ciiffi ^U2) 



liMJi a»a>a>aMi»i 

AMpM ta wkc^ \Jut ia&«in 
appto Ihafl Ml prvftrucv 10 

appUaaMi far ateuio^ oa ;b 1 ^un of 
bmbAmm al uy Mwci MMi 
MMMMaraibaricAoai of tnory 
wbicb bMH U aMata(4 o« 
yra4aMiBMUy mamiNro o( ani »4)i. J 
ibaimatVivcapn/irtQci m vat 
aflM afftocMauaui oa w&t sita o{ 
MB M ftatiMa If (ill an b>«/v 

(SiMflLMIMcaMa AM*Mmm\M •f 
ur&iilMn^ ir4ka V. AC '.M. :iaa) 



fnim TaU4ly liMani la iba a*Mi«M 
fftptm ar ocBHty ta fuaMa Mi 
aluaatt?* or otiana wblA 4a aal 



(I] Tcnu A 

riMlMitawkiia ito labM^ i99^ti 
ibil Ml itMriMBOit oa lai-i of 
MB la ifea ranMMi tf^* icaanoa of 
L AwpiM Mf X ^^^wrd to 

t iiMiaatit rowiM««i iSTorj 

toaMaMair awM ii o^wm yvivum 
H I MM*), lai My (MOM >o 
MMabi Mcb ifiofv «(Snuair« 
aiMBjMiaa a iia ttoa>»i 

(k)MttntWi€nt ft c«no«« «^ivrvi;ff/i& 
A raayiaai la i«ifir* «pput« 

•bill aal riwli ynaarvy w <«ej«jiviir 
atMaaaiiaai uuotoo««ft. «M«a V / 
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Fttori Ito^iW / V»L U. Wo. W / Friday. Miy t. mo / Wulw RmUttcni 



oiaiuBfif M ikf Ml if NS lA 



iiTL M tab tfi 7« 0 IU& im uh) 



(I) CiMni/. bent u ^rwTlM 

«m Ci» bita •/ it;^ bt tscivM Hm 
y vHttHM t& W teJt4 Ite ktMflti 
cC ar ba lyhftcit^ to JlimBlnuni 
uadar aay ludf utrtoarleuUf. 
rttatfck Kcupittoui Miaii^ w ttb« 
tduuttta pf»p«B ar lettYUy nanud 
by a raeiiisi wbek raaalvn afbaaaflta 
from FaM flaaacaJ totiiaaca. mi 
lubpait 4a«a aot lyfJy ta aciMi a( a 
rmpiatt la avaiKaaa wlik a4aiai(aa 
eliti imdaati ti u aduaua rvTia 
or icQm •! (1) • Myiati m wb<ak 
Subfan C daa* im im^. m (I) aa 
tntiry. an i rvcpiMi ta wkekKbpait 
C wtttid m apply if tba aaiiy wan a 
ntiptaaL 

pivvidari la Uui ubpaiv la piwUiai 
' *nr tid btiifli Of Mjvia ta a iradaat 

tdpioat ihaU aK aa thi baaii if >m 
^ (t) Troit ani praaa diffaiwdy Im 
uothaf la diiiimiAuv wbatto t«ak 
picaea MQiflii aay ivauMMti at 
coeeittH for thi pravUiaa al ml lii. 
btnt&L m itfvtoa: 

r^) Pmtff difftrttl Hi baaa**!. ar 
iirrtcM ar pravtla tii baaaflta. ar 
iirritti la • iiffutat ■laaan 

(3] Oaay uy pmea aaj mA al4 
bf oaflL or Mnriav 

(4) Stibioit aity poma la oaparni ar 
diffortii nkt of baaavMi; iiartafiii av 
eibar wovm 

(I) OUABiaaio ofaM oav par..^ la 
tho appboaoafl aC m^^mtm al 



ippat 

(1) Apply air 
^oakilooefiiliMBaalu 



ippUcaaii laai 
iUta faao aad 




(7) Aid or pfv?oiaaia dtetakattas 
oioM lay paraaa by p»a«1dli« 
oifiiBaaM toaiiiaaaa m aay afoacf. 
a(|iaaaiioai ar pawaa wbwk 
4iicrtBiaoin tba baiia af o«i 
pi*«Mji| aay a^ boaoAt or aanrtaa la 
itudasio or ooialaf 000, 
(H Oibomao bait oay paiaaa tatte 

^layMi a; oay rtibl fiMiQm^ 

V<vaata|o, or appanuaiv* 



(d Aifiiiiaaaa wia^mtw^ brw^ 
mt»wt 9^mV9tmi teer»tfaa w 

9t a hmpi 4ai«tetfaA a rtctptoti 
adittdaaal iiiamaai aoy idAUUitir 
9f aiaiot a Ui awaiintfai af 
ocbalirMipi. toUaw ikipi ^ 
owaidi toubUiM ^ (ifoip or 
daaaoM wtiU roitt. ar oioiltr lofal 
laansutt, or by aoo if faiai|i 
lavonumu aad niwicud ta aottbaio 
ol aai ocb «bi:k an laoipad ta 
prvvldo aipartuaidof ta laidy abraai 
tfid wbica an owv#ii ta imdtati wbo 
an ainody ■incvUtfai oi » «rba on 
■alMiaa al tbo nctpioat taiataUK 

a n«P<o«i odaatfaaal 
taotiaittoa »biaa adAWaton oc aoalita 
la tbo oteiaiitoiaa al oaob 
oaManbjpa. fiUawobip. ar ate 
o«rorti wbMb an rtinctad la aoabon 
al oao oaa pravtdao. ar otbanvtoo rakoa 
avatlabia naiaaabli oypanaataoo far 
oiaJar in diao far soabon al tka ate 
oaxluo^ -ppafiuuan soy bo dailvtd 
Hm titaor doscouc ar fonifo la un o oi 

(d) Profnmt aai aftftf <ad ly 
m/ptmi (ij Tko lonpapb oppUai la 
asy nctpioai w^u nawno 
pampoon by aay ippUeiu itadttt 
ar ouployn ta oay odvcaoaa praru 
ar acivtiy aai opontod «* bally by aacb 
roopiaai ar whicb hciliiatao. pomlih 
or caooidon tub parwpaaaa ao yart 
al or ofatraUai la u aduaiaaa pram 
ar octtvtty opantad by mcb i oUplaai 
laohidtti partapobaa la adaaaaaaal 
eaaiaftta aad oaaparasva aaplayl 
aad ohidoat'toocbiai ao«i|BBaata. 
(21 Sucb ndpioat 
til Sbail davottp oad iapIoM a 
pncadon dmpad ta man haaU that 
tbo opantor ar ipoamt al luab atbar 
aducauaa pnpia or octtvlty lakao ar 
ac&oa offtcaaa tap ippUcoai iwdooc 



ar oMplataa aria^ ncipiauwkuhte 
pan imd pnbibii oMb ndyiMi fraa 
tiliiacaad 

(UJIbatt aat hdlltiMi. pan 
ar aaaaidar aaob parttapaooa oaak 




(I) Caaantfy. A ndploai ikaH aat aa 
ihu baoia af m oppiy dJjranai imlaa ar 
rqivUttaaiL taopeta difftrati ioaa ar 
laawnwatt. ar affor diBanai oarviaaa 
ar baaaflio nUiad la baana^ oaaa^ aa 



p iai l dad la duo oacttoa (larliidbM 
ka«aa« pnwtdad oaly la Maiftad 



(%) Mao^ puw^dM ly nc^aM (1) 
Anatplomt aoy piavida oaporaia 
^Mia aa ±t bof\i ol ooib 

it) Haviai piairtdod by o ndpiaai la 
onidoan af oai oo. wboa eoapind la 
tboi prtnrtdfd ta irudtoti alibaate 
•am obaU ba u a «• bola: 



ni Frafortaaato ta Mmaty i« utf 
aaabar a! iiidoati sf tloi mx ipplyui 
(or nab baaolav and 

nn CaapanWa ia fuaiiry isd oaii \» 
Uaotodaai 

(el Ot^AoaaiM U) A nopuni ihiu 
aac aa tM ^ af M& odnaiiior 
diSonal pabdaa ar pncdw coaeinuflt 
v^oacybyhioiwdiitiafbouivai 

c/, \aaan«tdadbyfMbr9rpiOAL 

x; A napifai «bi^ tbn«ib 
aailtitatia^ IMaf oppfo«ii if beuuii. 
ar etbimUo. oaauti toy i|cBcy. 
arftuiadoft or partao ta «aJua| 
hnote aviUabIa ta oay ol la irudinu. 
abaU laka ooib rtaiaaoblo onoa ii 
■ay bo aoQ o iio f y ta iimn miif oit 
fuca baaalai aa to pnridtd to irndtau 
af aaa oas. wb« aeapand lo it ii 
prwtdad ta itudaaii al tbi ottir icx. u 
ao 0 wbala 01 Mpamoaou ^a qsmury 
aad (U) aasponbio la luaiiry m con 
la tbo iiudtaL A napnai aoy mdir 
aaab oiaiotaaoo ta asy iftsey, 
arnaiiatiaa, ar panaa wWel prov^du 
all ar pan al ncfe bamwa ta lOidun 
aHyaTaaoMR. 

flooa «L m flP. Umou AaniAtfiu 
ol itrraa tab vil n4 ni s \%tv 



A mtpioat My pnvido if pant* 
laUot tacfcornaai and obawtr rie«..uti 
aatbolMoualoaa»bot riCh UaJ/^f s 
p ai K id far taidoiti of oat i«« ut : bt 
aoaponbio la oaab fioiiOii pr^cti 
im itadtan al ate its. 
(tMa mu na Umooo Abio <Anu 41 

tviaioLinvii 

IIIUI Aooo«iaoawwtftanf>|t. 

A ndpioat ibaU aot prov4« w y 
aaano ar atborwiao cairy oat tr« -i 
adoaittaa prtMi ar leovify itpi/r i y 
aa tbo bam ar oam arrt^uut Of 
yanuipattai tern by aay il >ii 
aaidaanaaoatk Wio. laeiwd0\| ^•« ^ 
fbyoiaalad«aat|a^iaduitriii.«\4jc ti. 
aaaoiaaaLncbaMaLbMOfCBfuo/ i. 
■atlfc aad iMi adaaooa oovi«j 

(0) Wlib nopan la aaiMi ua 
aalMMaa H pbyM odttcibn it -.*.< 
alaaaataiy ooMal lonl tb« rvcip.c i 
■bin mm$U kOf orttb till ifctia- « 
ai^odtaaotfyaopaiiiblt buiti^i 
laiar liaa aao yaar fraat tbt « tf ir. « ' 
daio al tbio to|atoflaa witb 
p^yiiaal adoaiaa cUmoi oad • 
at tbo oaaaadary aad pait ttcon. . • 
llaai obafl ooaiiy ^. 
MHa»qi i dAqoMf 
I kai laaa ami utor t 
iiboaffocavoa«uo4 ^ < 



^TWa Moaaa dan lei pntuiti 
joopiagolfdwtno phintui 
adiroMaa daoaao tad leovi'dn b? 
abiUiy aa aoiaoaad b| ob}KQi« 
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rtto*i IfUttr / Vol a No. W / Ftidty. Miy i. itto / RiUh ^nd Bttmftaoa» 



divaltH M»M wuM nftfd ti 



•Bd M«rti f . 
cotuev 

(d] W)\«ra iM tJ ■ ^« lUsdArd af 
•iiiitfui ikOl 9t pnyvft i& • My>tul 
tdueautt elau huu tdvttw tfltct m 
aiimbf n ftf »m MJb tb« raafiaal UaU 
uii ipprvpfltu tuadAi^ «rk«k d« Ml 

(I) Htvoaa of ettuM ia ttftsutary 
«Ad metdtry k^oqU wbck dotl 
ixUviivtiy with luau luMUty auy 
U c9Qdueitd iA Hpvait Muuaa tar 
boyi tad 

(n lUopiifltJ MMf BlU iv^iUMinti 
bawd oB vocti ru|0 « ^uiirr f^cli 
aiy rttuJt ta • ekoM or ckoniMi ol 
•ft* or ^rtdtaiaAaUy om MJb 
(Stm m. 101 Umm AM4*f«» •< 
in M luk an 0«i ID uxc iMi i«D 



A rvdpitst whk)H»o lacal 
tdicifiofio) iffAcy lUll mi tko 
baiii of MX uuiudo uf h^m* 
^OBiMiMta: 

(I) Altf iMtidtiM tf v«udiO«l 

iduMtiot oHft^td by tvcb ntipioit or 

(b) Affy Qihtr MhMl v oduBiMttol 
uAii optitiid by iMk ndpiMt «aUu 
lueh rvapttal othrwtat sAkA 
oviajblt to luch ponoiL pofiMAi to ttt 
UBO pobciti ud sliona of idJbttloA. 
eeunoi. Mfvlet*. ud (tflUIMo 
conpMblt to laek couim. Nnioo. «id 
fiedi(> offtrvd la m tkvu«b neb 
ieho«lA» 

in « SMI 91 »c » uxc inir MM) 



duouyjuia ipM lay I 
biiu ilMAiAiiai 
fwdaauofi 




or ot^ luionoU im onrBMat • 
couMoliAf ontdwii •baU aai m 
dJtimi BoiorUli tar ttidMli m 
boilo of Uitf MS or BOiartaU wkicb 
ftmii or mtvtro dbVonai tMMHai ol 
thidonfai m muk hukt oalon OMb 
diffomt MCtTiob omr tbo mm 
oeoofiMnj Md latBitit oimo Md Iba 
ooe ol vvck dUforoat BAtort^ to tkntm 
tf bo oomtiB) u lUalMio mb bu». 
Hictfitttk tbtfl dovfJof Bad MO 



UurmBl pwoodttfM for tnottrtai tkot 
tuefa ■tiortBii do 001 dumwBoio oa 
tbo bBUA el HJb Whoff «H of 0 
MiOMl^ uot or oihv inamMai 
rttttlu b 0 ittbouaoiUy 
diipnpoitanoti auabtr of Boabon oi 

Oni MB Ift My PATQCUlBf OtttTM ol ttu<y 

or ctMBJlMtM ibi rtapiMi iMU (Mo 

•tfCb oe&M U d BOMIIUT 10 UMN 

lUBif thot lucb diM^poruoa w mi (bo 
rtiult of duoiaiftioofl u (bo 
i&anmMi m lu oppUcotte^ 

(c) r/rp/fport/oa in c/otMi- Wbort o 
ivdptMt Qadi (bol b ivvouUr doii 

COfldUtf B llbOlMMUy 

dilpropomoMio auabor of isdlfidwla 
of OM Miu (bo roapmi iball uko lucb 
octtM 01 II noootury to bbouiv itooif 
tbii luGb diiproporaM n bo< (bo raotdl 
of dioateiMBoo oa (bo bMio oJ mb (a 
mm«iUa| or oppftaoi aoiffUU ar by 
Muatoloro* 

nWm 901. tOL UMomo AMdMca of 
un n i(ob m ffc » ux& utk uoi) 

fiocn >%wi>i MtM 

(0) Gmbto/. CMtpt u pivvtdod (a 
Ttrafropbo (b) ond (c] of \Ma mum, (a 
prov\djn9 OAtoeii iimibbco to My ol 
lU iMdMtk 0 ricipifi( >Mll M( (IJ Ot 
(b^botu of Hi» prondo di0mil 
oaiOMi or (TH* ef XKb oeoaiBMOL Ui 
Mhptiiitf for lucb umimm wtucb (o of 
My ponoiUr rypo or Muroot ipf ly 
dinimi mttfiB. or otborwtM 
ditotBiMtc {21 darouab mUciioim 
luOB^ ippivvBL provuioi of titiUuM 
or otbor NrvicsB. utisi My fevadaBO^ 
fevik eioBcy. or|BOU(Jo^ or porMB 
«hicb providH ouuianfio to My ot 
lueb rtciptiBi I itudiaio la b BBaatt 
wbcb diKnaiMiot m tbo betii of u« 
or (31 Bpply My niio or ouui (a 
BppUuiua of My rolo caacemim 
ebitbibty for ivca BMiittaco «»bieb 
vtou portofu of OM MB diffiimUy 
frOM poTMM of tbo ote Ma witb 
imfd to BBftiBl or porMial mmf 

(b) Ammio/ Bjtf zstabiiM bf 
cartuif /lyai lAiinmoiL (11 Ato«(ti*>& 
moy oddBtfuitor or oulit ta (bo 
odauaunUM ef orMUnhty^ 
fsUowibip^ or BiMi fomo of (UoattBl 
BiiiatBaeo niobUbod Mnuat (a 
aanot&£ or foniM wtlk mott. 
W^Mita* or luaiUr Itttl iMVWMati or 
by ecu If • fonip lovomoat wbdi 
ivfuim iMiBwBrd«bonado(a 
Boabve of 0 pBrtoiUr MB oyadU 
(boniai Mft,4U T^t (bo mrtU oSoa 

of (M ol IMfc MBf M tO lo d 

KboUr^pab ftUawtbipA ead otbor 
fonao c! AbmobI BMUtoaM don aoi 
dioaiBiMit M (bo bono ol MJb 

UJ To MBvt BondaanaiMtary 
otroNi of BBtdtMoo u fv^vM (a 
•ttbptnfropb (biii) of Uu m€M» 
rtapiMio tAiU dnrvlof Bad «M 
procodurot mMt wBiM: 



I 



H} l^»dMt»U« MiOCIod for %m%gi It 
fiiaadol ouatonco ea (bo btm of 
MAdUcnaiiAtory cniuio Md mi n 
tbo bOBtf ef ovBilobility of fuodo 
rM(rtctod (0 a«ab«i of o pomcWar 

(U) Aa apprvanoio iii^ireioa 
ichoiinbtp. fiUewifup. or aUv tara of 
fi/ioncul autiiBBGa ii aUocaiid ta laa 
itvdiBi Mlrcitd uaMr lubpa/ipipb 
(b)(axnefibUpaf^Mb.-Md 

m) No itBdtst u damid ;M awa/d 
for whicb bo or the «*ai nltcitd ondtr 
panfrapb (bKlKO af (bji M«uea 
boMMB of tbo ib$nu of a K^o■B^blp• 
fillowtbip. or ataor (arm o/ rj)t;)oal 
aiaUiMco dttifMiod far i vkfaeaf a( 
tbai aMnra Hib 

(0) A<A/IMieAoiBnA;p«. (t) To tbi 
MiMt (bol a Ptcipiaii twtt^t I'^iue 
acbaUrobipo or mat^ta-iid. ii auii 
yrmdo rttaaaulraPPerruAjaii for 
oticb o%vefdf for amiari ef iiu la 
propartlM 10 (bo o«b«r of l^^tau of 
Mca OM MrvayoMi la lAunuouioe 
ortatoiaeUffgaio i(Uiuea> 

(2) loyBnio othinc iMeicnh^pi or 
7Mio*ia^ for BBBboro of nca m 
•at bo provldad n pan H K9anio 
otbkao (oaaa tar BoBbBn oi tarb ta 
to (bo ostoai oauutMi «rtUt (Au 
pBi»F«yb Bad 1 10141. 
ftaB ML M Etfusilr* A«t«ttat9« tf 

}riaiittt.niri.st;5C'in iks 

aad lOB IM.lau«aao \r tespiroi ir4 
yob.L»4M«Sioi«o«: 



topiaimawt M*>au'^ to 



itOpita(t«bi«b ai&au ary i|tery 
orfBaoatiMorponoOd aiA.-| 
oayleysM( o«iuabia to iS) o; .:b 
otadMiP 

(1] Iball BM«« lUtU ikoi 
tapWfBMt « »ad« ivb»ab-i •■^■(^out 
tfUcrtUaoMaM iba b«iv4 e' icc tA4 

12) Sbottaei roMar ucA it'>nc*« ^ 

M> BIOACy. OriBAOaQQ^ 34^00 

wblob dioaiaMo<«t n vt« oi ta 
ia iiB OMytayma( proncti. 

(b)MR^V»OA4 0<JU<Of/«^ .^y 

/ae^iaBta Ar«apitBi^B.cj lasivyi 
My of lie oiadMU ife^U a«< ae lo .a ■ 
Aoaaor wbtcb «ioiaioi $«oo4;i £ of uua 
Hit 

(tao^MLHlCtfvattM ajimimu af 
IHiA HaaaaHUrmrM M»4fM 



TaWO'ldloit ■iitini l««f''4l 
BORlaML orUJa l£«vt«tf< 
Oi«v<M. poUoy. or pua 10 -wa 
oaidoMi.or«ep>oai iu» a«i 
dla«^aiaBtoMi^b4i^«(M tr 
pfa*tdoMdibofwPv.Mrr?i >«-nr «' 
bIm la 0 BBABar «Bi«b •4t»a vioai* 
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10 «a9'»«yf«t tf tti !*!P*>^J]f* 



tr^MreM of iiv4to(i ol too lov ibu of 
tit BiAtr. acivduf fiailr 9laB^«f 
itrMcif^ Howivtf IB7 rvtffint wUcb 
vrevioii fUU C9V9%H biiltk Hmco 
ibiU pnvi4t lymmlopeal em* 

m. na. UmiM abio^mh «I 
im. Miut. n. ri UJA utt. tMi) 

f19l.«0 UOflM w PWHOI OM* 

(I) f tfiuf $fif§nJfy. A MpiiAC fttoU 
no*, ipply oAy nUi coteonuai • 
itvdiot'i •mill or potuial poftattL 
ftaJy. Of Bontol iiaitts wba vuu 
itMdinij diflirtfttJy •• tki boM of Mib 

(b] ^^vfiwwr »fitf ^ott 

(1) Anepioot ibtU sot diootiuuto 
0|iiAai toy itMdost. or ndiio oajr 
itvdui froa JU odufiiBoa ptopta c» 
ocfivitjp. lAdudiAi toy dOM or 
ixncumeuUi icttvity. m U« buii ot 

f AiM ir«94A«y> lomuuaaa of 
prvpttcy or rocovorjr tkmAoa. aim 
ibi imdtOT rtqviiio voliauhljr » 
ponoMto u • Mfonti poitoo of tiii 
pnptm or icttv^iy if tbo rvopiomu 
(21 A mpiwt utf rw%mn tuck i 
ihfdiai to obuA t^t etTttficottoo of • 
pbyiioia Uai tha itbdiQt la pkjraicaiJy 
oAd isooeaaUy abla to cMiUua 
i^v&bpiaan la t^a aemJ a^veaoot 
frm or leuv^ry lo loni u luck a 
aAeaoon ti ra^vutd of tU ini^aota 
et^ir phyiicai or laotiottal 
c9a4jQoni rt qumAi tha attanaon af a 
pfyliGOA. 

()] A rietpiaa. «t)uck optntaa ■ 
porQoa of ita aducobaa | 



a euvtfy Mpaniaiy far ottfpsai 
tn^diBta. adBittOACo to waicfe lo 
cscpliialy valMAta/T oa tte of 
injdiftt aa p(0«tda4 la paraatpb 
of itcnta loou lojon aat tte 
uiTvnenal prograa m ihi aopmit 
pTofrauO la oosp«f«Mo !• tflaiod It 
ooa*prt^atii ' 
(4] Arvayiaati 

cJbJdbuth.X«iMpn^ 

o: prt^asoy aa4 mMSteoiva to 
th« Maa auoMT oadflMariio bmbo 
policial aa aiy ( 
diubibrv wiii toapoai to'vip 
boipiiaibofla&t.aofvla 
wNtc^ ludi radptaol ai 
opimat. oOara. ar piniepitai \m wttk 
ratpfct to afttdoftla a4aiRo4 M lU 
rtaptaiu'i oducaooMl ptoyia it 
otdvtiy. 

(S) U iho oiM o; a raapiaw wi«Oi 
deaa aoi aaioiaia a taata poUay (or Iti 
iiudiata. Of ia (te um of o in«doAt wbo 
o«« oot otbar«rtao ^uUiy Car laavo 
" 'tr ruth I pobey. a rtttplaat aluU 
I prt^Mqr. ekiUbui^ UIm 



praMAcy. tofsiuttoi tf pfffMatp 
OBdrtoovary ta a IttttifluttM 

faraloavoalabaoMo forNMOia 
pafte4 afttMuiadaoBo^BodutSy 
lacomry by tbfl inidiai'i phyitaaa ai 
tha etneluaioo of wfiicb tba itv4aai 
abiU bo rtuutaiad to tfta lutua wkicb 
aba bald wbat til laava boiifti 
(iMi. tOV laL livcjaao AsivdMti af 
UTtea tab vx Vila UACiaaL laai) 



I total 

(a) G^mL No panoa sbaU. o« ibo 
Msia of aaii bo auiudod Ha 
panapa&oo x bo daotod tha btnofta 
ot bo watid diflaraiUy froa aaotbar 
parHS K a^OoTMrua ba dlimaaatod 
tiikoai a aay miarackoUinb 
(BiirooUtflaia. dub or ^Mittftl 
oiUittea affarod by i rvaptaav aad ao 
roeptoat ikaU provida oay neb 
aiUiioa atpantaly en iticb biiU. 

fbl Upvtt$ loarti. Natwitftita&diai 
ibi rt^utfiaaati af pancraph [a) af lita 
aaofloa a raapnai aay oparaia or 
apooaor Mpania tttai for atabon el 
aicb aox wbirv Hlacaoa for rub loaiu 
ia baatd tpoo eaapaattvo itaU or lM 
oattvttyUnroivad u a csbUci iport 
Hawavor. wbaro a ttapitit epontaa ar 
apooanra a iiaa a i partietUar iport far 
ataban af aao iix but oparaaa or 
apooaon ao lucb tiaa for atabora of 
tba othar ttt, and iihJitie opporruajon 
for aaabart of thai mx bavi piwfouaty 
booo Uajtid. aaabf n of tba axcUdad 
aax auat ba ailowad to vy^i fbr tbo 
toia oflirad uAJni tia ipon ttvolvod Is 
0 coBtoci ipeii Far ptf^oMa of thia 
part sofltici I pom mduda baidftg, 
««roaUiA|. fV|by. tei backay. football 
baakotbali and ouitf iponi Uii porpoao 
•I aator acavtty af wbjch lavolvto 
bodiiy aooucL 

(c) lira/ appomui/iy- a lodpiaat 
wbicb oporatai oripenaon 
lotmcbalime, laitrooUaitataL clib ar 
attaaaunl aihlaoca ihall prvtida ooaal 
oAlaic oppoRuuty (at aaabara of both 
ooM^ U datarauuBi whatbar muX 

tttf an ivadabla tba Ehrociar 



opportttti 

will a«a ail 



aaaaidar. taoa| sthor faetaaot 
afipor 



(IJ Wbaiiar tba iiiacttaa i 
aad loirola af ceapt aaoo afficitvaiy 
arroaaailni tba isiaroata aid ablUUoo 
ilaottban af boll iixooc 
(II Tbo promin if a^uipaais aad 

Mfcaduliffi of laaoo aorf procdco 

Kar 

(4) Tnvil and par dlta ■Qowoaca; 

(I) Opoortuainr lo rtc«iwa es«cbtti| 
oad acaaaaUc ruurtny 

(1} Ajaifvatfii and Cdmpaaaoon it 
aoachoa aad mors 

71 Proviiie.i af ioc^vr rooau. practtoo 
oad coapatjfiva riaiihas 

(I) Pfoirtiion af biojcjI tad Aifilni 
ficUilloo aad *tf^\ctt: 



, WyioiMaaofbooabnaaddittM 
fadUoooMdaorvkoc 

,,(10)fobWty. 

vooml aflrvtato oopasdiiwii Car 
fci a oan af iieb aax ar untaual 
avpaadifltfta far aaia lad faaiti tiaoa 
tf a rodpiaot aponita or ipoaaon 
Mpanto tiaaa wiU aot eoftiatv^ia 
aooaoaptiaaea wttb tbii mcml bvi i^a 
Aaiiatut Saoaiaiy aay cooa^dar t^t 
(ailitfo M prnido aocauary ka^ for 
tatai laa 000 Ml la im«mim lowtLry 
of o ap ort u aty for ataban a7 iidi 
(d) A^MMo/ponad A roepitti 
wbkch opantaa or ipaaitw 
lataraabotaiac latoraoUtfiiii. dub or 
iavaawtl aiklaooi at tba iitataury 
aebool Iml ibali coaaly fvilly wit v^i 
aacboa u iipodtdouily ii po«i.b!i t^i 
la BO mat Utor tbaa am yi v b^a '^t 
aSaettiro data of tbu nfalauoc a 
fodpiaai wkjcb oporatat or ipouon 
fctararbolaiBCi tatanaUt^ii. e:ab or 
lavaawal itUanea at iba lacff^diry or 
pa n loao n daTy aobool lavd itiU 
ooaply My wttt tbu rtcooa ii 
axpodlBOBity ai potitbit but la b« rvuni 
latar tbaa tkroa yaan b^m tbi tflac^vt- 
daatfouir^uIatMa. 
(Saaa fnu M Unaatn AiMfiaaM «I 
unaaiukvxir4.»u4.c )i«v ims. 
aod S«, OH EdMiVn *«uaaftM •< 

Nb u ao-Mi m luk 



Notblat la tbia rtfuJinn u« J ^« 
latarpratod ii ro^iunni of ;*«x3>i^f 
abnaftai la aay ««ay ;ai tut of 
pamcular laxtbooka or cwric«^ 
aatarula» 

(Sta. ar. Ml CdMattM Aaf«d«*v>tfl •( 
lanaaiakViriawAC -.m. \m\ 



IToiMa^fMji mi 



I 

•ubpan K-OMIriiiAoVafl o<* 9^ 
•ooto tt loi m tmtvov^tAt ^ 
tivOBttan PrBframa and Ac««f««« 



ftau 

(a) Coaa/fZ tlJ Na p«r«M iaaj. m 
lbaboa(aofioa,ooaid«dia m 
panltfpa8antttbodaAf•av^« wit ■ 
at or bo aobtoaod to datnauMOM a 
oaploy«ott ot fiaw»«ot 
ooaa(daraiia or mIocm UMnia 
wbaiborfafl>daoorpa2i'aaA taan 
aay odaootMB proyta or T 
oporatod by a r*ap«aai wiwca rnYt% 
ar b aa iB a boa Podonl Saaom 
oaaiitaoob 

mAiodploat ihaflaai^i.. 
oaplayaaai dooaicAi ^ i^r Mwci-.oa 
fnptn 0? actlnry affn t% )t rics 
rwtiipiaai la a oonditcnsur I >^ aA.'utr 
aodibatlBO(UaJt.itfn|i-« m .mJy 
appUtioatt ar aapkytM a «#9 ••9 



o 
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(1) A IMlpiMI liuS Ml Mt« tM ftty 

•ubitctti MMlfyvM m Midfiia m 
dueriMaM pwfcAW ^^^^ 

Ub«r ■uou ud mtk orfuisatim 



(4) A nOfiMl ikAil W jrut 
yrafwwM li ayylicuti fir 
fls^rmtmi M \k$ W«U •! aOMdAM 
ti lay tditfaHMl lailfilM or tattty 
wklsi idaiti u aiateti aaly ar 
priJaBlnnty Baaban af aai ita. tf 
w«ta| af ^(traacaa baa Ua 
al diMrtaiiiaaai ea \h$ haiii al 
« « Ttalabaa af tkia Hf^ 
(b) ApphaU$tL Tba ^favUiaia a( tkla 
fubpa-i apply tai 

(n HtcnuataL tinmia$, aa4 
p»<tf t af tppbeaaaa tar aaplaymaac 

U) KifS4 uppadia^ praaaoc 
c v:daf«aaa far Aa4 iwtid al MBurt. 
dtr.oM BiAi/ar. Uyaft tamiaaftM. 

.caaan af aapottaa pcUtiai^ nibi af 
itiua kan layaft aa4 rabinap 

()) Kjiaa af pay ar uy atkar fars af 
casptnMttaiL aad db«i|«a la 
conptaaa&OK 

(a) i9b aa«t|QJMBifc e2a»l|lcadoa« 
aaJ memra. to cl yd i a t peaiaaa 
dttrif flaaj. Uaap af yrapaute ud 
•amonfy lute 

tS] Th% mm af lay oaUactiva 
bat *tijUB| ifTNv^nfe 

ra Cnaani lad rataia fraai liivn af 
tbMnea. latva far prapnafy. cUdb;^ 
l&U« pmaaiicy. timiaaM al 
praf aucy. ittta far pawa a a af attkar 
■»» ia cait ?ar afcildw ar dapaadma, 
ar uyatbariMva: 

(7| ritapa baaafita anflaUa by vMaa 
■f a«pla)^i wbttkar ar aat 
■daujiaiarad by ifca r anpiia fc 
(I) tatoattaa aad laaagil aa 
rnala^ iBah ' 
pfofHiiaMl I 
eiharfaUia4 
luioaaaaan 
aab*aoaala 
puma 



W tBplii if if iiawid aatfWaat 
lacAdiai aa^ ar rawaaiaMi 



ttA)Aaya<bariai_ 
yrmafa af aspiayaaaL 



t VI ai lUfk VI M » UAC Mi. MS) 

n iiitiihun'^Tlhiai adalalaiai m 
eparaia lay iMt ar aUar aritariaa te 
aay waplaympat aypaaatty artifb baa 



■ difpiaparttaaatilp adwM affact aa 
panaai aa ika baaii af au «atoa« 

(a) Uaa af ivel laii ar otkar aritariaa 
la akawt ta psadiet ^dly aacsaaafol 
ptrtormaaca la tba poiittai in ^ttaK 
aad 

(b! AJiifMttvf lattt ar crtivit (ar 
iMk pvpaaa. wbuA do aat bava rack 
diipropanaaaialy advarH afftA ara 
aiMwa ta ba ttaayailabla. 

(V» «i. nt t4itia«a AjMn4a«aa tf 

m la tab v% v<i » UAC laat. iiai) 

(a) AMfcienauaaiary rtaWdaaai 
a^tf tu/tA^ A racipiaai tkall mi 
dtfouilaata oa Ut baau af aaa to Ika 
racnuoBaai aad bMag af aaaiayaa^ 
Wkara a rttipMi baa Um foy&d ta U 
yrvMadp diirnminaMin m (ka Waia al 
aaa la du rmiaitat « birtni al 
attplaytwa. or bai baaa tmmA la bava m 
tk« aait aa docnaiaaiad (ka nepiaai 
ikail rtoMit aambaia al tkt laa m 
diaotmiaaiad afiiaat aa u lo avtrco^ 
tka tffacu af auck pan ar p r i i aai 
duoi&aa&ofc 

(b) fU<nutmM paoami A radp(aai 
abalt oat rt< iwi pnaanly ar a^diuivaly 
ai laaeti «*hjei funub u appUaaata 
aaJy ar prtdaBoaady ■aahara af aaa 
m if luck acBOBi bava Ika affact af 
diioruBtfiaiui aa tka bani af aaa la 
vialauae al tku fubyail 

t%fm, las. m UHiaaa AMdMaa «f 

It* 



A raapiaai ihaU oai maka ar aa/orea 
aajr policy ar pracoca wbicl aa tka 
batia af its 

ta] MakH duonctteaa la rataa af pap 
ar aikar eaapaauooc 

(h\ lUfilu la tka paysMi af wtfM ta 
aaipiaytaa al aaa laa at a rata \am tkaa 
tkat aatd la a ap ia y aaa af tka appaaiia 
aaa far a^«al wark aa )aba dM 
parfomaaca af »«kick ra^aim 9%ul 
aUIL aSart aad ratpaaaibOttp. aad 
wklck aia p wf a wd uadar auaUar 
wai fa a i caadittaafc 

tktm. m. 101 EOMaaaa Aaaateaau <f 
ivi n ftttk vine ae UAC taaL laai) 

I taaja iaa amwaaaw awa aa^aua 

A rttiptant aktll aat 

(a| OtuJf a )obu I 
tarfffatlm ^ , 

(k] Mau tola m atuWiak aafania 
haaa af pf«trau4aa, aaataif ty Hata. 
aaraar Uddar^ m laaara lyaiaoa baaai 
•a -««c ar 

(a) Maiaeaia artaubUak aayanla 
baaa af pravaatfaa aMuatUr ayttMii 
aaraar Udaarv ar laauia ryataaa tar 
Mailtf (aba. paaiaaa daaaiptMw. V )ak 
ra^avtataia wkicb eUii Jf paraaaa m 
tka baiia af i»k laltia ms la a baaa* 
Ida acaipaDoaai^uAUAcatmfarika 



aaaJkaaa la auittfaa u mi fonk la 

Itout 

in « tab VI r« V vxz, lar*. in:; 



(a) TntrM Oa/if^« fir 
ptfpoaaa af tkii pvi 'Maia btniftu" 
a»«aaa: Aap aiaial '^oipuaL icodaot. 
Ufa ttimca ar rvttraant b«niAL 
aamaa. paliey «r pU& uy profit, 
akartai ar baaui pJaa. liivi aad uy 
atkv baaaflt ar wrua of lapioyvtai 
aai itib)act ta thi prpvuioa af I loaU. 

(b) AiaAik/t/aAL A rtopiiai thtU aat; 
(1] DUeriBAaaia aa iki bun ef us 

wttkrtaard ta Balaai (rvA|f ^iat£u 
avaUabla ta lapiaytai or b&ji« frtapt 
kaaaftti avtUabii ta ipomi i. ftoUiti. 
ar dayaadaaia aftapioyen d^trvjy 
fpaa tka butaaf ika aapiovti i kc 

U) AduaUiif. fparati. oSir or 
p ^G^talaafruta bta«f. 7.&a«kick 
daai aa( pravida tjat/ for i 
panadlcktaaBufarBiffl^tn ofiock 
aai. ar hr tfaaJ eaanbuaau to lAi 
ylaa by aack laoptoai (or aaaotn of 
aaakacsar 

[1] Adaioiattf. apann. oHir. or 
parttaiyaia a a pauon o? ncj^atai 
pUa «ilck niibuikai difftrtai 
apqanal ar oaapuUory ria/tiaiai ifoa 
baiadaa aaa ar« kick oi^orN* i« 
dlsMuaaiai u baatC j os of 
Ml. 

(lt«am.iai Uva««" A^tt^^-rv't § 
tariatabVliriBw^:. .«r. :ui. ^ 

liaUT liarfMa»»v»<«ui lurxA 

(a] Caaam/ A raap.^a- I't^ aoi 
apply uy pabc? or iaai i£y 
aapiMMrBi ana* 

(1) Caacanuni ;ka pcnnuti sArm. 
paraaial ar faaJy iionu of u 
aaipiayap arapylicaai for im? oym«a: 
wkiak tiata panaaa dJItnavy oa 
Wtia af aaa ar 

(21 WkUklabOMd uton obfiDfffn 
anMyfa^aapUcaat lonap «ra«oi 
la Aa baad af ka«»«katd or pnfcpil 
wiaa aaitar la Mk i Bi ovf* i or * 
appucaa(*a UaJy laik 

(kl^apaaac A noiiAAi i&4«: aai 
dUahaiaata agiuui or f tcxdi b^m 
aafloyaaat aayaapiayot ar ippweidv 
fdraaplayaaataatfci luu of 
yn jaafT aklfbtrik riiM O'^^ucy. 
taraiaaaaa af p np i no 9f ncowry 



(a) AiVMwy ar i a^'aa^vr 
rtiatoiy, A racpMat lUJ 9^«t 

aay» akUtfki/^ ftija trr^iacr 
adaa af piipian 4^4 -^ytrj 
aa aad u« iaaa«r«/> auibUity 
raailili tkaiifraa u cot awa« 

y dlaabiUry im m oa ^i«ttd 

I aad ajiiiu««atf oJ 
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pirMt if diMWUiy toww iflouj d 

' btaft bMMBi tSMi to «9l«yitf 

. vtfnitofftifitfBM^- 
tdi ^fi^ttKT im^ «M if • 
rt et^itftt which dNt mi smm • 

Mlicy ftf itt i 'J ib« 
ciM of •• tspiayn witk uaufldttt 
li4vt or itovid tfiiloysafti oai \o 
quiljy ftr iiivt uMir luck i * 
riopiut ihtU trtit prtpAiey. 
cSJdbiith. falM prtpaaqf. (•miufloi 

• juauAttsn fvr ■ iMvt tf i fc waM 
«%iihout piy fftr • niMMbli Hriod of 
Uffli. 11 tki eiaduttii if wra 
•mpltytt iktU b« miutW tt (kt 
itiRji whjck iki biM wbffl (bf Uavi 

wii^t dtotiM M nit •! 
MRpfMBot ar Ion of pMottoul 
opporwDtf. 9t tny olktr n|kl or 
pnv\lof« of OBployauiL 

in It iiM If «: a u lott, 
flioul unm9ftW9 9f\&mimw 



it] frvhkH9rr rKv/ftffWtiji 
obUf oM 10 umfly wttA Uui i^bpo/i |» 
coi tbmiitd or lUivuitd br tbt 
f ^itiaco of ooy Stito or low low or 
oL^or nqujfmont whjcb Inpoito 
probibtuoAi Of liaiti yp«i ispkyant 
•^.'otQbori of ono tii whjcb irt not 
poMd upo^ eoobon of thi oihor tck 
tbl #tfff//a. A raoptifti wbieb 
jrovidto injr eoapoiuiuoft i«rvle«. or 
bisflflt (0 Rifflbtn ei ono mi punatat 
to I Stoit er loco) low or otbor 
ft quirtnifii lUU pmido tht Mao 
ccaptKMuon. Mrviet. or boooflt to 
aiBbin of iht othtr Ma. 
(Stci. 001. la BdtfuttM ^■iiiiaim W 

IFL M Sat SrX m « U U01. IMQ 



I f0«J« 

A rtopitQi ohoU 101 ta uy 
odvtmsiBi nUtod m i 
bdjcoto prtfn 
ipt eiAeatii^ or ^ 
ifxyniOMMslitl 
eceupobooolf 
pinieular i«0 IB ^ 

(SHfciot.1 

irt III4II VI ir« a USA ML tiO) 




(o)Mf^M/M«te«.Ar 
Mt Mko pfx«ptiyon taqufy m i* 
tbo mantal homo of u tfipMm te 
osploymiL kMiiidiai %9Mto OMk 
opiUaat u *Hiia oi Mi^' 

(b) te. A rtciptoat say aako wt^ 
oBployam iB^ttiiy u ta ibo iot of oB 
oppUsaai for twployBtib bat oaiy d 
udi laquijy la aado ofaaUy of rack 
ppUcaati ai baU Msaa aad If tka 



fmite ofMcb la^uiry aro u\ wo4 ta 
OBoatcM wf th ^■"TtTaifiiflw 
prahibitod by (ku part. 

(SMa lOV m. MuaiOoa AatadBrati of 

srtiiiBi.}n.9H::eu4.c ton. tow 

lieiti lif ia I ftOAo»A<o ooaifMiaMl 
ayoafiai i oit 

A rtcipiti! Boy taka ocQao otbomdM 
prpb^iiid by Uua lubpan prtndod \\ U 
obOMii tkoi MS u 0 SaiiWVdo 
ooeapottoaol ^aUteattOB for tkal 
ocQaBi iHcb ikat caaaidoraaoa o( loi 
wiib rtf trd la lach lettoa U rfoaaUal 
ivaaaMliil apaxvioi a/ tba mpkyfeoat 
fuac&oa eoacomoi A racSploat UaU aat 
Uko ocOoo paiwaat to Ibij laeiMa 
ivb^ ta botad ipoi lUofod 
conpanttvo oapleysmt ckmctartJtteo 
or nortofypod cu^oftMdoto of om 
or ika otbtr tax or wpan pnfirtaca 
boMd v-i Ml of ibo rtapiooL 
oaplayoof. itw4ati. or otbor por»an«i 
byi Dothat cofltiuid ta ^ mmoi 
•ball prrroai o rtdoitat fra« 
cmioonai la OBpioyta'i mi ta 
rtlaoaa to OBployviat ta o lackar rooa 
or totlot ficUiiy oMd only by aaabaro 
ofaaaMx. 

(I«ci. lOLM UudUH Aa. ■4BMU of 

irt 10 ittt n. ri JO uxc iwi. iau« 



l|ioit2*ioirt (1 



tubMt P-^^raeoduraa (Uitortni) 



Tbi procidunl praviiioai ippUcabU 
to B4o VI of tko Ciff^l Mbu Act of IM 
w boroby idepitd ud laeorporaioid 
htroiA by ro fortaet . ThiM procodim 
may bo fouad oi M CFH lOOWloail 
aad 14 Cn Pan tn. 
(tMa an. rat Umoon AaiiiBiiB 9i 
in. Oi Itti rx ri a ux& ton. loat) 



Aaano i« Cmtw Ctfirtiti (41 U H P. la^ 
toui 

Aavtf M kkaaU by UEA'k (44): 



k It 1 torn teaa 
AflbMikt tia wtaiiii oca«L lu ir, 

Adaiai«tt«««ir imiaia «tii^ \^ 

loaivbi looJio) 
Idooinari UMitaM. m, toaiKdl 

taoj(oj 
GMiiuuiinuutpL 

ftaWMMB nriAOOi w BMittl Md 

Ptilniiii waMU ilii IMJiBi 
PiiU kManOMi BaBpiauB bifbai 



btaaiM«i 

|U«MBM(. IK loaji 
lnwli ^iiiuM tOi«rb) 
TM [tit iaaD(bHS| 



PfOfi 



AOmoivi Aoam lot limioiai tad 

AAfBiSVf Aoaoai* 
^iioatim 10 tuBtdi* inoimBt ^ 

•liaBBttoaa \^ \7U\\t^ (•! 
Aiwotoa III): ioa4 

OtfiMa 01 MiifMflft tQa4{k) 

rtfmuancl 
AtUrttm Ittwrt^ I0i4l 

A4iH*«4aiHfiad. 1^1). ioi«iii} 

CaatMi lain OiftaiC lOitvo 

DttlflllH lMtV% too M t« ia) 
tOMiyBMi lOiMlC) 

UyMdiBfw. uaiiiD 

ro^uoM^ ifl&«i{t) 

Tntol tf^4l{ij 
ScMactWoa (14. UMou^'di 
C«a«ii. itt m n. r:. rx T4. ni i^ti 
iTMioii B4BA. |r». iOi«Mb> 

B 

VOQ. (i^ IQUI 
C 

CMymlii bftlio* 

■iia[0ir.t2}.\9i.>« 



jia cUmt. lO. Hi. Mil 
J»(4klit:lOU«'l) 
Miwak (4L 10124^: 



L {U): lOO-Mt) I'X 

L (r. 41}: 10U4 

illMI 148); lQ4J4in 

atoa. la u 14 
l«i idwnia (4X I'}. ]0i^ II 
Liikio^ntii04]7 



C«nc^ Btttnala {111. 101 1 < 
0 

Dtfiaiioaa [14-10101: 'in 
Ot»^rb40 4irv«y«m**(>« iartr«« ^ 

tOiJdk (bl 
nmtBioiiiM >f MUr. t:t. loat 

Oita«iaia.io»Jici 

NtaKotioo •( Miwr ;n^;oiB*t 

KlUwiWM. loaorbi 
Dmif«d«S0Ut(bM«l 
B 



CaataUod by r«4ioii>«i •aua4«r*j 



.rmmtoiuiii 

IdMiaoa Pli a iB «aO hLt^*m 

BMOlail atB F4a4r«i f^MMmM 

. MMMoaia lia lU lotai 

IMBiBi an ioaniM H mf^mamk . 
HklOMUi) 

■poBaiiiiabiiii iM. A «ft 

.« 

■tfMi tor Pu« X »4« 
I it Imhii L^v f 
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JftW 

laiiiilailii'BMi t« 
biSSifii! 9. » a m mt«u 

r 



>wjh|^iM I mn \ m ■, fctfc a W> 



ifwm . 



G 





MM MM. [a HMD 



''3532' iWrSTtajr 



— ^ ^-lisM. pr« 



fiHyS* MiMA tin «ai 
1 

liM^tati^mJK*) 




Lis mmi«ai 
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irfMiMifptvwAt 
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itfUiT «ftU p«|luii • litttM (■ IM 

4it« •! (ktM rvftiltQtM. 
UUWHIl Any ^vIliMM tfWtmiM 
UltH rtfilKiani iKnl' ^ lai/tlHtf It 

Avtfiia.lW WDl«rtiwf 
Mr. Aiitfiua I CAl^t TtifffcMt H« 

TlUa 0( NfilaMii ptnurt immi 

»»fi Mn»vi •::i|S'iaRi tf mi 
diio^iwuawt Tbif^iiMiA4ub«AUt 
gii tffttiJitJu hiittfy tf TiUa IX ikai 
CMrtM laiantfH tt iwUiMUt rt««ral 
nfOaiaM (to aft 1 tf a^ftaraiica 



A NaM arh«OTM4 RakMitiH «u 
pyWiaMtoteMMlBagawaa 

A^attniainiBPn)^ mimta^ 

^wmMwaiar^aatl Mayllt« 
luaaui wnnaa cvnwfsta. A Msmary 
imm- analnia m4 Ua Dtfaiwanti 
ft t ya a aa faUt^t. 



fTfircic^ ■flvMauan a< I iWtf^Mll or 
UMM. *l/f^a«vt ri»an« (Itawwi n aa 
at»t«taai g? »i M «fe~tH» 
«i9««aaa< it alaw a9tiiai» iv«ir^a 

«r*«MMMalM 




am«r«aai aaaawm itavtcf vt 
%wmyf04 niio far Mto u4 taMia 
aMnta tad faaitr aa afcwplwi 
«kkb la Ml §mMH la a^ 
•rfwaaMAal tfftrtuuty. tat 
MftMvtin laamaatf aiaaa n dut 
lR4)V)tfMl Mia ba Pamela^ ' / 

M I rmh if (ha ^rtyatt^ ^vfulai«ry 
wMfiteaiv O^tn m\M4 (to ^ymMe 
viiM af tto imanaea w4a rtfyilanta 
aaa i{a(a4 (hat tta lUaiiaiat vmM 
ifttftuti M achasf a^MiuMran (tot 
fttvtctjMa aa a4ii«atiful afpiit iu yua 
toat4 a«(aly aa a aMati'a fwdtt ar« 
apara y naf. 

Xa p owM Dtaarwant 4aaa Ml 
uhi aKf Mi'bM 1*1*'^ ^ i<ay tn a 
«r arpaafuua caiai I; iMaJ aatoai 
tfiKAoa auMt (kia la a BMmi itot 
abtvli to lah ta M inpaiia T>a 
0«Mr^»tai aata tci totovt (toi *a 
ftfulat*nr atoifa 

ftatHtiMa aa tf«A«i^al Iftoni T>a 
amtflimam <ati •#< ia4iC4ia lar lack 
•) rtaaWa m (to af ito Dtaarwif 
M ntaf»^i> aftfam (to Tlila tX 
rtfWauM. Oa (to MVtry, Ma rMuli af 
(to fffilaiary aaasdMi wUi to ia 
ptm\ (to laiwaitttM al wiaiwaa m 
aiMi K' (to TiUa OC liiaUtMi vtMft 
an Mfv aaataJ m 4i aUMa'a 
yraa^taMn al iMlMHMM M ito 
tona af aaiM ftfMBHi prapiva 
»«fe)ca PMiiva raMni luaaal 



lUfylatafy naiMiy Ad MflaMMa 

Tto toarauff wnJaa itoi (hu 
rafWatiM wUl %m toft a a^giiWiiai 
acaaair mhci m a lato i M B il 
MAtor t( amU ««m TWaa 
itftaUMM art t4AlaK<atvt aM to 
Ml aff aai aay aaall M«Mfr 



*a LMafl«Na«iliMOINMm 



OidlrttMfcCfMipiipiBi 
ttoaattfc tot hafmiiM 
VaaaMMJ atotaM WtMM 



T.ltl 




nCUM Q» MX M DUCAT10M 

9^00^ 

MtCflVMOOM I 



MtfMteAJaaia 
mtOLntnM 



CMaarratoftll 



itnjlUmaMl 



VtniUNS AiDWlNi^THAnON 

DOANrmtirr of tfUiMti 
Vt i wawf CagctM/«( AMiiOf^M 

Mtptlli; AtTV%cl ttfwanB 
AMMIttI Vntrina il/avfUlVltiM ■ 

Finilfffv:i-h'< 



l^Jt ftfVLiwarv ataa'td 
iMUr ty U)l V| |*||| Aa.ibruifflU 

•to (to OtMrmini «f >riaii nr* 
ito a^TMU aavvrM sf ttyeaitfiai 

MaitUAMlUavliCtil MrMMtU 

tto Nai*V)am«m Cfa>i<iran» 

M t twuvi traau ^ tv^um^nx af »t 
Itoa a tay^ h*tvia>« « • atu ha 
to Mit itoJi a Minaw vvaiA Nfi 
Mm Vatvaaa A4»Minut<i aaW4 1 
pay«fft(,Thii m^'H 

_Mi whffttn .|4M4u4l 

Ml to aai4 far IM utitrvtt 

ata sairvtti« 
■4iaMa HrMni :%r \A»*«t"r-a. 

mUaMM tUAiAJitllkia k^tt« "r 

ymn i»a tot« 1 \«i 
Mt Wjgn ^ nro««a*%0'* MarTAT 
lMaCSa«<0i':U Vft».ii4Ai 
htMar far Hict v€ 
Ateaiivauac toweavt^" %er^m^ 
DaptlMWi af Viim to^^'^'v 

ATMi^ KW waa«Ac«'v CJ Ctai 

SSafUkTpttof^ Iv^iar af Ma 
m tat *m P^-*»^«^ « a^ 
I It atii^ ti pvrmii 
I faytMtw •/ OTwcattnal 
■a 4Ua«tMB >ya«^■| 

I rfMMvMfi Maiy% 
■Ito aarMti mv% pvaa S 
li wyafc la ffitu MM j i n A 
MMtttM ar tmmUMM rn*/^ 
■bSaaal tto VrtnM A^&Auva 
mjT DaptiMi a/ 3a'«tM ri«ivt 



aa«a u^TViMd (a 
« • MMT nua • 
h tolato to t«a«ia«i Onm 

fctoftj Ij>f .^a*. Tto «M 
f ^1— Ml *>j toltaa 
I^TTWa a *C ar ^ujt gi tit 
laaa <t to Mvaiant 
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OfMHTMINT OF HWLTM. 
EDUCATION, AND WCUAHC 

tML riHANCtAL MMtAMS 

■n^t OfflPt P« ClfU WfbU Of lh« Df 
pmmiul of Kf4lt2>. M«»uoo. «ad 

E>tp»rtGMnt*l !UfUi»UOD W tffKiujW 

Tiilt DC ol tht Eductuon A«<Ddmtnu 
of \9t7 .20 U SC. II lai ti lM;r . «ctp 
Mciioai M4 Mid fOI tMTWf 08C. 
»nd leM'. with rtf«rt ^PJJtrii 

Dtpwtmini TJut a proftdfi "np 
ptnoD m ih« UnlUd SOM ibAU oo 
bMU of Ml. M txelud«d froo p«rucip*' 
tioD VD. b« dtm«d UM btMftU of. or m 
suBiKtMi ;o mtcriimDAUoo uDdtr uj 
cduc««ioD proffTtm or tcurttr r«c«innff 

rtdtrfti fiOftAClAl AMUlAOCt." wttb ctr* 

um UC.PUOM. -nu* a u iimiur w 
TlUt VI of tnt CTVU lUf ht« Act of iH4 
. «3 U 9 C :000d ft itQ J tJiCtpi thAl TJUt 
a tppUM 10 ducnaiakUoo bu«d oa 
S4t. u luzuu^ to KucAUecuU profTuu 
ftcd iCtlviuM uid LncludM tmplorstot- 
Subpart A of xhmt propoMd wU* 
ttou ( 1 1 It 1 ihnufb N • > lac)ud« dtfl* 
□luou ud provtiiou ooBMmin«^ rt- 
u*.«d)«i and ai&nBAtivt tcuont. rtqmrtd 
ftUvirftQCM. diiMCunauoB of Jo/otma* 
uoD peuein tad otb«r KtMr«i aaturi 
rt ititd to oiKrunuutMi oa tbt bMU of 
Ml Tht Subpart ^ tipiaui tAt iStct 
of tuu or loeil Uwi and othar raqulrt- 

Subpart B Ml M II Utfoucb IMI^ da* 
icrtbaa iha tducauenal miutiitiooa and 
othar aauuaa. vhathar pubUe or prtftu. 
vlueli ara covtrad la «&ola or la part by 
tha Propoaad rtnlatloaa. tt a'M meludai 
titaPtiooa aa (o adaunoaa Cor earum 
tducauoaai inautuuooa. aa aat forth la 
tha itatuia. bu» tt ibould ba fioud that 
uiaaa aiampiiooa aia umiiad lo admia- 
»otu. TiiiM Subpart daflaaa ■■a rtmimnn a* 
and daacTibaa ctrum aducauosal Ml 
tutlooj 9t\ith aUtlMa to 
tranaiuoo plaiaa 
th«r luifla'Mi t 

noQdlacrtmloaiorf . 

td panod of UflM no* «• 
ytan from tba d*ta,«J»" 
aC la byJusa 24. ltTI> 
Subpart C (IIMJt 
sau forth tha caaanl aa 
mbitiooa wtth raapaa* 
tlOQ b4Md ofi Mt la 
and admiaaioo praf u „ 
rtquiramaou concarDttf . 

studanu. Tha rafuUtorf ..^.p- 

rffardUf traAimaut of itudM Ud aa* 
piormaat 'Subparta D and » ya 
pueabla tb all adocaUoBAl toaltmi'M 
racaivtni radani flaaaciai aaK tt a nfi a. 
.dciudmf thoaa «hoaa irtmi i m>n i ara 
axtmpt uadar subpart C. 

Subpart O 'MHll throufh MJ4i> 
Mu forth iha laaaral niiaa with iMvaii 
to probibitad diacnminaflfln ta tdij aa 
ttonal prorami aad acanuaa. Tha too* 
Cite lubJKi mattar eotarad la Sw«rt 




O includaa dUerunmauoo )n tht buu of 
mm la acAdaoM raaaareh. aatmumcu- 
Ur aad otliar oSanasB. bouatat. faeiU* 
uaa. aocaaa to profriM aad aettfiuaa, 
flnaactal aad imPloymst aaaWAaea m 
itvalaota. tvaalih aad Inmrtiwa baeaou 
for itudiDU. phyiteal aducatiofi iod la* 
rtruetioo. atlUauca. aad dUertmiaauco 
baaad oo tha mantai or paraoUl itatui 
of itudaata. 

subpart C •IIM«l thJOU«b M 
MU forth w» %f^T^ i^'* raapact 
to «aplortn«it la aducatiooai proftiBU 
and acuvitMa. Tha ipaciAe lublact nui- 
ttfi aovtrad ara diKruamauaa oa ma 
buia o( MK u hjruif and acnpioynant 
enuna. raenutauot. compan ia rnwi joo 
ciaaatlkauoQ aad atructura. pnaaouooa 
and tarmmauoa. fnnca baaatfta aad 
Ittva. advartumff. p;v*amplofmaet 
quutM» and diKnmmauoo vitis raapact 
to cnanial or parmtai lutua It alio la* 
cUdaa pfovuioai for titmptioai •5*'* 
Ml u a bofM ^da occupatiooai quaUSca* 

UOtL 

Subpart r «l|Mli ihroufh ••••» 
MU forth tha proctouraa wrueh would 
lovara tha ifflplaaaotatioo oC Um pro- 
poaad rWulatiooa. meiuduti procaduraa 
for cffKttai cocDpUaoc*. coaducua« 
haarmsa. raadanni avuiooi aad luu- 
\at aoiicai. tt a^ao mciudai pmrukaa 
cQocamins tha appUcabUitr of a ilmin ta* 
tmiva aad judicial ravit* Saeuoc •• U. 
la Subpart A. pravidai (hat racuia*- 
uoaa apply "to tach aducaiioa procr^s 
or acuvity which rtcAvai or baoaflu 
from fadarml Bnaaciai aaaiaianaT ad- 
BUQUttrad by iha DtparoaW oooar 
kBalOfloua caaai mvolvmi eofuututiaaal 
pfuhiMttoaa a<amat raeul diaenmiaa* 
tioo. tha eouru hava hald that a Khool 
diatzict'i or coUata'i aducatton fuactiaaa 
Utfiuda any tarvtea. faculty. Munty or 
pncnm which it ocmua or ipoaaeca. 
laciudias attaktiea and oihar tatmur- 
hcuiar actiTiUai. Tbaaa praeadau hava 
baaa foUowad wtih racard to hk dii; 
crtauaatioo. laa Irandaa f lodapaodaat 
aehoel outrtet TU. 4n p 3d un iita 
Or. im>. 

iirtlop MJKo. la Subpart T. pn^ 
fida. aa "ntla QC raouiraa m 10 UJ.C. 
IMI, tarminauoa or rafoaal to 
cnrt or aoDUaua aueh aaauiaaea "ihaa 
So uaiiai la lU affKt to tJtta partieuUr 
aducatton profraa or acuvity - la whlab 
aaMoapUaaea haa baaa found, 'ttia fae- 
rataiy pc«»OMa to iniarprct laetM N« 
(a) aoaaMaatty wtth tha intarprMattoa 
^ riallar laniMaM eoaiaiaad la Tltlo 
VI ol tha W«hu A<t of iH4 (U 
aoOOd-D Ha propoaaa. iharalora. 
thai aa adueatlon procraa or activity or 
part tiMWl opw^ri by a racipiant of 
PMval OaiACial auuunea idmiaia* 
toy Uw Oapartmaot «U1 ba lubjaat 
ta tha rtquiramaota ot mu rtfuiatioe i< 
tt maiia or banaSu (roca luch aaMat* 
iM TblB intarprataiiea u ccniUMat 
wtth tha laadini caaa miarprtimt tha 
lirriM* ooatamad vn "ntta vi. which 
hoMa that radtral fundi may ba urai- 
aatad uadar Tiua VI oruy upon a Ondlaf 
ihay "aia adalnirtorad vn a diaenauna* 
Xcff naaaar. or il tha? upport a pro* 
irmB which la infacud by a diaenmina' 
tOfT aaTlronmaat • • - Boa/d of PubUa 



taatniction of Taylor Countr r.oritfa ▼ 
Flaeh. tia P 3d lOII. iO^I--B strt cir 
IMSi. 

A mow dataUad diacuwioa vanouj 
laettoaa m aacb ol tha Subparu of iht 
PI Lima J Tltto XX ratulatiorLi -a m fonh 
la tha foUovtaf parvfrapha tn canaia 
caaaa. mala una aad tiia .taaooa (or 
tha propodOd dactiloo ara diacuaaed 

Iv^iMrt 4. Satlea M 3 tan ^Uy Pro. 
vida daf&Bltloca- Of particul. nota n 
IU3I0) which provida that ^'><rf »n 
adueauonal latutution u compcaed ^f 
mora thaaoni ichool. dtpartmtnt or 
lata, admiaiion to which u mdrprn^eni 
of idnuuiOD to any other component 
aach luch KbooL dtpartmrnt or couect 
U coaaidarvvi u a Mparata unit for imc 
purpoaa oi dacareuninf whithir tu 
suMMaa an covand by tfii rnuiat.cr. 
Ttiua. If a pnvata uuutution u cocnooied 
ol in uadartnduaU and a ruuau 'o. 
laa. adaiaaiatu to tha underfr^^ .4>e 
eoUaf I art aiampt 'saa ducuuioti ur.irr 
Subpan ■ balowi but admiasioni u> -r.e 
fraduau achool ara oet 

•aettoo MS'ai raouirti recn«<ual tc- 
tioo 10 ovar«oaa tha iffKta or tn^-io^ 
(UaerlBlaauoa baaad on Mt m a rec« 
araUy aaauiad iducauonal Proaram )r 
aeuvlty. Ranadial action purvjani u> 
I M S(ai la mtrtetad to araai of a 
raetptaat'i adueauonal procrara or acvtv. 
ity which art not aiarapt from cover«4t 
Boetloa NJibi parmita. but don not 
raqutra. aOraaUTO action to ovtrtomt 
tha affacta af coodiuoni which have re* 
tultad la lialtad participation by mem* 
ban of atthar at Tha Dtpanmem « i 
not rtquin Impoaition of guctM j-ztr 
aithar el thaa aetieoa. 

Sactioa M 4 raauira tach re<- ».e-- 
Maf«l ttnaacial aatttanca to t.sm-: o 
tha Dtraetoraaaafuranca that ra^n j 
adueauonal pfovraai and acn^^t^i 
eainai or baoafltins from luch kam\*nc t 
wlU ba eoaductad la coapuince 
raculatioaa. 

Siibmn i. SaetloaM n of me ^- 
Uoo provtda that all public u^d ;r>«u 
military achooU that ara recipirnu )r 
y^i^onl fiaaactal aaiutaoca v^iet^er 

■aififirtirr ir nr ^ — arveiemBt 

troa eo««ra«a. Haithar (ha iiaiuta cor 
tte mulatioa appua to OS -nu.tftrr 
oad marehaat marua acadtauet v<nce 
thaa ichoala ara ndarai amitdi r«j>»r 
thaa radplaBta of Fidaral aiiuiArc* 

iatioo M.11 proinda that oii r»a ^ • 
tloa doid Boa ap|)iy to rfUf^ouiiT 
troUad laatlttttlooa to tfia eitent .* k\ 
auch appUeattao voul'* ba >r.coruui*'i 
with tha railftoua taniU of xt9 ^'^r v 
lln(ortaBiauoa.Aatducatior»i rj 
tiOB vtahiac to claim an eiempt.on 
fTQuad ol raUfioa muit do so n « - -4 
10 tha Oiraetar whan it fua .u uw^r^e 
of coTTipiiinna pwvuaat to t ta 1 ^* * 
aututioa wduM ba raquirtd m m ' i^-s 
tha aaaw aad astaat to vhicn ipOL^ • • 
tioa ol tha ratulaiAoa would ^.oi )• «* - 
«al«t with UM rauroui unau « 
eootroiuat onaataaUoQ. 

Tlia ilacua lofwi admui.orj • ^ 
ta oartaia maututioaa vocai.orA< 
faauaai. gnduaia. aad puuuc 
(raduata inatltutioea. aicrpt - • 

\Mam M froa thair foundint 
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trMt M M o u i ii wil MbPtto. b<» w . 
itfaiMiui to pubUe ir prtnii focftUfiBAl 

•ettool lu«b Khoel or poiv 
itttL art epnrtd 9f I M U'o ua bw» 
b» QOnducnaiaiion' Wi;h rtipoct \c 
conrMf oj ft^tfuAiODi (o utucuuom w 
proftuionfti ftnd vocftUooAJ •duMlwo 
UM itcrt ury dm ka(«rpi«ud tbi cuum 

liMQnaJ tad vee*ttoatl pmnM ol- 
fnvd »i pnvftit udtrtrtduftW teboeu 
Tbuft. fttfjuuioo to procnat * oo riiin to 
fim dffmt w fttMt tueb m vmaant, 
fofumnai, ^4 treluiosturf at luea 
prtTmic QoUHM vlU b* iztaip< uMtf 

I N.14'd' WruJt tht idBUIlOU MCUOD 

01 ite •(AMU a>ibt bt M lAdwUnc 
proftOBfinAJ dtfTMi vbmrv tbty tr* 
offtrvd. U)t lUMU cafl olio bt m4 m 
•uttnr Md tilt kifuuttf* hiiwrr to- 
dkftUi tbAi idmiMiont to prtvott uadtr* 
tnduow KbDOU to bo ioi*up 
aifspv 

Tbo vamErUoQ la I MJird) (or od- 
ouMUai 10 pvbiw tndiuoBAUr oad 
eoBtiBUAily ua«lt-iti uadoriroduAtt »• 

MUOMM nil ifflCt 0017 0 ftV UMttt- 

ttou. UktriM. Ncocc Nil o( w 
utfcoe. eoQctm&i traantMB b7 ttai)^ 
MBi miuuiuoni vbooo irtmiMtono tro 
eortnd by -At M«tutf tnio laiUUiOooo 
ntb ooadiKTWaAVoiT ^ Ammm pm- 
tim. nil »flKt rtuti7t:r ftv uifuu- 

UO&ft 

5Kb^ C. tubpATt c pmmbM nub- 
joet to tht Appi^na 10 ortmmwno ts- 
omptMfu- rt^uiitmtnu (or noDdioenmi- 
utiott la roeniitsnt ud mmttMon ol 
itudtnti to oducouoooJ profnao tad 
AcUtittii. In idditwn to o mfT«l pro* 
hibittoa ol diKnavWAuon a I Id-Si(ft)- 
tbt rtfuluioni doUsMU- Is I MJirb>. 
fPtcUk protubiuon* boood oa mm lolu- 
101 to tueb pmuooi oo f«aUBc ol •»> 
puctfiio, oppUeauon o( v^mim. tad 
odBUtocnUoQ el toou or ■ilicfiw ai- 
Wrtft. vm ol toiu for iilMiMif vtkh 
on itaew to hovt ta odfont lapact ob 
mombtn of oeo mi muift bo ikovB 10 
PradKt viUdir (bt nwcoMTu) HT ll tlii i 
ol ibo odMtMaal prtwnm or ooUTttF 
ta quMUOB ^t»MI< m>n . PvUmt. ib 
ooonocqoD ttib |t»f WiibiflOM. I It it 
ol tbt imutifli vMii o rjci p i d Bt Iraa 
dinaa ptifonMW|t% opp H m hh o« 
booto ol ibMff tm^mam oi portieuior 
iniucuuoao tt ■rfafWi rwailo u 
ducriBinotM m mo bMto if hb. tBeb 
pniofffDMi mar bo pom'ji»Wo uai« 
tbot McuoA. bflvfvor. 1^1 p«BUa« 
Lfljututioa eaa ibav ibal ibo po«4 of op- 
pUcaau tudbio (or oacb a p « o<onBM 
&dv^ routblr t«ulvti«oi auoMi of 
aojM tad (MoMo. or U it ou itaav tbu 
tbo toui numhor ol opgb gon y riwWO 
to roMvo tbo prtltrtBC^ la iniirniftnint 
ta ouoponaoo to lu loioj a«pjk*at pool. 

■ptdflc probibitwnt ta Mpon C oIm 
(orbtd applyiBi ruMa toomniDt iocb 



r paimtiU lUtua 
m a Aooaar «tiicb diacnoUaatM m Ad- 
en tbt baiia ol aaa il 11.21(6) 
<in. memm miut^'^y probumi 43^ 

a tbt boiii flC provBaacy 

•Bdfilaiod cocdiuoao. ofid t H^lteui) 
_ but racipmti rtuU tmt dlo> 
ihimiM rtuood \a fu«b eoadnioai la 
tbo MOO aanarr aod uBdor \tm ubo 
pBltctOi M %as o(btr tomportrr duabiUty 
or p^M'acAl coBdtuoa u irwtod 

Tbo latt loeUQB of Bubpan C. I M ». 
r^uim itntnUr that conparablt cf* 
forta bt madr br educauonti instuutiont 
to rtcnut monban of taeh mt Addl- 
IMQil rocnjiimfDt tfferta 4u*rt«d pn- 
manly tovard ntmbon el oiw mi nut 
bo uadtrtabto to nmtdy poft duensu* 
nauon 'Punuaot to l MS'O' in Subpart 
A> . aad tucb oddiuooai tfforto ma? aiao 
bo tobtB aaont paat dlocnauauoD to 
ordor tc coiroei tbt tffteta ol eoaditioBi 
vhKb bofw bad tbo tfftel of iwitiad 
tbo adaiMiobi ni mtmbon o( ear an. la 
tbo raoPteoi't adueaaoBBl rrafrva or 
ocant? ipvfio&tiB |U.I(b>> Piaally. 
a rvttpioal may aot. oadv |llili»>. 
rocruii pnmaruy or txeluaniy at laiM- 
ttittoBO vhOM ftQdtoi bodMO art txelB- 
ttvtiy er pndsuiiutiT tfailo-m \S tbo 
tffoct at »uch roemtmoBi tfloni la ta 
rtirnminita eo ibt baaia o( ata. 

SvbfOft D ■ubporl D eonotmi tbo 
prohibitifiD el ducnmmatioB in trtBU 
ffltcl el itudtatt a tdwotJcaai pro- 
(rama aad actmuu otDt^iUr. I NJi 
(a) lutoi that ao porooo ibaU. 00 Ibo 
b««y ef MS. b* ticiudtd (fqm partidpa- 
nou UL bt dnuod tbt bomfltt ol. or bt 
lubjtctod to diKnmmauoe uadar aay 
acadomic. trtrteumcuiar. rttoorcb. oc* 
eupaueaaJ trauunt or oihtr tduciuooal 
profran or acu^ity eptratad by a rtcrpi- 
ool tad vucb rtctivn or atooflui tr9m 
Padoral flnaaeial aoautanot Tbu pro- 
TlaiOD K roUov9d b) apooAc probibitioao 
m I M-ll'bi which lociudt diacnmmau 
tat 01^ tht boau el ms ta tht applicauoo 
or tay ruin o( appoaraact. or la tbo 
mUcauon o( ruiot ol domkilt oad rt«- 
doocy iM diKUMtd bolov*. aad aidmc 
or ptrpttuatu* mi diaenw.aatton by ao- 
■utioK any actacr erttfiuauort or ptr- 
eoQ vbieb duenmiaatM oa ibo booia 
oC Ma !a proiitfiaf uy Ud. boDOfiti. or 
atmcM 10 ftudtau or tmployiM ttc- 
IMB M 31 <a) dot« pomut aa laatitmiea 
to aotut iti nudaau id MtfciDf adaia- 
Mob to aa tdueaooo procraa vueb dia* 
ertauaatta. il that ditsriBki- 
aauoa «ould bt pvrauMibJo undM 
•tibparr C i»Dr riamptt a public uador- 
grtduati inautuuoo aiay ntnitmitor an 
tttbaaft proffram wttb a pnvato dodtr- 
frmduato mmnjuoa «b>eA adauii only 
oradMU of oBt wt btcauM Vubpart C 
p«mta ibt pnviU laiututton to bavo 
ivab aa ateuaooi poucy. 

•tettoa M3l<b>>l' (orbtda appUca* 
tlOB by rtciPtfaia e( uMdwr r and doMi- 
eOt nilM ta a maantr «hkh diaertmt* 
aaiM 00 tbt btAi e( an. For tsampto. 
many tdueauooa) uufruuecu baM ibov 
dfioraiaauoM ol •iidbUJtr for lo-tiaio 
ttittAoo oa domiAUt appUcablt lUti Law 
may nquxrt a svamtd vomaa to ic^ 
tbo dOttActl« ol htr bufbacd M tf tbo 
daM of mama<t. or furtMr roquixo 0 
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yaar of r««dtocy bo dcmonnriu donv • 
ait U t maJr iA«drQi davnicJeci '£ S'.at' 
A marrHN a (ua'.r itudtot domic ard 
fflalo a. aari tbty Kbm mo*r to sia;r B 
vboTV tbo a'omao oon&auM m KAoot 
aad tbt maa bocuu icfiool he ma*' not 
bt KtltM to b»rtatr tuiooo m Sutr 8 
«tU bt bat UMd tbtrt (or ■ v&r Addi- 
tMnally. m tbt «\lt nut Lajcioir aui> 
baad'i demMlt. i&a «UJ losr t\t* jt-itait 
tuition tuobUlty II. ujuad thr tgman 
vtft fraa Vmu a and lat a.ui iiom 
itato I botb veoid have qmc rcttcrd 
uamtdiiutv to B*iuta tuition j State 
I APPlifiOOon o( «ucti r'i.rt lou.d oe 
ProniPiitd 0df r I H 3l b 6 6n Satr ' 
ufl V U&Jvemty of P\tu9u.-c^ ^ f 
Bupp Fa. ^0 V.-.:02 A;r4 lO 

Boctunll3l'bt<1> pr^r^biu » .-rc:9i* 
tot (ram OMimai ano'j;^.' pa." mr..c.n 
diMruainalM oa tar buu of w*. %*t\ • 
1B4 lUidKU er cmPiovHt 0: t:.^ ' 
tat. Tlua MCM Biffit aDu.« ic- r«> 

aP^Pit. to f lUppQA .r.r r^:9- 

itBi 10 a eomauaity mrrauor-.n irouo 
or to oSeuJ inititui^m 1 c: 1 

proftMnal or 'aoaai onir^.ion 
AmoBi tbo enurto to b« cocu.cr.-ed \r. 
tacb COM art tbt rutaiur/u*' of w.t 
rCJOboaabip bttvMfi ta* rrcictct suo- 
»«cttotbt rtffulauoo a&du\c ^•:^rr '^t^- 
lavalfftd. lAcludlDi laa ftnanc.&. i«p?cn 
by tbo rtdPMot. aad tr^eLDcr Q j\tt 
parv)'i actinUM rtUU 10 <lmf^ vo u-.e 
TOClpitttt tducauoQAi prorrta :r . 
unty erioitudtauorraipioyet) .! u-.tt 
procrtBu tbat tbty (airiT ueu.: 0* con* 
Bdtrtd M acunUM of u^c . fz\ . • 
Mil. tUndtr |MI<e • rfv p i 00..- 
laUOQi art oot chaniea t t»: -.^-i-.j 
inanyitafutoromr' i» - • .>f 
rulM rtquirt or p«rnut •. . 
tAr baiu o( ici • 

A rtdpltat U rtqu:/r<l - :r ' 
unplvntat a Pr^cvdurr ' . ■ • • 
optrator or ipooior o* * 
prof ram or actmti eci .-»#*•.• ■ 
by lucb tteiPitot *n «.%c- - • » . • 
aaaiitt pamcipatjoa -u ■ .• . • ^ 
taptoytM.takai PO a< :.:r * ' r r^- 
uJatioa vould prolu^t ;r.r -r - . • 
tamai- Tina rtqvuremfci * j . . «. . 
(or tiampjt. to ■ cobctf ^ «" ••■ - 
10 mauft noodtMruTuai . - •* ' ? 
amiyaatnii et itudtnt -f 
tducauoa icboo) ta ^cr.{K.. .* ^ ^ : 
by ujf coUtft U \J\t t' • * 
lucb diaertauaauon u < . « ^ « i 
u uaablt to Mcurt lU p'?- . ^ j** 
u u rtquirtd to tn<i :u . — - 
itaa optraiiat or tporuo . c ' 
• I Hllte>). 

Wita roapoet vo boui,-< • " 
noM iLtt a rtapitpi xi 

fICtPi UlAt i> . ' «- - "r 
iiatuto. bouaui4 ma; m i«. . < • - r 
baai of MB Thui 0- --^ ^ 
otbtr roqtttrtmtau 'b-i' 
oatt oa tbt boaia of M t • ' J 
prOTidtd or ethtrmiM -^j' • * 
ir«. tbrouBb biuot ^ • • 

uoaatt la vuantitv to - ^ - 
pucaat) (or bouamc of f ■ 3 

p4raak ta quoiitr aod <:o»i ^ - ' 
Uoroottr. a neipitni x ^ • - ■- 
rulM ooDOtnuai nfl - i-r .- 
trp rulM ooocimio* « - 1 
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mgf Urt off eftmpui> without OUenai- 
MUOa. To Mm tsUDi tbM% liAfMm. or 
tuuu ssudtnu IB oWi mm «i tM^mmpig 
hourtoff. rt auil irtolijw Mpi i« 
MUam atcMMTT ^MW«i »rt ttao g. 
etapui houiUf 

oni Ml. wbfo coapviA U IM onUibli 
to Mmbtrt of tte otM m k Pfwr- 
tionaU la quioucy (o UM DOttbtn of 
ftppueaoti or Mch MI it mU tl ce«- 
pftrablt ifl qiullir tad eort. 
8«Pftrt» UHioc locktr rooa iad tho*tr 

ruOltlM OO tAo OMU of MB Bft? bi prO> 

imtd. but luOi faciUUCt m art provi4td 
muit tit comPATftftM m quality and num* 
b«r tor Bto and womta ' i M 1}> 

9«etiM II S4(a) eev«n icctM to 
coum offariAn uid ouiar a«pdcu ot a 
rtcipitrvii tducftuooml profna or ac« 
tiviiy. No coum offtriasi mMj b« eoq* 
ducMd MpanMly oa cho bMU otf MX 
lAcludUid hfAlttt. p&yucftl Mumuoo. vd- 
diutrtal aru. tuiiAMo. vocmuoaal. Mcb- 
meal, homt K0C0BUe«. muuc. aod adult 
fducauoa knd ao itudtai nAy bt rt- 
qmr«d to pATtteiptu or too nfuMd ptr- 
ticipauoQ la any C'Ount offiriaf oa iho 
tMAJ Ol VS. iMtiof ll.24(b> pf^id 
Uiat U>eai *ducaUoci&l Mtoeiot. l& wb^h 
ftdouuMB to icdividuai Kbooto art 
mfflpt. ntvtrUialm suy doc dlMrlai* 
aat« ta timiHK^t to tAt vocdttoooi la* 
stitutioaa 'M* tubpftrt 1^ tn addiuoo. 
ihoy may Bot diKrunmato la adauMiocu 
to aay othtr Khool or fducailoeal uai 
vtucb th(f opOfiM <« y ft ipoeiai bifh 
schooi optntod for boy*' ualdM Umt 
oUiorvuo mttt amiablo to itudoau of 
th« MS ndudfd. pujiuaat to UM mom 
poUctM and ent«na of ftdBOuMo. eom- 
pwblo e«umi. mi^km aad roeiliiMd. 
S««t390 M94rd) rtqum um of noodi*- 
cnaiaatoTT ftpvrtiMl tad oounMUac 
maunala. 

Tbt DiponaMQi rtcofiUMt um mx 
ftttrtotypu4 la cuiTteult tad tduMUOAtl 
mtMntii It t Mrteut probits to viueb 
T\tlt ZX could vtU apply> bMt Um Ot- 
ptxtmtet Iitt coaciudtd Uut iptoflt 
rtffuUtory pnvUMU U UUt trtft *«Ud 

raiM cTt»t centuwuooal , ' 

ctraia* tht rtfbi of frtt 
th« r\m Amtntetat i« Um 
tioo. tad for UMt ritton UM 
t%» not eo?trod (hit lukJtct ttdtMr 
iht pr o pottd rtfUltiMo. Tht Otvvt- 
mtnt tttusMt UmI rtetpMfttt vUl dtdl 
«\U\ thlt pi^MtM la Um 
irotnl t'jUMrtty tad 
ncola and coutm t« 
mt DtptnsMot viU 
throucn tht Oflcd •! 
vjd« rtMtrth. ttr*^' 
to local tduettMB , 
Mt biu froa cumcdlA 
mtitnaii. 

Stcucr M )l rHuirti tbal pravlaMB tC 
flnancttl aid. tMituaot la maktti« Ottt- 
iidt MOPioyriMm tvtUaMt M t i ii ifm . 
aAd tmPloyoMOl of itudtoM by t mm* 
tnt miut bt undtnakto la t noadltertai* 
ntiory puaatr. 

5ttuoo M)|ft) pfobiMM difftnck 
amouBU aad typM of tU ferttt of itu- 
dmt flattkctal tvd lo oMmbtn of oot 
Ml. StctMo l«.}l<t) proWMU t ooUtdt 
or univtnity Mbitct ta TiUt XX tnm 
...t^rmy privmM rtUovtMp or leivoMr- 
uup profnuBt vbkb art Uaiiod le Mta* 




rtOFOUO ftuus 

btrt df oot Ml or for wtueh sumbtrt 
of tacit MX tn Mlfctod atpamaiy. TtMrt 
may bt tpproprtaM rtmtdiai tcuoo m 
thJt tn^ t&dudlmt tanpQtwtty oqb* 
•idtrtaf t itttdt&t't MS la twdicf ft* 
aaacial tM. Thlt MeUoa doti oot tppty 
10 t mipMnt't titiiuaf m um tdBiat»> 
trtuoQ of t Kbolanhip or ftUovihip 
procita MtabUibtd u&d« t lortKa vUl 
truM or luniiar ttfal mitniatet. or by 
t rorti«a fOftnuMnt, which difftrto* 
tiatoi bttvttn iht mxm. Tht 9tcntary 
btUtvM thai tht itatuM vu oof la* 
MOdad to eow >ucb procrami Tht Ste* 
ntar- u tvart of tht proMtsu rtutd by 
flaaaeial tkd litoittd to mtabtn of oat 
Ml by t domttue btqutit. dttd ol truit 
or o«htr initruffltott tad lavitM coib* 
oruai in thu arta. 

Cadtr I II 31. rtcipftau nay oot dlt* 
crtmiaaM la th« preruvoo of mtdieal. 
hoipiMl. tccjdvat . or ur« laturmx^t btaa- 
ata. MFTKM. poUeiM or Piau to any of 
UMir itudtota. aad rtcipttau may aoi 
provtdt web btatflu Mrvico. PoUcim or 
pUat or ochtmM ducnmiaaM. la aay 
mazuMr vhicb would vtoitto th« tmploy* 
mtct Mctioat o( tht rtfulauoo (Su^ 
part R> If uit tcuon vtn to bt takao 
with rtiptei to ampioym Tht itcuoo 
dott ooi. hovtvtr. protubit rtciptttttt 
from prendisf aay btntdU or Mrtutt 
which aay bt uMd by t diffanat propor* 
tioo of itudtatt o( ont mi ihaa of tht 
oUMT. ukcludinc but ooi uaiitd to ftaily 
ptuamf MrvlcM. 

Soettoa M 17 pro^idM itotraUy U&ai 
rteipMau may oot apply ruiat eoDctra* 
ia« a uudtfti'i actual or pottauti parta* 
taL ftaily. or mantal lutui la t dit* 
enaioatory ouantr aad it providM ipt« 
eiAe prehibiuoai rttaxdini diaenmiaa* 
UoQ adalait iiudtau on account of prtc* 
nancy, childbirth, or prtfnaaey*rtlaMd 
A itudtnt may aot bt ts* 
eludod (rem rtfuiar elatttt btctuM of 
pctfnaacy or nlatod eoodiuoat ualttt 
iht to ttqutttt or ualtM tMr pbyticiaa 
tarUfltt Ukat t difftnni arraaitoaat it 
BtoiMaiy. Tbt rtfuiauoQ rtOtett tht 
pcta^lpM thai dlitbiUtiM rtlat«d to prtc* 
aaM9 thtuld bt trtatod Uht aa? othtr 



WM impntM nqulrtffitnU 
phrtical td-xauoft aad tih* 
^^oAft. which tn laitcrtl partt 
td tbt tducaiMnaJ procttttt of teboola 
ABi oomgtt aad an fuuy lubJtet to tiM 
ra^ttlnaau of Ttcit DC Stt trtodtB 
V. rnrttPtnrtinT Scbool Dutnet fi2. 47t 
F.tdim.lWJ-H'lihCtr mi' .coM- 
oan Bueha v. nilaoit ttiib Scbool Atao- 
Smms. hi p supp «i tHo m. lltli. 

BtetMa M ll't> prondw that phyri* 
cat tdttcatMB claitot and athlttic pro* 
graat muft bt optrtMd viihoui dUcriM* 
iniftMi oa tht bam ol mi Such acurt* 
tMt for whKh parucipation or Mltctioa 
It pcwlttd oa racMra oiatr thaa akJOl 
aay oM bt coaducttd Mpanuly oa tho 
baMt t< Ml. Athltttcj for vtuca M:tcuoa 
U bottd to eoaptuuv* lull may bt p«^ 
Ttdtd th rni t** MptnM Mat for malat 
tad ftaalta to iht aittni lucb ttaat 
coapfy with tht rtquuamtnu of 1 1 M 31 
(bi thraufb (t> «bJth irt tuffimantod 
btM (Tht tward ol wnoianhipt for 
partMipatlPD oa t uoi^t mi (tarn wtU 



not bt lattrvrttod u t iinisf its tchoi* 
uthlp proUMttd by I It ]}■ a> M :or\4 u 
tM rteipMot coapUM «ith "i* ttqwit- 
SMBM of I UM. providifif lot f<3uai op- 
portuaity la tthlitlci i 

KaeipMhti atitl dturmint in «hat 
iperu iiudtau of both m«m atiin to 
participaM < I N ll^b) > . wnrri ttnittte 
opportuaitMi for itudtnu of oni lex 
hatt prtttouaty btto Uaittd. t rK]Pifnt 
mutt mtht aOraativt tfforu to trJorm 
ftudtou of that Ml ol Uit »>aUft&i;jtf 
of tqual opgcrtunitin for tnem. ar.d *u3 
providt ruPPOrt and tnmir4 lo tnasii 
thtffl to participaM in tnoM opportuu* 
tut >IM3ltc>>. 

Btninn M4l(d) rtquirti lAtt i rtcip. 
itbt makt tOrmttivt tfforu '•o proviot 
tthltue oppertuBitiM ta lueb ipom lAd 
throucb fucb ttaou at vUJ mou «3k- 
tlftly tqualia opper^ititi for u\cmbe'i 
of both Mitt, and la m doint coru.cer 
tht dtttrmlutloat of stuctnt j^t^re^i 
caadtpunuaat to I It3t«b> Tiu rffr.i.a> 
ttOB dOM oot rtduin tqual t<r«ift^ «s • 
ptaditunt for tthltuei for Btmb«n }f 
tach Ml aor tqual txptnoitum !gr e«ca 
ttaaiiH.SKt)). 

jK5par| M. Subpart X propooM rvourt • 
Btott eeaetrDini tmplornicot 
notnUy foUov thOM of tht Equal Em* 
ployatat Opportunity Commmioo ^9 
cm Part 1104) aad tht Otp&r*.mtot of 
Laher't Oflct of Ptdtrml Contract Com* 
puaact (4> cm Part tO). Tht ezoc 
tdaiaiittrt Titlt vn of tbt C\«al Riihit 
Act of 1M4. vueh prohibiu «mpiora«ct 
ditcrlBiaatloti. aad Um orcc is rtspoo- 
tlhlt for tht coordlaatioQ of jcpirmtr- 
takUn of fitKUUv^ Ordtr I'^Nl u 
tatndtd which prohibiu e^'s.<^Tf': 
^itcnmiaauoo by ftdtr^ on^.Ttc-.r-^ 
TTiu Oapartatat vi mponiioit . .r 
ramiitntMa. punutot to tht orcc "i- 

UlttMoa of Iht KlKUtlvt OrCtr o 

Pidtnd coatnctort which tn M.ca- 
tlaial tattltutloat. Virtually ^t9k s f-'-s 
lubitet to pan M an auo luo^Kt r t.t 
VU tad aaay tn tlio lubiKt 'o 
^laeuttft Ordar. Whtn Suopan c .1 
Titlt a difftn froa tithtr iht t^(:« ^'^ 
rtfUlatMot or thoat undtr Cxtcui.v • o r . 
dtr U34d.aataptoytrvho comp.>M ^-n 
thlt prnpoatil rtfulattoo would a.M 
coaplytad vith both Titit vn aa<3 eik • 
uuvt Ordtr. trta whtn tht .aiur 
TUMot difftr froa tach oLhtr v*(h 
mtptMa of frlnct btctflit u .^>r4 
a tht foUo*tnf pantnph. 

■tctMa t<M'bn3> of Subpart C ' 
lowt UM Bneuuvt Ordtr r«|\iiat,c-j -. 
rtquirtnd thai frtatt btntni p>aAj ; 
Tldt for tithtr tqual ptnodic B#r.f * » .» 
avbtn of ttch mi. or rgutl ccr 
tioot by tht tapMytr for ^rifrro*-* ( 
tach Ml (IMM lapottt totnt.cu *■ 
quirtotou for itudtnt btntnc z-ir^ 

ThtTltlt vn rtfV'lation djflf^ - 
It prahibiu payatai of unn..ai >t' 
btotflttoaUMbatMOfMi. ind;rp' .:m 
tmpitytti froa jutturinf 
riodic btotftuoa 'uMbaiu of i.^ff*«* 
a cfltt lor maMt and for ffma.n ^t- 
iuauit (tifftrtot Uft ipaat »t :ar - .4/ 
t<M bttwpto tht Mita ana 4*»*r- l 
tqual cootnbutMat by all em^... <^ 
TltM VTX tmpUciUy ftquirrf cajT.«z> ' 
hlchtr npkSFtr cootribuiions '.r 4. -j 



mull imn a , vol. st no >}^nivtio«f. jiMt tt. ma 
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rUad foftrt ol 



. (tlilirtt 

lltf ••emtrr hi>iMi H i n d » IM 

dftU ttai iM of pNBtaHi tr rate uM« 

or MS. And rould xhMM rmin Mb tvufti 
oentfiMRSoet iad twi ptrMi Mm* 

ciftetUy M vmmt I (t) iMd 

•M Itot b«iiUfi OiM MP w i n , u 

t^lrd iltdTBAUvi ii Mt COflta »bm 

•sM^TMi i m^ii t<n ■ Hit a w. 1 
via t&itfpm Ite atetka tOBOtntoiff 
frtM»b«otdij(|M M) toranliv.vtei* 
fi'l fMM iwiBinwii 



tutMo dett Dot proftat tu ptimaat 
WVttmt mplorMi frittft taatAu pro* 
yarttmw rd that* provid#d fulKtM 
«B9io9««. IhAt Um iMlMMtB dHIB 
itiM thAt fucb ft inTiniT tl pi^tvMtaff 
tmm taiAtc dot! mi AMriAtoAit m 
tbt Mi of Mt. Pfmrnnr ««bM nrir 
to ^fi7 omplorM «ho u f jqnetod lo «ift 
■r bM la f ael w mtwi it toMt m iifdi 
■tt 9mmn it bair «ttii# or haJf-tfao 
o^sMoBt. m loCTVttrr totka coMMSt 
m tb» taynctUoBi of mmac iO wt* 
totsooi to pivvido pfmtMDt pvt-tteo 
tmptoyoot fnsit iMntflu prepoctiouit 
to thoM efftfid fuU'timt mplomo. n* 
nrdlMi of thi nlittr* ecaponnoo ol » 
P«rtteal4r lutitutlOBi poiVtSao tad 
faU'itao voft roftot or or tht rttio al 
Ptn-tiao «ad full«tM ■ 
•aaoDc itt fttailo OBplojOii. 

T^t locrttArr tooi bo rooMB for tmt- 
ini dumiUM rtUtiBi U procnAacf 
diff%ivnU7 tnm oUmt tmpwf dUt* 
bUJtsoo la tb« eoett<t of odueottOMl la- 
iUtuuooo. Aeeordtodly. IM.«Ttfe) ro« 
fioen tb« aon dtMUM iw vn fw 
liUOQ nUur thoB tbt KwnitSiv Ordv 
rtfuIiUOfi. SicttOQ N«T(C) ftl» foUovf 
tbt Tiuo TD rofvloM to nwtat mi 
only tbM diMbttnw nuioi it pnc* 
UBCT miioi feo (oMldMi » 
fof loBvt. M Ibid vlM M tmttmm 
ProTidM fat MMMf ■nftOllii Mdw 
lU fna«» 
moortlAiddlBi 
•d IB r 
uaportxy < 

SoceoB M.«Tfd» 

ptom BAT DM ki nfMM Id ( 
taovt rtUlod to pri|BiM9 n loot m b« 
ptmieuA mufidi ihoi Ad lo oimMd 
of pcrfomlaf bir dtttdi. tad that ibd 
aoit fed tOovod to rmM «M ftltor 
•ueb a Mm ao man ttea two voobi 
iftor hdr pbmua ooitiftoi thai ate ip 
eoaabioof m. or ta tteoMi ol ta 
taptom vbo a i toocbor. at tbt tefft. 
ojat ol tb« Brtt icadoatt Idrw Bftar iMb 
o ttfican o w u fflodo. TlMM rutai art io»- 




iiMont adife IL . _ 

•upnst covri i& CimUad 

Iducatioof. LAniur.HtCt.Ttl tmo. 

ARkvaifc UfHv ippami^ ponaiu 
■ — 10 rvqum ttodt %mf pfdf. 

^ fOAMM "at MM 

Mi dvlDf ibo bMt ffv votfei ol 
pntwcf." /d. ii m & n. than k aa 
«)itr BdAcal rfi d iBot u to wbai locb 
diU ^tti bo fftnmJtr ifproptuio. tad 
tbo fdcrtiiiT btUfvai indJTMoaUptd 
m ibt •apioyori 
ovi ea^Bciuoi ilMuld bo rowid 
laiutd. 

•tcuOD USQ i) dtparu fron both 
tbi TlUo Ta ABd tni BifcuU^ Ordtr 
niuia&toaa m premhJtlnj pro tmptoy* 
«ial taqnmoi 10 (0 ia bopucaai'i ■vi- 
tal itaiui. 00 fueb la^uuia aia Ira* 
f«M^7 tbo pradttoto for diacMioauoo 
miiMl aomod wmm lovuaa MJl 
(i)(4> ooBUMi i MBUiar pro&ifeMOQ 
viUi rtcard la pra-idMiMioa Aouinoa 
•teiidB M4l f^ai tbo Tluo VQ oad 
bituiiva Ordor rofuMoai la orond* 
iBf for coBsidtriUoa of mi tn noJoaff 
' Btat docMom abort ooa It a 
Md$ oocapauoaal ^miUflflAUo^" 
rrti TUlo vn t^^r"*^ la provtM far 
Iv Ibo Btatuto: tbo KsoeuUft OHm ts* 
dHpttoD Ii latottitd UBpiy to bo ooaatt- 
•at mih that itfUlotioa. > docuoB MJl 
Ii mrindid oat for BOomiMtcy viui 



jBbpan f . Aj Dotod obonk i uh aart p 
•040 fortb tbo procoduroo anicb vould 
ffrm iBpltaoDUBon of tte propaaod 
rwlaaeoi^ Tteo procodurta ort ta Boal 
rwMoilo B&BiUr to tboot eootoibod la tbo 
Daportaoati rofuiotUB loploBoaiUMi 
1100 VI ol ibi CiTtl Riabto Act of im. 
a cm Ptru 10 oBd 11 lonrai ol tbo 
prntaaoBo. bowovtr. art porucuUrir 



Tte provtaoa for uiicut POftiejpotioa 
\adar Tltlo VI u contatnad ta Uva prooo- 
dunl racbtr 'ruui ibi aubttuuvo rat* 
oIiUoB tad Bar bo fotaid at a cm 
9lXt. Amini pinieipattoc undo? TItta 
CB win te fteluidffd vbtD proeodurtl raf- 
aiottoBo tra LMtMd. 

Tbo Oftct for Civu llidbu haa pra- 
Tioutir dj:tnbuud t UtaoraaduB to 
fiaiiloiiu of laatitutiooa of Siabor Id* 
ucoOoB Portidpotiai la radaia) Aiaw- 
OMo Profrtaa f Aucuat iITi). o ICaaa* 
laadvB tar Duoctore ol XboututieQa 
•I Taratlmal Sducttioo Ptruelpat&i« 
la Moral Aaoftaact Praruu iMtay 
1IT3>. tad i MaaeraAdMb for Chlof 
aiou aebeei Ofietn tod Loool Seboal 
•ypuialtedtoto (PtbrutA Itni. tO ol 
vtub doocnte tha btatc tppUoabtlitF ol 
TlUo ZZ. tad iho Offlco for avtl KUbii 
aad tbo OOeo ol EdueauoB btro joAatij 
rttttilbutod i tdottoraaduB for rroai* 
dnu ol talacud Xaitituaoaa ol Bidbor 
SduMdoa Piftuipauad la rado r al Aa- 
aiitaaeoPreffrftaa >liaj l|T3i. vhlohdo* 
ooriboi tbo tnuno tad proeodutte taidar 
vbfcb oartoa foraarly aiadio^BOB laatl* 
nan a a aar o^roto punuaat la a ptaa 
10 BofidiocrUaiaatofy od- 
TbMB linnimoflta ara ooMii- 
mi^ vttb aartAiB aiaor asoaayoao. vlth 
piipuaad rirt M (tbo 
ol Firi 1 



. for 

ii iiiaMd imvutte tra 
a||U.uoadlOi|i. 
Faroooa ate oiab to lubaut cdunmu 
auffaotloaa. or obJaettooi partainiai (o 
tboot rtffWitiooi aai trast tboir 
Ttara. la vrlUbd. to tba Du«Mr of tha 
Oflko ol QfO MCbU of l^a DtMnafni 
of loallbi MaeaiMD. tad Wtifarf p o. 
Bos mi wbobiaitoD. oc. :ooi) tm 
• a m a i l baClrfa tbai tba eomaant po* 
nod aboaM anaad for oi ittat uun? 4a y% 
tola tte Mtuaa ooadrnje mamar to 
aubla tcadaaie inimutioni tod nu- 
dial and taadip trow u (arT.xi:e 
commaata. tad commanu rav ^^celort 
ba ivbBUtiod tbjoutri Oc^mr \i iit4 
Conaaau rocaivad m rapcaoi vo irua 
Dottea 01U te ovaUtbla for pubbc mspvc- 
uoa la Kooa im. )30 ta0«pm(i«ne* 
A?aBua. iw. Wtabioffton. DC ;c20t- 
batvoaa I bjd. taO S 30 ; m.. Uar.oay 
tbrouib rrtdaj >ticapt Prdarkj hcu* 
dt7a> teib bolatv tad tltar OctoMr is. 
1174. uatu tba raiuiition j puo \r.»4 .o 
Obal rora.O»pfMOf repru«nu: «r •sm* 
aoBto roeoivod by (ba Dtr^r'or a.io 
bt Biada ivtUab;a for Pufiuc -j:.<pf<'-.on 
la tbo oOoo ol aocb RapoaA^ Oi-fctor 
of tba OfBca Tor cyra Rit^u c^nr.t 
Bonatl bualaaa bouri btlon tac af'^r 
Octobor II. 1171 Tbo lUfViuJ ovrKion 
tad ibair ottoa tn ioeau< u ii^c-i \ 

ltofMt->Kr JakaO irw KaooitcrC 
ai«<.. lU naar. tuiiau aa. 
Kaaaaaafnaanta 

BofM n—^Mr iatt iirua. n PM*«%i 
Htm. aa. aaoo. n«« rert. n^w r^i .»oi 
IMffiea aor. dv«»y man cwvvt 
ii«(.sail Itoractatrttt. p&uAOi »aj r*cA* 
•TlffoaM IIIOI. 
aaf Ma IV— ur wtuj^a rt.-rM v s*'' 

«aU BCmC WZ, *04 a:^ a >stit^* 

aosn 

M|tOO ▼— Ifr * vC-.. W 

aoooo- 

KOfVm nrftvi* 3 • ■ i 

Coaia*rc« atmt d«l. u 

lUrtM rn— a*i> ti ► -f- o 
Orua iiaf . i2ti vi4 Onrs • \« 
MiCirr MawviMiM 

Ktiioi nn— M/ o->*" 3 f 

nort fMlfmi BMl. :h: 1 c. • c-*-- 
*tr celorua iQtct 



tat 



fUfioa IX— Itf nova l 
n ivMi. aa. 



too. r>%« 



K«roO Z— Ul Uar» •« C,-*' ' 

cia« ritao Biar . t^it i«ce»« • 

tU. WuAlflfft*Q MlOt 

Coounania ractivtd o</c • o s 
1114. vUl te QOoaiMrvO 'i 
action la ttktti oa tAi« Droooa^. 
maau raeatfod tfur uin .« « « 
coaaidorad ustu ino 
ptrod la flaaJ fona r^»7*->^« - 
chtafod la tba u«nt n ■ » 
rooBTOd. ta tte uat » 
Oopanaant vill r\ojd 
vtrtoui citiM to Bn«( - * - 
aadia and to antar iom • « . • 
tixfvor dUJofuo I** 
Um pi o tm od ntulauoa : j 
tboot fonMO VUl laervAM « > 
aoa el tte laaua and - ^ 

citutiu B daroiopcai l«rr^ ^ - 
to te taltr aubautiod m ^ . » 

Thk foftbila p r uaiM ii ^ 
ibonty ol aocnoa aoJ «< ^ « ^ i 
Aaofidaoali of IID . i i 



p^wMtAi aaairta. vot >« mo ij^tmuoioav. aob ta lara 
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ZB gwrtdgiW a< fill mm, II H 
propoMi u atfi rirt M I* «• if 

uaH forth MM 

SfcrfUnr. 0«f»fMil # TmM, 

fkwrm M OW! 
ANDAcnvrnu 



StC- 

M • AJMfmMM rHuM. 

Ml BMi««etairrHUir«aMi^ 

M T Btiei of MI^MfBMI OfMltuaitlM. 

MJ OtflMlimfpOitT- 




•lite SSQS^ Amtoda«ay a< 
Itn (ump«wtioail04u4IMolibaH 

UM (VlttI MmtB tictpttoot) tfliCtlB- 
tMthM QO tta« bMti of MS la ftsr 



Mil ApplMUM. 

M It MuoiwmAi laittutiMi eootmM 

M II W1UUI7 •MM BMiUf I Biitat Mu«»* 

tUMi imniTuiiM*. 

M 14 AttAMMM^ 

Mil t4U«fttl«Mi IBMttUttWi tllflM* <• 

•uMU nmaiM* plum- 
M II Tmaufltt PUB& 
MiT<4tJ0 m mmi i. 



M Jt PT«<M<Ml« U «AMI 



M Jl UUC»II«» KOfn<M ftM MUTtUM^ 

M tt WffMait 

M U COBptnbM fMUitiM 

MM AcrM «• MuMtMk yrat»« 

M)« natjcui »M ^viofwct MVMiM 

ve nuMBML 

MM BMiU kmM II 



MST ilAttui or p^nsMi feUtm 

MM AtftiAttem. 
MM-MM iXU f TMj. 

M «i ta»ier«*«V 

M U UiyttyttMt entam. 

M U lUCfVltaM*!. 

M M COBMBMtMa. 

M «l M mmtnnm %m4 • 



117 MATiuior RimlMllHMr 



rt^ulf 

MM AAvmuiAC. 

MM m-»> »io nM« t U 

M tl tM U MOA'MI « 
MSI'MM tBiMli M I. 



- of amti<itw>— 

MM mtMw fat itttttM Ki iiii w. 



1 11 cmiu 
I M cmiMi 



«M Pa cnn M >M mi l 



(•mi. ••!. Mi. MtMttMS *— B4 —m ol 

irm M ftov m. m » a4 c. iMi. iMti 

' UMd IB una pvt. Uu Una— 

(1) -Tuk /^^ mMJU utk XZ o( Um 
cdtMftUea hhmmimwu el iiTa. rub. u 

••^It. M 0 JC. IMI «t Mf . 

•'Dtfrnm^nr' omum Um Dtpwt- 
m«Bt oi iMith. CtfuMUoa aod wtUan. 

(c) "SttrMnr mmnt thi tiCPiwy of 
Bwiith. ItfuMUQtt. tod WiUMTi. 

Id) "Atncfor' mtmai thi Dlnetor of 
UM OOM (or cmi Kifbto o( th« Oiptrt- 

BIBt. 

t|) "JIfvifwtiif 4«iHortrr' mM&a Uul 
ooMpeaMt it tlM Dtp«rta«a( dtlinlod 
ouUionty br Um ■•crtury to ftpQoiat, 
ud to nnfw Um dtcuioQi ol. •dsia* 
uMuv* l&« jud(M in CMM uumt naOw 
una pvt. 

(f) "MtfmiiiijffvrfM law juifr' a«aai 

0 pwm ippouxtod by Um rtn«wtnt 
thortty 14 pmttfi onr » hiuiai b«M 
•adir UUi pvt. 

(fj 'Tld«rfli Anai%OMl iSftKmcf 
mom Aay ot Um (oUpwi&f. mhta mi* 
Uioniid or ixutidtd undor o lo« odmio* 
ut«nd t9 t&i Dfp«nmtnt: 

(I) A rut or lood of Pidorfti fuadik 
including (uads mado avaiUUi (or: 

(1) TiM acquiiittOQ. coattmeuon. m* 
ottuoB. natorMMii. or rtpur ol a btdld* 
lii« or (acuity or any pomoa umool: 
and 

(U) 8ebol4r«hip«. io*ni. pmnta. vuii 
or oUMT (undj titailtd to toy nuty (or 
pamtat to or oo Miaix o( ttudanu ad* 
BitMd to thoi mutj, or titoadtd dl* 
netiy lo fueb atudanu (or ponuBt lo 
(&at sutj. 

(» A gr»at ol ^doral rttl or panooai 
propvtr or any uurwt tntmn. locJud* 
lfl« furplua proportT. and Um proeooda 

01 ttao «k or trftoa(ar of lueb proptrty. 
U tiM MorftI abort of Uil (air morfcol 
T«hM Q< tiM prop«tT va not. upon lueH 
Mio or traiufir. proporij aocouatod for 
to ttao Fidb/il Oovtmmaot. 

rii pretuioo of t&a umcM of rod* 
trol ponooBiL 

(41 aoM or lt«at Q( rtdfr«l proportT 
or oar inumt imrim ai aomiaal 
atdorottoe. or at conaitftrauoa rodueod 
tor tfa* purpooo ol aMUUOf tha rtcipiont 
or la roeo^uon o( pubUc intiraat to Oo 
MTtvd thartby. or ptmuaiion to luo fid- 
arol piottoitj or any intortit tAortia 
witiwrt coQitdorouon. 

(|j Aap othor contract. atrtomtBV ar 
anraajoMit vhieb hu aa ont of iti Pur* 
poMa tbo provtaiea o( uauuoci to aof 
oducoooB profrma or acuvity. tacipl a 
coBtroet of laawoaci or naronty 

ih) "tetpuor nraai aor Stolo or 
poUtlcol lUMlvuMn uirrooi or any la* 
imaMBtoUty ol a duio or pouuc«l su>* 



aai DubUe or prlvolo 
laadtumoa or ornmattoo. or 
aay poraon, tp vhooa 

Bitoaei va tttandid 

dlficttr or Vtowath taothn rtcipimt aod 
vteb qpwom •■ idufiottM proffrua or 
•cttvUr vhkh nmm or btnaflu from 
iwh aMlitin»o. todutfiB« any tub* 
uBlt» auoeiMg. oMlfBoo. or tranafarto 
thtraof. 

ip "dppdeour otioaa ona who aub« 
mlto 00 apfrtlcoqon. raqtioav or plan rt* 
q^iirad to bo opprovad by a 0(portm«nt 
otBeui or by a raeipuot. aa a co&ditton 
to hofiftHni 0 ricipiaot. 

()) ^rdorotioNoi tiutUtttlon mraoi a 
10C4I adttcouoool attoey aa deOnrd by 
BOctiOB 101 (f) ol Usi StmtQUfT aad 
socoodorr edueauoo A«t o( ih4 •30 
UJ.C ooi). a praoehool. a onv%bt t:t« 
OMotorr or aoooadorr Knool or aa 
pUeoAt or toeiptoat of Usi trpt dtAnM or 
porodnph (ki. th. (m. or oi. 

(k> VMfttlofloii 0/ yradMfi hig^t* 
fd««ot(oo'* Booaa aa loatjtuuoa vruch 
• d) Oflin aoortamif itudy bryond uir 
booMor ol orlo or bocbtlor o( )c:tDci 
dovroo, vhotbor or ooi laadLOf to a cer. 
ttflooto ol oay biflMr ditm in UMrai 
orta aad aeMaoH: or 

Avorda oay dafrto in a pro(H- 
aloooi BtU btyoad ttal flnt Profmioul 
docvoi (riffordSoM ol «nttn«r ina ^> 
liiiifMHiMl dOdTM la aurb Ot'l ^ 
ovardod by oo laattbtioa o( uodtrrrad- 
uoto biflMr tducottoa or profaaaiocaJ 



f|) AVtida 00 dfffroo aod offtm oo 
furthar a nail amir ttxidy. but oprraua 
ordtaoniy for tiM purpoM o( rtdi.taur.t 
rMio i th by porooaa «bo ha^r rrcfi^to 
tbo hiotioat irmduou dtfm \n aat :«.^ 

of ItUO' 

ll) "flUttfOMOB of Wfld(*0<3JU4'r 

MyArt tdocottpo" mitna 

d) Aa iBiUtuUooofftnny »( *^ 
but toM thoa (our yaara o( <:oi]««t .t^ti 
Itudy boyood tho bifh Kbooi :i>ti 144- 
mo leodSplOBooraaaaaocuUdftrc^ ^' 
•lioUy or priaclPOUy croditoott .ovArq 1 
baMiiAuraati dtfrM; or 

<3) Aa laaututMo offtruii Kidcrrvc 
Itudy loodino to a boeeoiaureti^ dtr^^ 
or 

t]i aa actBoy or body «bKb <tT-Jif% 
crodantioia or oStrt dtfrm but «r..ci 
may or nay oo( offar aoodrouc u^dv 

(Ml "foitUmltoo 0/ pro/rmonai riM* 
conoo" OMoaa on laiututtoa tictoi «n 
inatitutioB of uadarvraduoto ^J|^tr km- 
cotloaj wtuea offtra a profncn it 4^1- 
daata study thai Woda to a Am :>ro!M> 
Uoaol dffroo la a &ald (or «hicn -«-t 
u a ootMBOl apociauxtd *<c*m t 
aftntfy rocefBlaad by tna Cn.uo 5 tt 
CoouBiaaioMT ol Cducouoe. 

(0) "foieieoftoo 0/ roeai>ona{ 'i.t<t' 
(ie«'* ouoaa a aeboet or uuuuuon m- 
evpl aa laatituuoe of proreuiorM r 
iTOduAi«oruad«vroduoU ru|b«r *c .<t- 
ticnt viUcta boo aa lu primary 9\,roo%9 
proponttoe of atuOonu to punu« 1 »t * - 
Dical aklUod, or aaoUHkiUad occypat ^-i 
or tiodi. or 10 punuo atudy in a t««nr\.< u 
(laid. wtMtaor or ool tbo ftcnooi or -j. 
tutioa offan oMttdeataa. Oioioaa* ' 
and wbotfiar or not it off«<n - 
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or E( u l iuu ttw pnSTM or ictintr 



luftjKt 10 U>t kpprortl el Qnlui 

SlftlM COttBlMlfiOtf Ol KdUOAUOQ PW- 

■uftai 10 NetUB Mlik> i|) of Um I4um- 
uco AAMdanU ol 1113. UDtf« vhkb 
ta tducAUooAl iBiUtutioa biwu m la 

cftttOBai uiftituttOB vhlfih kdalU sajlr 
itudMU of odo MI 10 Mat oo* vtueh 
idmiU itudMU ot boU mm? jxMe^i 

ilM. Ml. M. liuMUto AatKteMtt •! 



vhicb &M pftvtoutu toennnotort 
ftf ftiait ptTBOu OQ lac MiU of m tu ia 
•ducMtoo protnB or ocufiiy ukt 
Mcta nflMdial acuoa M U aooitfair to 
efwooao tfto ofMii of PMta pm to m 
dirwiimtfla 

o( pfier ttitrjaiaauoa OB ibo Ma if Ml 
la ta otfucaueo precM w oeuvny. a 



«v«rt09t ttat tff«ti of uo u d iu o tt i mtith 
iMiliwI la Uaitoi porUcifataoB ibtnAa 
bjr ptnoat of o partKuiar m 

ilMO Ml. Ml. aiwMMa ABMtera* IT 



(ii OtncfotCmrfepflkalftMrarM- 
•rtl flfi^ui iMWALct for aay etfa- 
caUflB pr^na or octtTtty ihaB m mo* 
diu«D d 114 i^provai ooouia or bt ta* 
conpaiM br aa iwinaM ti«M Ika 
raciPtmt, MUifaMT xsumm. 
thai Mcb MueauoB prafraM or a«UTt^ 
op«r«ud br lao nciptam aB« la mhm 
uua PAit opptMi vtll bt ipomoi la ooM- 
puaaeo otia uua part. 

(bi D wwoy ol ibMittPw. i|> tetta 

i«nM la provtfa nal pnpMtr IT MO. 
turn (XMTMa mMbmsr ikaa 
fata ite T i rt ^w r gila Ifea mm ol a 
•uMMuaM.timatf4l9aL«Mi^bPM for 

orftnMtWMOM 





(S) XatlMC 

auunet titooM la 

piimaiij. raea l_ „ , 

tba m)P«Mt for UM p«ia< 4 
It maiaa owaanhiy or 1 



<li IB au othof eaoM Mtk iMMiaM 
ahafl obteata usa ridpMU f «r iBa piM 
tfvmat vhkB rMtiiA Saaadal oaHii* 



ta vBicB BMB oMiraiM V1U bo rwrod 
of iBa appUcifiri or roctpMat'a piB- 

fTlBtOM, MBtnetMl, MbOOBUlClOfl, 

tnatftfOM. or fuoMMon to (bUthl 
(••M Mt. Mi. HaMUM iMfiau «f 

im M Mt m PH: II VM.C. im. mi 

ir a ndPtait wUa or otborvlM trtai* 
tm proptnr fi&Aneod (a vboii or la 
part wttB PMcral fiaaaeui MftitaaM w 
a matftm vtucB oporaMi lay otfuea* 
tiaa pntraa or aettrltp. aai tBa 
onl ibaft If tfM (air sarfcrt fiMt of t&t 
proptrty u ooi upoa laeb Mk M traatfM 
pvopwiy aeeotfDtoi (or la^tBo rodml 
OoWTiffiMt .both tho traaiftnr aa< tBa 
tnatf ftM iboii bi dMMM la bo mtpt* 
tnu. tobjoit la iBt prorUioM of nbpart 
B. 

<|M Ml. IM MwaMM >ia<MHi tt 
un M iia&i rrt. 11 ca«. iMi. 
%%U tfm W ukm riifiirii 

(a) f feci 0/ alArr fotfaral preoMMi. 
T&i oblstaBoaa impniH by (Bia part ara 
isdffptodni or oblWtoBi aal la dH* 
cruDJttau m iBa batfa of mi BiBfiurt by 
baomvo Ortftr niM. m asiDiid: mc 
tiflu THA aaa Ml of IBO PuBte BaaliB 
•irvieo Act <u OJC atib-l laa MB- 
ai : atk TD o( tBo Cim WtbU Aet of 
\m (U o J C soooi rt M«.) : tBo stual 
ftp Act o J c m aad IM(tf) ) : aai 
aay otfkor Act of CongriM or Marai 
nfulauoB. 

I9tm Ml. Ml Ml. MueaM ■■iiMiiaM 
If im. M ItaL It), m, M 0J«. 
IMI. iMllMli 

<b) Ificf 0/ itad OP focaf la« or oUar 
rtr»t**^t*ft Tha obUfOUoe 10 complr 
▼ItB IBla port u nM obrutotf or aUovl* 
ato« by aay *um of local U« or e(BM 
jMuUi Ma a i vbicB voold nadir aa? ap* 
pUeani m ttudaat imUftMi. or umtt im 
tttilMBty o( aar appUeaai tt itudcal, 
as tBo baau of mb. 10 pmilM aay oeni* 



U) IfMt 0/ r%Ui or rrfaiitva* 0$ 
priMto oipiwiMUgM. no obtlfttMa la 
coMPip wttB uua part m bm oBfUiol m 
aUOftaiad by aay nilo or ranUtta of 
aay nriiBiMunn club. a i Bimc m oiBor 
IMMTM. M aMaciailw *h)cB vaaM nariM 
any appUcant or itudcai BMCtflbli la par» 
Iklpaia. or Uaii tBo lUflWllty m partld. 
pattMi af lay appUcaai m itttMt. aa 
tBa baala ef mi. lb any odiiMlMB pr^ 
fraai w aeuvity opirtiad by a rKipiaai 
BBd aisicB nctiin or btaiftta froM FM* 
07«1 finaDtiai aaaiuae*. 

ilM Ml. Ml Mumttva AMft4anu al 
iffi M aui in rt. m vac. iMi. iMti 



^ IM.? CffNiafrM 



TBo oBUfftUoa to renply with iBla part 
U BM oBvtatad or auartaiod boeaoM mi* 
Uta^wil evportuEiuM ta aoy oonipa- 
tMa or profMaicn an or aay bo mom 
UaiUi for mambtn af ooa hs tBaa tm 
maMiMi of tBa otBtr Mt. 
tONa Ml Mt Uu(«eao Am««aaMau if 
iniMaut.in r« »oac imi. iMii 



t. BnotUM Aainamtfiti or 

ri. IN. M vac iMt. \m 



EacB miPlani ihaQ dMimait %a tm- 
ploTM M ewdinaia lu cfforu 10 comply 
vttB IBH part. iBcmaiat lay k^vtsutn* 
tkm of ao CMBPUiai cemmunicKM 10 
aucB ra cip M B i altapni lu oovomp:i .net 
WttB tUl part araUifinc lAy a<(ion» 
vhicB vouM bo proBibiud ay Uiu pin. 
(Mm Ml, 
;rTi M m 

IMbf PBiMlBiUiBof patky. 

(IJ MoilJleofMa 0/ pc;vv. fU th:h 
nciptist laau tzapitmenv ipteiAc and 
eoauauiap atrra \^ ooii/y aoohcaau tor 
irtmMiion M oflBpioymeov luidtnu. (m- 
pleyoM, oouaaiJoci of appLcaau for ad- 
aUM<Mi M MtployntnL lod outar par* 
tldpaati. bnoflclariM. and oiBtr tntcr* 
MtOd pifMai. IBM u dOM not micnni* 
Bail aa iBa baHi of Ma m Utt educat.on 
prifffaBi If lemmM vnich 11 op«ri;<i. 
and iBat it to MWid by utit DC and 
tBto part aM M aiaensuniir m men 
mmiMr tocB bauAcaBon ihaii eonttin 
web M/ot«atMB. aad bt madt m lueh 
MiBBM. M Itoa OliMter &ndi r>«««uary 
la ipprtoa moB pmeni of Uti pretacneoa 
ifainn dUerttuaaiM aafund mem by 
tttk IX iBd iBli part, but i&ai: luu 11 
toHi lhai itoa fnturmtnt not 10 dn- 
crtMiaalC la oduaaBoa procnmi acd ac* 
ttHttM Wl—to M npicynrot uitrtia. 
aad M a rtgtortflft tBinto ualau lubcart 
C dOM BM apply M Um nciptmi aad 
iBai ip jaW M ooBOWBioc vhi ippucaiioa 
Of tti a B aad IBla part to rach rfciDunt 
8uy bo roftrrod to Um aapio«^ ^tuf- 
n ai ad nimanr to I ai 9. or to uit 
DtfMtar. 

(11 Saeh radpknnhA" Tur -^r 
tUl BOttilMtMB nquirtd ^' zi-u'-ton 
(awji wttBla Uy^ o" e 
daU If IBli part it 01 tnt ^ ^- ^ rtr: 
flm apBUM la fuch rrc : 
iTtf eoMMtaiar. wtucA oo../.-i .-iU 
laelada wrrtcamw in i- ^rt. -^xt. 
papon; 'Ui otvipapars aco 
opaniad by lueB rKiPitrt or c • 
aiuMaaa. M ahoaai mwDi (or or • -or- 
BOctMB ritB aucB rrip.ct 4.*: 
aaaoraada or othrr wnvtrr ^-r* .-i- 
eoUODi dumbuiod to avart uvo-t trd 
•Mpleyto of luea raciPiani 

(bi ^aWkrawaai. «i* t«*»i : 
aball proMlBiBUy laduda a m\fv^*'-' o( 
tBi potter dMcrtbM u pa/airts^ « or 
tnu aocM ta oaah *<uiowic(rrfp- r .:. 
Ma. nataliv. dP iPpivaA.00 
It aafeM avtUaBk 10 u\< of a 

typa dooertbtd ta paratraen a or '^1 
IMUOfr M VBICll U OCrtrr\M ^1 
rminacTtnn wttB tBi n>;ru.utr- • • 
doaia ar MMUym 

(3) A MdpiiBt ihail noi • :j* 
tnbyM a imaiifuwi oi . « j# 
KitPPdiatBttpancracb * 
byiinariSttitratioa. trai I. * < : f'\ 
trMta ipahMBto. itudanti )rr- . -^ 
difftTTBUy M tBa IMU or wi 
lueh iroaMMl to ptnaiit#d . i." 

(c) iMaMbatMN JCacB ..rs 
dMitbttM vttBaut diacrktt.'4.. . - i» 
boada M Ml aaoB puhlicauan cr^ - .a 
pancrapB (b) of (Bm mt.cn • -ili 
apprtta aacB of ito admiMt«n % • : >-n. 
ptoyiBMil ncrultmatii rf prtw* « ' 
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tht poUcr ot noodiKnmia*uaB dt< 

«Qtf rftutft McD npnMMUTW t* id* 

htn to wch poUey. 

(S««» IOI> Ml MMMH* ABMMIi il 
W IIU, m. St«: » VML IM. IM) 



MUMUhatBl hM hsd t peUe? of i4* 
aituag only iiuMiu ol om 
(••m m. Ml. ■■■■■■■ AAMteMw il 
i$n. M MM. am m: M oao. iwi. imsi 



CaetPt M pfonM UliUt MkpMtUi 
IHn M appUM M mry raciptal tad lo 
tteb t4ueftU90 profrta or wuvtw op- 
triMd by lucb iveipitBi «Me& rvcftm 
or Mntflu (rem f^$rU ftaucud 

lA) 4pWir«noii. TtJa put iom bM 
ftpQir to »a tductueoAl mtutuooo «tUch 
u eoatrolM by a nUfiffua orftaiaftUoa 
to tAi txt«ol appMrnwn oC ihk part 
vQiild M( bt coQAiiUtti wttt UM rtlwua 
teMU of Mcii orfiftiMrtwi 

ib> f2«i«ipHp<i> Am •tfueauoa toiu« 
tuttoD vhkh wiataM le Mm Um umbp- 
Mt rotth la pwainph la) of ihu 
Mctioo. ihaU da M ui vnuat m um Oi« 
rector vbiB ftUnt Lba aMunoca raquirad 
by I M 4. MUtfif (or%b liM tiMfti af tAa 
muattod finaptloa aad iirWwiiig a 
at4t«MBi of tAa rtUdoua usau UDd« 
vtue&Sa tiaapuoa ta claiBai ud any 
oUiar laformMioa fbkH Ufbt aM tha 
Dtraetor m daMmialac vfaadMr Um ft- 
attttttioo wliflM for aueb a w oM j ii inii 

laMi. Ml. Ml. MMMIM AMAMVta il 

utf. M SMI. im it«t M vjjo. im. tM> 

I ld.11 MUkwy ud MrclMt mmM* 
f^at total iBiUMll— 
Thu put doai DPI appiy to an aduea* 
tiooai iniututun vttoaa prttMry purpOM 
la Otf trtlaiaf of lodmduak for a mill* 
ixiy Mmca of liM cwiod tUMa or (or 
cha awttaut avtaa. 

Ml. Mt. MwatM ■■litaiirm il 
lan. M 9UL n. rra: m t^ae imi. iomi 



(p) AppNetMOft. T&U MCUOO tPPUM tO 
m€h oduemuoBAl uuutuaoo to vtueb 
lubpancappUM vMen: 

(li AdBUv^ad oaiy itudmta ol od« ms 
aa rtfuur itudaau ai ol jvma 99. IS'^S: 
or 

Admitiod only itudtau of oot mb 
aa rtrUAT ttudtata aa ol Juaa S3. 1N5. 
bui tatfaftfMr admiiiad aa rtfuiar aiu* 
d«ia. itudaftta of Um mi oei adaittad 
pnorie^uBa».ilil. 

(b) ^ p oww ;or IraviUon yipiu Ab 
oducaiioftAi iBiutuUflQ Mwueh uuj mc* 
uoo appUM ibaU oai diacriauaaia oa 
tba baau of aaa la aiiMtaHfin or rtcrulV- 
»Mi la ftouuoa of Mipart C uai«a u 
u eanyifif oui a (rmauuoo Piaa ap- 
prOTOi by ilM Ualtod Mm Coaau* 
atocMT of CducaUoa aa daaenbod ts 
I M il. vbidipUaptwrMaaforttoaUtt* 
laauea of DKft diacnmuAtioo by Uta 
avUaal pracuublo data but la &o tta&i 
lourtaaa4uaa n. llYf. 

(•Ma. Mt. Ma. iau«auoo AJstoaaMia il futtp* 
tan. M acM. m. m: m oac. iMt. lOM) laa 



bo adoittod to. aad tnur ntch :'.«m dur* 
iBC ilaa panod eovirao by iht plan. 

10) ff^iidiKniiKnoiiOd No poucy or 
pruaot of a raewau to vtueh i ii ta 
appuaa ihiU ranUt la tftaimtn-. of ap^ 
pUcafiU le or lUida&u ol luch rtctpttnt 
Ui Ttolattoo of fubport C uxurki such 
traaiaaai u narMtitaTtl by an obiueit 
idaouAfd ta panfrtph -b>-3) ol mu 
Mctiiao aad a kMuM for tUsinAunc 
tbAt obatAclt hM bttn prsndtci ai rc> 
quirad by paracrtpa 'b"!' or ihn ifc> 

cd) ifftcU e; p«t ric{ui(on To over- 
cOttt.tAt tfftctj ol pa«i fTe{*.u;cn of stg* 
daai4 00 iba oa«ii of ta^h touea* 
uooal laiUUittoe M vMch { M IS &pdU« 
ifaaU tad'jda d ita tr«&imon pirn md 
abaU iMpfiittl. «p«etfle ftVtpi dcsmr<i 
M aoco«VMo tadiftduau of ih« previ- 
ouaiy tidudtU Mi M apply for admjuton 
M Bueh tBpuruitoa. tueh it«^ itvau ^n> 
erodp taatttaUat rMniitatot pr(>fruzu 
vlUfih tmphaalM tba iniutution i com ■ 
aitMOai M awoUiad ttudtnu of t.^t 
Ml prtriaualy aieludad. . 

(B»M Ml. aOf. MUMUM Aa«Q4b»c'I V? 

tpm MPiaa. n. v*i n aac iMi i«t3> 



||9d.l7-4d^ CIUMf««d] 
liibpat C ' OiarilwiliiaWun an !•»'« of 
bi M w iiMtow and Racmimtnt Pro- 



IM.U 

(a> JabniiiMoM el plaiu. Aa iaiutu* 
Uoo 10 vuea I M il appUM aad vbteft 
la roMpoaad al sacv thAa ooa adBiala* 
tivUTiiy aatanM uait taay auMii aiiM 
a aiBiJa iraaAiuoo piaa appucabia to aU 
luea tuuu. or a MpartM cnaaiuoa pUa 
apQihrabM M aacb nwa ualt. 

(b> CoMnt 99 pteM. la ordar to ba 
a p p r ofad by taa umtad tuMa Couia- 
of Mucftttoa 0 irmaaitioa plaa 



IM.U Adi 

ra> AdmiiiiimMaalp Mparaia 
For tha purpoaM anly af Ihla a. 
II M 15 and M.tl. aad lubvart a 
ftdJBiBlitrmuraty igMimgrgi^gtfje 

<b) AppHtatioa a^ l a b part e. ttMifl 
M profidad la paivriplM JM aad ri} 
of ttua Mctloa wbpart 0 apeiM bp aa^ 
raetptaai^ A raaHMHi M 
c appUM ihaU Ml 
baaia of mi la ada 
tnvieiAUflaof ikMi 

cei rdacsfMiMli 
proTtdad la parapppfe (^if MP 
tioo as to raeipiaaib are adaaa* 
uonal iniutuUgMimbpartC/iipliBaw^ 
to uuututioQa of foniiil adMaMcai 
Prolaaalosal adueauoa. »raduaM hifbar 
•ducaUocL aad pofetta t a a nwn aa af 
undmraduaM hif bar aduaaiM. 

(d) f»blla imftfiwoiw a^ ipyprad* 
rdacalM«i. Mpai^ C doM 
ooi appiy to aap pubBa l a a UU W— af 
uadartraduau Uftar xtucahaa wualt 
tndluoaaUy aad cootiouiUy troA lu 



fl) tttta th« Laat. addraaa. ud M* 
oral t&iaraftacy coaajuoa oa aduoa- 
im incO Codo of Uia tdicftllaaal M* 
atttuttea aubamui« luca piaa, (ba ad- 
MtaMrattMly aparaM uaito M vidcft 
Um pte ta appUctMa. aad iba aaaft 
adiiM. aad (ak!T)booa auaNr ol tba 
mnm M vbaai tuaMoaa twaimtn iba 
ptaaaajr ba iililiaiiil Tba pacaaavba 
aabam »m plaa ahau ba tba ttm a4« 
ur M praMoai ti tba taaftia* 
IT aar^te taddnd-^al lataC^ a«« 
d Ir Hart tba uuatuttm M att 
MUMP Ml fartb M tba plaa. 

Ul MM vbaibar tba aducMoBal ta- 
aHAiMai Of adffl*niiU»Uf«ty MpanM 
OBM adaMU Modaau of boib mi« m 
c«««lar atudaata, aad if m. vbaa it bopaa 
M da Mw 

(S) tdaatUy aad daaeribo «ttb raapael 
M tba adueataoal luutuuoaw adaia« 
MMtttyp aoparaM uait any obttaclM M 
■.tmrnntj tiijdtata wiibeul diaertaiaa- 
taaaatba&aaaolMi. 

(4) Daaartba ta datail tba itapa '^acM- 
aarr a allatflaa m mob m pr ;ticaMp 
aaca pbrrif't m idMudtd aal ladicaa 
Um NbaduM (ar takioc uiom napa aad 
tba ladlfidual dlmtiy rapnriibia (or 
ibair lapMaaatauoa 

(|) iBChido aumaia ol tba oumbar 
of ftudanta. by mi. taprctad to «<«ly (or* 



IddJl 

(a) Orarral. No ponoa tbaU oa tht 
baaa of iHE. ba daniod admiaiioo. or m 
fub^artad to dwrtaumtoQ ta adoiMion 
bf aay radptaat M vhieb tbu lubPtn 
appua, Moapa m prondad lo r. si ) 
ai^M.i«. 

(b) IparOte proAibmo«u. -i in 
laraiaat vbctba* a ptrMQ MUir.n 
poUoy or ert'«4noa tor adsuaaion. or ^ 
aaaUat aoy oSar of e^aiaioa. t 't<'z • 
aai M ^rbKb ibia tubptit apPun tr^ 
aei: 

(D ftrt iNtfarPBoa Mooa pnion 3x«r 
aaotba oft bana of %n. by nru^a 
aSDMoaAV-) aapmaiy oa rucb oaii^ or 
otbaratki: 

'ID apply Buaarieal L^tAitou <3on 
U» nuabar or proporuoa of p«r»anj or 
atAaraa vboaay baadaitttd or 

(ttl) otbarviM tnai oao in^v^duAj 
dWaraaUy tnm aaatba oa ibi baii« o( 
aiK. 

(S) A iMlpft ibafl not adauoutt* it 
upanta aay mm m otbtr cncmoa 'sr 
a^daaa vbkb adraaly a£«r^u tr.? 
pwaoa oa tba baata of mi uruiu ^ or 
ouab an 09 ottaraa b ibowQ to prMict 
V vV:^ wgcaafUl aoaap^Htco or o^t r^a- 
cAcaa prodraa a activity in qviMt>on 

(«i P ^IbttMiu rfflAfinf (0 -\ai'ji >' 
partMal iiafm. Xa drunnuupc v^ftr 
a panaa aaMaAa aay poUcy or : " -.4r on 
(or artmalaifr or a aatmr irv ^tr 
o< afiiiaiea a racist M «n>cn -.j 
n aMUait* 
(t) ibaflaal Wly lav ^* ccr.cfnj. 
U«tbaactaalMpaaaaaaipa/tft(44 ■4.-n- 
tly. m aarr** aiaiaa of a ifuOfm or 
pueaat wbldi MM pttaooa r 
MtbtbMiaof •*■; 

(3) 1^ Boi dberteinaia tf&^'^t r 
tsciudi aay paraa oa tha 01 ; 
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or rwovtry thtrtlM. or «MbUi'3 or 
toUev toy ruli or pr«eUc« vhMA lo 
<UKnBia*t« or iitluiv: 
(}) itaaU trta iHiMlHf rtUM t« 

£!y^r wmpOWV #nMUl| or i»hy«. 

ihAll DOC mtkf pre*idmiaiMB m* 
quiry m (o UM muUt] lUUi ol aa ap- 
plicant for ftdmittion. weludinf vtMthor 
luch wUeani u Mi . ' Uiu, " or "Mn.- 
A ntmmt mar mua prt«ae»TU«l« »• 
qvurr M 10 iha Ma or u aopUcut for 
adojAUOn. but oDiy U tuch mquv? u 
madf tquaUr el appUcuti of tocb 
Mau and U tha rttuiu ol nieb inquirr 
ar« net UMd us eonntetioo viU) dllKruU* 
nauoa prohibik*^ br lAu port. 

tOl. Ml BiUMtMM AM«ft«MUfr 
lin. M OUV m. M 9.1 c iNt. IMi 



I M.SS PrtfmiM* la 

A rtctpifni (0 vlUch UUi fuOpori ap* 
pliM tnau Doi pvt prtlanneo lo appU- 
ca&u for admuuoo. oa Um boHi of 
atttatfaaeo ai any idueauooal Laittitt* 
uon or oihtr ichooJ or anuty yhidi a4. 
miU u itudoou o&ly or prtdoaOBaaUy 
mtmbm of Qot Hi. U ^PS°L^^^ 
ptttarMCfl haa iht itaet o# dJicrUBjnat- 
int oa iht baau ol Ms u vioutMa of thia 
fubpart 

I am Kl. Kl. Wuctue* A«t«4maii ■( 

itn. N tut m r«: ao vac. imi. iiod 

I MJS KftTVllMW 

(a) ComptfaMr nenttmtnt A rt* 
cipitnt to Thica thia tutopart appUai ibatt 
mako eoBtptraaif afforta to rwnui bm* 
btn ol Mch wx. taetpt that tucb roctpc* 
tst maf ka roquirad to us4«rtaki adil* 
tuna) racruitasmt afforta aa iwiailial 
acttoo punuaat to iMI'ai. aad nay 
choeto to uadaruki lueb ttorii aa 
aArmauvt arooD purvuaat to I MJ(h>. 

'b) JtMmifmrit tt crtata in«ttti« 
ttou A rKfpttnt to mhk^ thia Mbpait 
aPPUe. jhaU aot rteruit prtaartlr m aa* 
ciuaivtiy at tdueauoaal UtfttttMaa, 
acAooU or toutM vhloli Uaua aa •!»- 
4anu oair or pra<«Amaatt? aiinbwi of 
oa« Mt. U lucto actiooa hava tlM affatl ol 
dlKriatiaatia« oa tha Maal m to 
lattooof thiajubpan 

laH*. Mt. Hi. B iiii l iaa ■■■a nn atajt 
itT). N ttat. tn. ifHi aa vja lOot. w> 

««ialMlB0» 



tm HI UuoaiM 



iu.ai Um 



'a) uriMral fjuapc aa >raf1da< 
vbatt la tbia pan aa mcm ^ 
tha ba«a of aoa. ba lacniai t 
ticipauoa la. 00 daniod tba 
bt lubmtoa ta itirrinniunn UBdar aay 
acatfaaie. nu acianc u lar. raooaiU. oe- 
cupotioaal tralaJaa* or o4aor oiacatiao 
profias or actitity opontoa hp a ro- 
ciptMt vhkh maifoa or boiMAU fm 
Miial Baaaeia) MUataiwo una M»kar« 
4ota not appij to aetiooa of a rocipiaat 



HOMSIQ lULIft 

\n eoojiacUoB viih adouation of lu itu* 
atflu to tn tducation promm or 
unty et (l> a raciPMm to vKtcn luopart 
C 4o«a noi apply, or (3i ta anuty. not a 
rocipioat. to Tmch lubpait c «ouia aot 
apply iS lha anuty vara a rripuot- 

(b) 5pfeiJic pfohibiticmt. Cioapt u 
pre«iM m thsa lubpart. ta prontflfil any 
aid. bontflt. or lonnca to i ttuatat a 
racipiant thau not, on tha baau of wa: 

ii> Trtat ona ptnoa diflartaUy from 
anothtr m oauminma ibathtr nica 
ptnon tatuflaa any rKuirttnant or con- 
dition for tna Pro«ii(OD of luch tid. 
btoffti. or Mr^tca; 

• Si ProTtdf diffartnt aid boniflti or 
Mrvieaa or provida ata. Mntflu. or urr* 
iCH m a difftrtnt tnannar: 
Oiii Dony any ptraen any luca aad. 
btnafJi. OTMnriea; 

«l> tubjtct any ptrton vo MPiraif or 
diffirtot rultt of bthavior or oihar 
tnainast: 

lA* DUrrimwau atainit any ptrtoa 
tn tha application of ajiy ruiot of ap* 
ptaraacOi 

(•) Apply any rula coccamint taa 
domicUo ot raftidtnet of a ttudtnt or ap* 
pUcaat; 

til Aid or Ptrpatuau diKrtmmattoa 
aiamaa any ptrMs by aHtitini any 
■foocy. orianuaiion. or ptrtoa wfajdi 
duertottaoitt oe tht bacu ol act la pro* 
vidiaf aay ata, bteaflt or Mnneo to itu* 
daatt or taPloytta. or 

i|> Otharvtao Usui any pr-iea lo tho 
tajoratot ol any nght pnvutft. ad* 
Tiatafft. or opportunity. 

rci ^roframi lof ovtratrd by rtciwt* 
wni ii> Thia parafrapb applMt u aay 
rtcipitnt vhieh rtquiraa parueipauoo by 
aay appUetat. itudtat. or aaploytt m 
any tduMtioe Pre«raia or octivity not 
opontod tlioUy by luea rtctpMpt. or 
atiah faeUiutM. ptrvit*. or conudart 
tuca panictpatioe u part ol or tauivt* 
laat to aa tducatwn proiraa or activity 
optratad by lucb rtctPMat. UKludiaf 
participaaoa la tducattonal conaortia 
aad ceoptrauft ampioTmaat and itu* 
dtBi*ftorhini auigiuntnta. 

tv •acarteipttfii; 

(1> Stan dtvaiop and implrmmt a 
pracodart dta40td to auuro taat tao 
aa ann or or tpanaor of luea othar tdoeo* 
tM pnfna or activity tAfcaa aa action 
affaettBf any tppUeant. itudtat tr tm* 
ployaa ol iucb tocipttat irhica tan part 
vould prehtatt tueb rtdPtoat froM tak* 
lag; aad 

<U> Shall not rAcuuu. rtquiro. par* 
mtX. or eentidar tuch partlcipatMa tl 
laca actioaoMun. 

(Omi tti. aoi Uu<ttisi ArantMiu 
irrt. aa lui m n«. ao qjc itoi. laoii 

tit Ownr-Hf A rtciptn^i ilwU aotoo 
tht baua ol Mt apply omtrtat ruoa or 
wrilaHnnt uapott diffarvot lata tr 
ouirtnoeu. or offar ttiirirmt atrrM «r 
httMAtt nlatod 10 houatnt. aacopt aa pr»- 
vtdod la thu Mcuon 'iBcludlDa bouataa 
pfpvtdtd only to mamtd itudoou i ■ 

(bi flowinf P'onitfdbyrr^-tptrU. 

(II A rtciptint aay provldo atparaio 
hMjaiDd on tha ouu ol wm. 



toitudfBtaot oni Ma vntr ccTptr^^i '.o 
that providtd (o iiudcnu o> :^.e omtr 
Mt. lhaU bt u a vhoit 

(II Propertionau in quamiu to tnt 
Bumbor ol itudtnu oi that »ti ippiMr.! 
lor lucb boutiac^ and 

(Uj CoBtpartbJt 10 quiiio and cou vo 
thaittidtat. 

not. on tht baaia ol mi admmuttr ai(' 
fartnt poUcloa or prpcucti conr»n\ini 
occupancy by >u ttudtnu or nouiir.i 
othar than providtd b.* luch ;K:p.»n: 
• 3> A rtcipitnt vhicn ..viuin i0iici« 
tion. iiitinr approval or ^.?Ll.n| or 
oihtrvift. uiuu aov atencv ;.*iar.i2i« 
tion. or ptr»oe in'maami rtdws.r.g «\«ti. 
abli to any ol lu itudtou sn&il uttt sucn 
acuoa u may bt nKtuan ^ tr.kuri inat 
luch hcuaini aa u ptovidtd -a I'.u^en*.) of 
ont Mt. vhcn compirtd uo ;f.a. s-auitl 
to ttudeou of tht otntr ttx m « t « • - y.9 
(|i propertiorutt m Quini.:^ i-^ ii- 
com^rtblt la quality and c3»'. o -.m 
itud.iit. A rteipitnt may Ttnt* 
ttait) aaet to aay tftncy oriar.i2it:on or 
ptrao 1 vhKb Pro>-ldM aU or p^n zl >^v.n 
houau i to ttudtnu onJy of o.-.r 
itMi 111. 101 tOI MuctnoB An:»-<i»»'-i 
OUtn MiUt )Y1 r« ]13 .511. 

itca. ita^) 

I MJS &aptraU« fftfllm**. 

A rtcipltat may prondt upame 'c.tt 
locktr room, and ibovir lacuuiti or tht 
baali ol att. but luch facuuui pro^-dtd 
for ituatnu ol ont Mt inaU M com- 
parablo to auch ficUiuti pro^cra tor 
ttudtau of tht Qthtr »»« 
iWm. Kl. Mutii.or <T»-i.-<" ot 

lan. M Itti 111. Vii 

I la 14 ^tmt !• rduf ii.oii p».'c» »m or 
MiMty. 

*a' Cotnr OfftHngi ^ : *- • • J 
not pronda any eourit or a ' c "< * i"- 
out any ol lu tducatton ; :|-tT 
acunty Mpartttlr on tht oa* t *' 
or rtoturt or rtfuM parMc 2* -e-fn 
by any ol lu ttudtou on lu:- ^ r- 
cJudtoi htaith. phytic ai .-r. j^- 
duitrial. bualntM. vocai(o.*j. * -a 
heat tconomlci. nuaie tnc a i » : «f ■ • 

Uon COUTMt. 

lb* toctJ fdHcario^ai apf^.-" % 
rteipltnt vhlch u a locai rdufi :->i 
tffoncy ihall aoc ee tht oaiu ot *fx f\- 
dudt any ptnoa frvm adiB^..:n 

(ii uy inatltutlce of ^xtiic-i 
catioa Optra ttd by tuch r*<'>9-«'^ f 

ia» any othtr Khooi or » .-i'. 
taut optraiod by lueb rtr a fu 
tuch rtetpitat otbtrvut mai# * . .a« 
to lucb ptrtoB. punuant ^ ir.t 
poUctoa tad crtuna o: 4->-*.;n 
cflurtoa. Btrvteta. aod ric:- '.it« 
Ma to tach coutm. anut »- : . 
offtrvd la or through iu<h •« ' m 

(c* 4pprolaala«dc9«vr(*i; - 
A rtctpMai vhieto umi (t«i ^» *f 
■aunaJt far appfaumi ^r . * » 
itttdtnuahaUnoiuMdiff-e^* *i ' j« 
for dtfftr«at ttudtnu oa » 
U»ir it« or MM aaunau • < • .* - i 
or rtquirt difftrtnt uta *'* 
dtauoaiueh boau. 
(a*c« aoi. tn at««r on i - 
itn tt flut *n. 174 10 r » c • 



lt» 1' 
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|<4JJ rifiaiWial Mi t 
iii Hwn #ni< i Mai 

«Af ol lU itudMM t r«ML^ . — 

( I > 00 Iht te^ tf MB IMMil «ff iTtol 
uMusu or trpM e( mk ■■Mhm; ttait 
tUffibiUty for lurA mMm» vUU is 
of mj pinieuiar typt «r M«t, mly 
diflcfioi enuiu. « •UvrvlM 

Of 

•u« through MlietUUoa. Uitlnf. ftp* 
preval. proinston of rtdliUM. or oUiir 
i^rUM uiut ftoir roundAUoa tnui. 
tftney. ortamitilpo. or ptrtoa vriMb 
providtf uiuUAct to tay of tueb 
rtcipuoM itu4ff&u B t Buontr vMcb 
4iKrimuuiM OD thf httli of ms. 

<3) Tb*4 pATtcrtpii do« soi tpply to 
utu'^ei by a ncipttst la tb« odaial* 
itrtuea of t Kbolmtup. ftUovirup. o? 
0(h«r flAinoAl uiutoaM protrtm vtuch 
ouejiminattt ea tho boiu oi tn aod u 
tiubuihtd uadtr t rertiga nil truii. 
boquttt or tunilMt Itftl butrumooi. or 
br * f ori icn loftmraict. 

^ntioymnt. A roctpltot vtucb uttiu 
^ « aconcy. erttnitatioa. or ptroen m 
iRAMiAff mploymtni ivtUtblt lo any of 
luttudtnii. 

' 1 > ihaU lako lueh actios ii nay bo 
nKtuarr to amrt that ncA taplor* 
OMM la made a>tiUblf miheui ducnmi- 
nation on uit baaii of ms : aad 

'ti ihaU Dot rtndtt luch tarvteia to 
any aittcy. orfaauaooa. or ponoa 
«hkh diacnnlAatn oa iha btaia of ms ta 
ao makusf avaUabli nieb tnplorrai^ 

•c* tmploymmt of ttuimtt. A rtclp* 
itnt which tmpjoyi any of lu itudfou 
ihaU not do 10 la a naaatr rhieh *io« 
lata* luOpari B 

'S«oi fOi tot. UucatM AjMadataii 9t 
ItTt N tut. Sn. to 94 C. iMIl 

'd' A$tUUnct rtUtt4 taalAtftfea. Koi- 
vithatandint tl>o pfo«uio«a of ihia m* 
uoo. itpartto fiaaaetat aininfo for 
mtmbtn of Hch m may bo protMod ao 
part ol Mpartto athkUc toaaa for mm* 
bon of aach ms to tbo tnoat conaUMat 
«itb I M.ai. 

tU^U Hfmhk m^M aatv WmIm 

ta provtdJol a moiicaL haatfial. aaal* 
dfOL or Ufa inirinaBi bMBa. aMta^ 
PoUcy. or plaa to aay if Mi MtaM a 
miotaat IhaU not " 
baiu of los. or r 
>e«. poucy. or pla> 

wouJd tiolato _ 

vidad 10 ampl aj aai i^l 
•KUQOsnaUaoii 
proTldlfit aay 

may bo uaad W a Htmm^wmmiPm m 

iiudaata of oao I - ^ ^ 

tiudmi ramuy pUaaiai i 
(•mv. mi. ml liMiCMa AaaaOBftmii •< 
iin. m Sfti. m. sta; « 9»e. xrni mi 

IIAJY MaritU or pinoiii «terto» 

'a> itatii vtiur«Up. A MCH<w» riuB 
not apply aay ruli ooacaraiaf a atodattfa 
attiai or pManai pa r iiUI. taadly. ov 
oaantal luiw «hKh troaii aMMto 
far«tAy OB Um baata af aaa. 




»terof ID luui 

'bi frtyRMr* aii4 nlalrtf coadifviu. 
'DA riMpHBi aaall sol dtatnauaati 
MUM aay MMtaL or asclM aay ito- 
am rroM ita oOuoauoa prorM or ae« 
tmty. MMlat aay cUm or ntrt-ctir* 
mvlar iottrtty. oo tha baMa of wch 
prifMBor. chilAM. falao 
. . «lieama«9. abortioa. or rt* 
com? tiMftfroM. \aliM: 

(1) rh9 at^idoat ra^uaata volu&uniy to 
parikipau la a dtfforni fuch prvrram 
oraatlvity: ar 

•ui ITm atadaat'i Phyfielaa ctmAM 
to iht roeipiiai that luen diffrrtei por- 
tkipauoa u Dcctuary tor har phyaieaL 
maotal. or aaotionai «iU«tuiff. 

()) A rotipuat ahall traat dtHbUitMa 
rtlaud to prtfoaaey, chUtfbbtAi faiao 
pri^aaaT. Biaeamata. ihmnrai or r«* 
covary ihartfroa m tha laM aaaaar 
aaO uadtr lh« mm poucim aa aay ton- 
poraiy diaabuiiy la any madical or hoa- 
Pltai bfstflt Mrvieo. ptan. or poUcy 
mtuh lucb rwpMnt adauauun. opar- 
aua. offcra. or partteipatM la vtth maM 
to itudrou admiitad to tht antity. 

•)i la liia CAM of a rvcipiani vtuch 
don Bot tnaiataui a umpenry ditahuiiy 
pottcy tor ita rudcnu. or in tha caaa o( 
a tiudtnt vho dott not othtrriM ouaLfy 
for laava urtdar tuch a policy, a rtcipifct 
ahall irtat prtc&aacy m a juatiAetUea 
for a laafo of tbMoca tor a rtaaooaAM 
POM of tuaa. Um ceociuaiea of waieta 
tho itudaat ihaU bo nnitatod to hor 
enitaal lutua. 

tOMft. loj. aoi. BauctiioB AAMflanati of 
im. Matai M }T« aocac imi ia«i> 

■ at orivraJ- Ko por.'^jn ibalL oa UM 
baau of aoa. bo txciudtd froa partiei* 
paaoa ta. bo datuoa iha bviiflia of. bo 
tmMd difforaauy froa aMihar pms 
or otbarwiM bo duenfflinaMd acat&n la 
aay phyMl odueatMo or aihMoe pro- 
craa oparatad by a nctpMni. aad ao 
iwinant ibau pronda aay pCiyMeai ado* 
eaaoa or atUaue prafna arpiCrauiy oa 
aucB baMi: pronM. bovtm. \Mt a 
roctpMal may opvmu or ipoaaor arpa* 
nu laaaa for BooMbiri of otoB a«x 
vteo MMttMa tor aueh toasa u baaod 
upoa coopouuM iiu'i. 

fb) flata i iMia f toa 0/ Undent inters 
ml. A rodpiaBA oaicb oparaioa or mom* 
aon aiaMCMa ihaU datarauoo at taaaa 
aaaaaUy. uiba« a sttaod to bo Miaeiod 
Bp Um rtcipMBi vBicB a ar4«ptabM lo 
Um Dtroetor. ta vtMt iporta oMabora o< 
aach Ml vould daairi to compau. 

(a) AUnaatito tffprti. A rvipMBt 
mtkh oparatM or ipooaon athlaUo 
actlTtUM Ahall. rvfirt to oambara 
of a MI for v^h auiituc oppomuutiaa 
pravMualy hava booa Uoutad. maita af« 
fimauva rfforta to: 

[ 1 ) Inform mtmbara of ruch nt of tho 
avaiUbUity for thaa of aUiioue oppar- 
nauuM aoaal la lamt afaitaMa for 
BM^JMra of tho oihor Mt aad of tho 
aaiMV of ihow opportuaiUM. aad 

(|i ftavMo luppon *f«a imalaa 
aatMOM for MBboTo of tueh ms do* 
al«&ad to lMpi«?o u>d txpaad ihMr 
ca pa wUt Ma aad inuraata to partkipato 
ta auch apptstuaiua^ 



•4i ffwal ■ F partimly A m\pttnl 
«iucb ooa r aMa ar ipoaion ai^icuci ihail 
maka aa.«atira atforta proodc atn* 
)aue opporiunitMa ta luch ipena and 
thre«(h lueh tdaau aa %\\\ moit rt- 
tKUrtly aauaUu aucb opponuruuu to* 
atahan of bo«h aaxM. takuv >a'.o ?an- 
iMariUaa Um dalorMiaatioB maoa pur- 
auaai to paracraph 'bi oi ttui iKgen 

'01 frpoMtr traifu. A rtcipitni tcuch 
oparatM or aponMn tepantt itur.i for 
manban of taeb mi rhiil not ducr tl> 
oau OB tha buu of ks thirfin .n -^c 
PromioQ of nKCiaarsr «q-iipmtnt or lup. 
pllM for aach tram, or n &nr Tthtr 
maanar. 

'f» it9rnmt%rt$ NaihJrf -^n -"j 
tion Uian bo tntarpMted to 'trr.'f •• mi 
acnacaia espodlturti for at^:tr:i 
mafflban of aarh t«s. 

t ilbpa n I nMafiwiWAlMn on i^t Iai i oI 
Ma M tmoia^wMwl m education Pr^ 
rama and AciMUoa Prohitetaa 

1 M^ll CMplormi. 

'ai Ora«r«J. <!) No panon i&aj m 
tte baua of mi. bo avludad from >ir..< . 
ipaiMo ta. ba d«Md tha btotflu o( sr 
bo tubJKiod to dlaeruaiaauen irt fm. 
PtoyMOQi, or rocruitmaot cootiotrti^a 
or Mlaciioa thanfor. vhau\tr .'uL*tim« 
or part^uoo. uadar any ecuciuoo pn* 
craa or activity oporatad by a rre:pitQ; 
vhich nctlvM or banaflu from FhM*^ 
flnaacial aaaiatanca. 

(9^ A raetplasi thaU 3\aiu a^j tmpioi . 
mantdKUioai miny aducation onr*^ 
or acunir oporatad by lueh : tm n 
a aaanar which furtnan *<)vaj •n 
aaai oPPOrtuaiiy ranrdinA -i . x 
ihaU oei Uaii. MfTciata :r -4wJ 
pucaata or aaploya« a aai n ■ » 
could advtfiaiy ifftei any app 
aaployM'a capiorofnt cp?or'.^ ei r 
itatua boeauM of mb. 

ij> A rociPUfii ihau cot j 
any contraetual or athtr s j 
vhich diroetli ormdir«€t:) 
of rubJaettAA tadi>iduaia :o cj< 
ilofi prohtbitod by (hu luert.* * 
mt raUueoahipa «i(h -m 
rafaml acaactM. nth taber j-.c « -xi 
«rith orfiAizatioQi pro\.(:iri :~ 
lataruif frtara banaflu lo ttr: . 
tha roctpiant 

'b^ 4pp«caf/t«. T^a pr •xvx'-j • j 
lubpart apply to. 

<ii RacntitBant. adrtrt jr-} i-r 
p ruiM of apolleatlon for r-r • 

'J' Hmni. uptTtdlif ^^t-o- " 
iidarauoa for and a^i^i r • 
danouoe. trantfrr itroff -c-r • 
right or ratufTj from layoff a.- : • • < 

tl» Ram of piV or ar\ ••••• 
cofflparuatioa. aad chanin 
utloo: 

(4) JoO iMitnmtnTi r u*.' i m 
aad itrueturo.taciudinc poll 041 r >> 
UoaOb Uaa of protiaiiion. ^\ • 

\ of any cot m* • a. ' 

(f) Oraattai aad rtturs '^"^ •« ^ 
at aBaaaoo. pragaaafiy irar* 
p««ooa of atthar wi M cat* -o* ' - :< -^i 
ar aay oia*r f%*§ 



mmu m m r m, vol so. w ti^rMwaMar. hum hl ara 
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un. M iMt in. v%: w UMJO. xmx, imi 



|M.4t Ci 

A nciP4««i i&ftO 001 ^ 

opmit t«i Of o4btt eHMM (or 

vuMir ifMU lA^ poriM OB ihi Mo ol 



(■) TTM or iwk pr etfaor mtortea 
y ihovB 10 pndkl nUdly l uie w tfu l 
porfomoDoo m Um pomim ui fwtioa; 
tad 

tb) AJuniMlft iflrti or riioiiA for 
tuch pwpoit. vhkb do m< Iuyo oueh 
odtfTM offoet. uf MMwn to N iaov«U* 



(■Mi. 001. Ml. BluMiM kmmtmmxs^i 
m m OMti m.m; m dao. t«i. iMi 

(0) COMpOTiMi oM ollmMf rt- 
crvniiiff. XT ■ mmm mnm mpu* 

eoati for Million MUmt " 

or for »«racu&r puiin. it 
ooBoonMo mnio r«nii 
oook •« fei oa MMh mnitav 

thUontSplMltlllA&MOfciMlk 

u«« otioBVM to mratt MB»on if 0 tci 

vueJi pffviottily bott Uanod 
mail nortyipottnn oo iit ooot 
u I oretMi tiio offocti of web U^ttoi por* 

Uelpotlo& 

•bou DOi mrun pnaoitiy or vrMtoIt 
at KttM vtakh funlih oo Mll H ittli 
or pfOtfottUHfiUy noaibin of om 
MS tf nieh oetioM bofo ihi otoct ol 
cfimmoUBt m UM boiii 0< MB la fMo* 
uoA ol thk Nfeport. 
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<t) too ^- , 

tiiltm «aiur lo (hooo 



xwn, m mn. m.wnim vsc. im, imd 
I IMS io> ^Milioiioo •ad mumrn*. 

AtOCtpHntlllAaBOt: 

(•) Oiatry ■ >ob M Mof for Bilii or 

(b) itotsUlB or irtohUib lopmto 
UM •! pivcrMUOA. loaMicy imt. ewoor 
UMort, or tsuio iriiOBi boootf oa «s; 

^(e) iColaUtD or loUbUib loporoio 
Unoi el protrwoB. MUont? lyiioni. 
COM iftddon. Of unvao qimu (or 
«aiUr )o^ poitttea d«eitpuow. or iok 
rofulMMU vtM OPOIMO 10 clMttfy 
uMOOM OA tbo taoMa el mi. ualw Mlo o 
booo«fMo oocMpouoool <Mi»nfowoo for 
tho potiuoot to ^uitUflo M ttk tortb ta 
IM4t. 

iwam m. KO. ■!> MUM AmtUmmu «r 
ttn. M otM. rt. in: M 0 0 a mt. tivi 

(0) "fnnfo brMfter ««AMi- Far pw* 
peo« ol kbk port, ' (naco k«oAlo; 
■ooM iay Mdicol. twopiio]. oooMoai 
Ufo iHurmaoo vroilxottool boMAt 

loo. poucy or p(ab. ou protl-obonag or 
taoaia pUfc loovo. OM Uf otbv biMfit 
or oorvMo el oaploywat aoi Mbjooi to 

tteptOVtriBMOllM.M. 

(01 frofctbfMoM.AiociplOBtifaAUaot: 

(1) iiUfriaiB^H' oa tbo boM ol ooi 
vttk mvi u Boidat (rtan boaaftto 
oTOUiblo to OBPieyoii or aibi (riafo 
boDiAu oToaUblo lo ipouMi. (oaffloo. or 
d^pcadiali ol M&pteroM dif mUy upoa 
u I Mt ol ibo Mployoti mm: 

V rtrtaitntritt oportio. otor. or par* 
ttsipoio la 0 (riM* boaoAl pfia vbieb 



PiUliflB oBioattf Ufio vbkb m Clocrtmiaoui m t<clud«i. 
I Ml (orib taM& fnr tao purpoM ol uuo lu&ptn. -prof- 

lucf. otoUMrth. iad roeorirr uurt* 
Crm oatf larMrtM (Um prntuy^y. sui* 
^ " Miberaoa. 



li UMlioi lo iiaiior i 

(t) Miboi m Ptfooa nbiool lo t po* 
■lUea dMolpiiia nador wfeMii eosin* 
•oiteo to low tbaa tbii for pMtea* 



re) fropaoacf n o rrmpofinr lu- 
oMMp. A MpMBt abm trtoi duoOUiun 
eoapii or MbrtbM lo by prttskacy 
M Mfl9My «lMb(UUOi (or til }cb* 
rtioiotf paiMHi. tativi4u4 eoMmco- 
aaat tofwoB oad tttODiioai o( itott. 
pOTBMBl ol ttoMUty Mff Menitl of 
M&iortiy iM oay ecbor MMflt or Mniet. 
tad rdnitTHTTTn* tad uodcr aay f nnio 
boBiOl offend 10 taployMi by vinut 
ol Mvleyveal 

(d) PrrpMoey Utn tn tbt eo%« o( ■ 
rytpwil vbteb dOM noi BUintAui & 
lecMonry duobUity peUey for tu cm« 
ploioii. er ka Um com ol to tmpioyM 
■Itb ttiwariorit )eo«i or iccrutd fm* 
piomeai um io euoiKy (or ittvt undtr 
aka 0 peUer. o roeipiwt trut 
pntaaacy ee o jumfleiueo fdr ■ itoro 
el iDeoDte vnbeul poy (or ■ rtMooioit 
pertod of umo. ol tbo eoaeluiioa of rhicti 
tbo iMOlifn iboU bo rtiaiutM lo htr 
ertilaol K* or lo o coBpvtfeit poeiuon. 
vfl^ooi digi M l la row or cocnptnM* 
Uoa or taa of proiaotteaol ooponuoiUM. 
or oay oib« ncbi or pnvutt* ol »a* 



(1) Under odifin 



ticB «ueb ift itellod lo Miflor d>«leB» or 



(or menben of eoeb eeo. or for 

ofoal eeetrtbuueu lo tbo pUa by oueb 
r«eipMalferBM«bmefeaebaoi: oad 

1 1) ■Aaiaiiur. opertto. otor. or par- 
uctpoto la 0 peniriB or roiMMal plaa 
whicb MUbUibM diSeriBl evaoeol or 
eeaipiHairy lourtMBi etv boeod oa eoi 
or «biib etborviM dlMrtabuiei a bono- 
AM OB Ibo boaa ol mm. 

tWtm iOI. BtMttlM AMM^OMM «l 

itm eeoiM. in. in: » vmjg. ten. loni 
IM^V MiHMlorpMieiJiteMfc 

10) OfMTOi A reclpMBt iboU aio 
o pg^ eay poucy or take eay flaployMBl 

(1) loaramirn tbo ptMBUOl BaitUl, 
panaioL or f eaily noMe ol oa w n l ar ei 
or opBUfloat (oremplomeBt vbteb voaie 
mmm dtffrreotly oa ibe bo* el tm\ or 

(I) vbic* U Miod upoa vbetbor oa 
MBpl^eo or eppUeaat (or wip toy eM le 
150 beod el bouMbeld or prtaotpol voBO 
earaor la Mcb employM'i or oppUiaat'e 
fOAtty van. 

(b) ^ifiioocf. A rocipioBi iboa aol 
diotftelaoto Moiaet or 4uittde irott OA* 
plBfwai pay Moptoyoo m epptteoal for 
obMotmbI oa tM bMie ol pnwM?, 
or oitiMtih or mam o&y poUey or prae* 



(0) foMplbii of mi rrtvm tram v^e v« 
•Met loior. la ooavtytag vita tnu mc- 
Uofc 0 l oflplit Iboa DO! roevm ecy 

(1) Bem ioovo rolosod to pf«fQ#Acy 
m kat le tbo ompM^ i phyticuji cer« 

Moil vnuac tbM «be u phyiickiiy 



re no bio of pMfertMAp htr dutiM oto- 
vMod ibal 0 Mvf&ODt «mp!o)M sn&Ji 
aottfy bm laiohifei la vntmo htr »«* 
poeiod dote el deUviry it itut : 20 id i 
prior lo iBib date.* or 

(I) Mm to ber fmplorment t;:er 
i loovo roUlod to prMnancy laur thtn 

ta onttai tbot iht u 0^r1>cft^r 

eopabte el perforuot htr duim jr \n 
tbo COM ol oay oapleyM 10 ■ i««<hjnt 
poritte loior Iboa tbo btsiAaue or vh« 
flrel fuQ eoodeoUe ura commtncmt 
ofter iueb eerttfleottoa u sAdo 
(Omo Ml. eeo. aeoMiiM Ajft«f>4Mett At 
len. Mout. m. efi: M CSC mi sm 

I id^AJtffoo^ol Smm m Ural ro« m> 

(o) fnki^Hmw fcrmrr^r^rt Thr 
oMitatleB to eoiulf «iib uui i\jODftrt 
to Bol obflolod or tutruud nr -j-.t »«• 
el eat tiaio or )ocoi ;o« or ou^r 
wblob UopoiM procijOKtoru 
or Umtte awa esaieyvtQt or 3i*mcMrt 
ol 000 oei whlcb on net tapot«d jDon 
el tbo otber Ml. 
(b) MtmiU. A rotipMt vruch pro* 
fidM oay ooMpeeMoa^ umc^ zr »en»< 
dt to MMbon ol oai MO pumiirt to 1 
itoio er loeel la« or oiAor f^r^mtm 
MMO c«ap*Tu«(ion 
IP BOmMn of int 



(OMt. M«. 

torn M OMi. rt. rH; M c s c 



V0i. >•. Na 110— fHuetoAf. am Nk tore 



'Jo 
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(iH& IM Ml HMMM'iMlteM^ if 



DM mUw wn-mfimmmi lB«alit m it 
Uf BAftw Man if la ipuwm f« 



PUctal U "Ml.. MM. or Km* 

ck) ««. A niHWI w Mfti lit* 
■illiBBMl Minr M It Iftt Ml« iB 

■ppMoiit fir MrmwMi. tmm^n 
wath \amin u — <t iwiitf of wuft 
pUdMiiatf M MM liilnharMtti 
of web UHtttty M« iM Ml ta mmm» 
Hm with iiMftmtBAtMQ vnUMM W 

tIMl »»1M ■ 'Ut nwiiilnJ 



tmm li ctny mi tn ftMHuMi niir 

<c) 4CMM to M«r««i 9f fn^bmoMoa. 
BKb IKtpMt IM OtMl MMM If tfO 
OlMMor OMf MTMl taNM tMWI 

10 mth of lU ioou. rtoordi OMOwt^ 
tm4 olfeM HvnM of lafovaMMB. oni 
110 (mUMm. m Wlou por«n i&o Dino- 
t«r 10 oBofei (opMo of w mick vrmoo 
tfiformAUoQ. u t&u M portrntai (« 
■MffftelB coapUftDco villi Ikli port 
whoiv iA7 i&roitBiiloB rmnMni of ■ 
mtpM M ta tt»f oufoitvo pooMOM 

if IBf OttOr tfODCy. MMMte M OOfMB 
toi ffJCH MM. MMM M MM ^ 

fitlo or I OHM 10 runWi neh buonu- lo mmtmIi 

£iu oot (octa oftM tffoiio 

10 oOuia thi tBfi 

of Htmf m 



^ Jo. N iHi Mo (HloratMtf U)|| 

tAo aouor omoo m oioJvid ^ es- 
fOMOl MOM, ottM wtu bo ittta u 
l!IWIJMfO»lim.>l. • 

m V.aflvaalDvoMtnttonpvMfit 
lo Mumi, rc) of laa oottioo. u 
MTO IM ooto paioooui lo poniroph 
<<)a> i'.ttii WtM M oot wnntM. 
tiM ttndor wm m Hfona Mds eism. 
pluuai. ititiBt. obo vffl rv« ft«h 
<flnio>iinint uio opponuuif to lubmit 
iMt n o wo j tafomotleo. ortlU or a vnu 
tof. Sueta tfifoTBonen «10 bo rrvircH 
pmipitp «■! tho Dtmior noofr 
tho ooMpialMl. ID wniiaf. of vhai ftc- 
UOB ftppoon 10 lo vinifiio4 u utfit c( 



pnMiai Oy iM luOport irooiiiO W >o 
Ui ooa laoi 001 lo 0 OM*fiao ocoupo 
iMDol QiMimrotM for IBM oc«oa oooto 
uul eo«oi4tnuoo ol M vltti iMrt la 
iueh otuaa lo ooooauol la aMooooful 
oMiaoa if tJM Mipiojo M atMi 
coocoittPi ^ roewai MB m uao 
aeuoo punuoai ta UUa omm MB lo 

^ 



[If MDOOOMOloiaMiao 

Ooportawl frM rviiuouB« m oooBaa 
to ooxorvo coflMoaco otUi uuo port. 
tafOtMlM of 0 eon&Oonaol ootvo o^ 
' ta ioio>.uua wui rnmiioM 

M or Mtfi li iMO U l Wta DM OO 
kr tho OMTMDI MOPI 

Booiooary ta femal osfonoMMit 



ifty tf itTti 



(oic 001 aiu«_ 

MXM.9T4.NU AC. I Mi) 



mini chomtMUdM or oMotorM dMr* 
i m lAo OOBOT on. i 



ioDM if taonH 



ociofMMeool m i 
upon pr o loi o m o I 
ciM^ 



OOCM UUi pmM 0 MPM fTM 
uooiitfortat la iMploioo'fe M la lOUttaa 
10 oMplofMoai m o Mw rooB. m MM 
tofiility Md oBlp bo MMibw of M oa. 

(OM. O0t« OOK SMfOMM MOtOABMM M 

ifii, m aMn ITU pToi M 9MJ0. \m. im} 



ffti Anotftc eonp^toficr rfotm. Ttm 
Oliortar viu Cram uat to tioo ii i H a 
tbo pnctKM of nciptoBio to tfttonaiaa 
vhtUMr taoy wi eoMplftag vith iM 
pan. 

(0) CootpMiUi. Aar pifioa M 
boMoo MMif or hoTMtf or onp Miciflo 
CM of taamtfUAU to bo luOMoa la 
proiuMtoa by laio parO 
Moir or bomtf or fey o nart* 
aio optth tao OlMor 0 vrMa 

t A IMPMI mm 00 M M 

Mr IM m M fTM Iho M if M 



(1) tf ofMPoata«oottffotl«n punuint 
lo pancMi lO of thu Mciion or iftfr 
icM rofuM by pomropf) 'd- 3 of 
' ooetM a oppoofi ihAt acnoa pur* 

tiioparvnpa<o>M) of uui M«::on 

to M vtmatod. tho Otrtctor *^ m ui- 
fono *ao loMoBC oad oocb i^pitir.tixt. 
la vr.tM 

(0) fUMMorp tr rtfliMtary arfJ 
pM M l* Kooa focM&l taaU prrsu( 
laa Otalar M latomo* aay of lu itu* 
Mli m OMptoyoM vttaout o repriMnu. 
un of tuea rMMot btmp proMnt ko 
itkOU innwdftto. 

lamua. «mco. or dUertminftto icoinit 
ftay ladlTtMl for lao purpM of i&t«r* 
fortai mMk oay r«M or pn«ii«it mum 
by MM Ml of (ho Uucfttiea Amud* 
OMM if ItTi or iBtt ptn or Okoum 
or M M MM 0 MMp1olnt» torUflr^ 
OMOrt or portkipoM la ftoi oiastr 
ta oa mrMMUoa. proccodira. or ^«ar* 
laf uador M port t%o iMduvt of 'vm* 
r****"" orta bo Up4 cQoadtcLAi Dr 
tao MofMal oaeopi to t^t rn»Qt 
aaoooBUf lo oonry out ifao pur?^ si 
M port locMnt tbo eonduet of uu 
tafooMUOft. Mnaff. or iuc coi ?ro* 
eoodlat oiMf taortu&Ov. or t^trt 
oMWM MM Or U«. 

MMTrfoTS)?!?. mT""^*" * 



IM^Ol 

/OJ CoeprrtMoD oai 
DUOdor vlU 10 M fuM _ 
ueobio iM lao MMOM of 
ta obUMt toMPllOM M M paii 
ftnd vU) pivnoo 
toiociMMMI _ 
uiUy vttB iklo par^ 

fbi C owp Mr o _ 

■hftfl kM M MMfliiiMM lo 



Tho MM 



IM MMO M Mo IMkii ftMi<o i i f«« rfrftiMf rtw^J*. 



ay UM 




Ho M' 



tataoCMOf OMT 

gTM « ootmty ua«M Moa odo rMO- 
ODl tsMBo Moral Maeial oMIyoo 



pMaMiM ». ittlbuipMieM 
oCiiM iaio of tan part rao D M ior 
laaU aottfy oaca eoapUaaai prMptip. 
' Mi itet tao romplaiai boo Md 

r o oMt i o aK oM. nto Dtroctor via 
Moka a prompt lotMtifouoa vIioimim 
a oooMOM lovwv. roMt ooMaMt 
M oay oM iaf or«auoD MMM a po^ 
Mo f oMo la fiMply vtta M Mi 
itMm via MM, MTO 
a rtvMv of tao portiMi 

- ^MMrocipMM 

MM vUU lao POMM 

v\ia M part ooearroAi 

M oMr foetort rtMai la a iMor* 
MMM M la vaoUMt lao rocMai M 
Com la ooMpiy viia M part 

fOl aMMioa 0^ MaM*. m If im 
MfooMMM purouM M i«mM (o> 

of M OOIM BMOM a tftAlMV M ftOM- 

pty vtU M part tbt DtmMr via oa 
MfM tao nctpitnt M lAc cmpM* 
aet U aay. M u\o mfttttr «ui bo ro* 



(0) Ormoral. tf thm ipptftn m m t 
faOioa m MaiMa faluro ta compij 
vtth M part M if tao aotwemouarcf 
or UutttoM iioacMpinaro cirvvAi m 
eonoM fey MfoiM mm&i caaoui vt 
vttaMpartMfeoaffacta«kftT ^ 
puion M torn In at ton of or r«r ^ m 
avai< or oodUduo Moral fliaaw ji u. 
oMM la oeeorMoo v:tA \tM 9'0(t. 
Omm af panftapa («) of uua bici»>« 
fei aay oMr mom autaonjoo »* »• 
•M o4M BMM Map lACluOo «r« 
aot UMllOi 10^ (ti 0 rofcmi la .-t o>. 
partMM ol MM vtth a r«co«MHr4a* 
M M opM'OprlOfO pro(»Mirf« e« 
ferougbl M oaMo oar n«&u w tiv« 
QanaA MMO Mm aop uv af itm 
OMmMMM oay ooour«aro oi mm 
aa M »»• 
tuM ar «y 




(bo MooMpMro aoa i lo 4 tf 
oppllMil Of roc tp l M f aui u nittm \9 
furaloa oa Muaaco ratuu^ — ' 
lia.0 M ooborvtM (atia ar rtr. 



•« I Y*-.ntgtMf . iM >a toro 
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Um Mi for ttUi ttttML fttti miMff ci) 

«■ • dftti iMttM M ten iA« ttl 



nittHfM 

f« bMitof m (SI MMn mU 




2233f 

•a NltnAt fvUfoct en iht Uruti u 
^ — ' m thi DcUM (OT ^t&nnff or u df. 
bf thi oOctT eooauetuii mt 

i il ttt MtiM •! or durifii iht 

limmr Any pMo louwr ihtn t oor- 



<eJr*niiUiilto« 0/ or ft;«Ml fo frt»t 
or 10 <M«(sMo ftdml 

UTtuftUlci) iMDttfdorkMftivMtM 
iSuSSi « mSSi of M (ftUun w 
vaSatMMUMtSSlmmi ihkl oo»« 

tho lootN. iltorM B i g S 'S 

S SSI&% It Mil u4 (IT J! 19 
«nb Um ooMUM of ttt JMM utfito 
eMBittM 01 tto IWiU teviw teiWft* 

viiToi. ft ftt wftttoB nvocToTtta olr* 
I lad IM mail for ouoh 

y mtf WMPOX or 

or nNM !• ft viMI or ooMaw 
rtf auBMi ftHMOM Mft bi Ma* 



or noWMl ttM Um i_ 

6ii but oiiim f or bnrtat M ft oiM 

■Aftai ftB4 UM. Tbi tUM ftDi lUot ii 
iMtf «a bo ivbioct !• otesfo f or oftsifti 
A ooar of lUt MUot vifl bo auM to 
coiitfot MftU, mum moipt ro«>Mmd. 
10 oftfth tadtvMuftl ooapUlMBt ftatf lo 
oMb offiBtBUov or vhkb kfti 
$m ft oasBlAl&i oo boiStf of OM o: 
Mfv MTMuftkiwnuftBi 10 I N.a(%), 



tto& or CM wm bo i«fM of tto Mo 
ftBi bUM of Um boftfH^ AA opilliftM 
or rodpw vtito ft Imrttf oni 
oubaN «fm«l&tMiiAao« lAt im* 
MBifor tto rooofA Tho CoAun of OB 
ittcftBt or iteiMOAt %B mum ft boftrtu 
rorvbJih • teko iMi bom ool ateB bo 
teOMOi !• bo ft vfttfw of ibo ftiM lb 
ft hMrtM a&A« ooottOA M if tti Mi* 
•fttaoa AMteMito of im ftM I li.ll 
(o> of thift nrHftUoB iii ooMM M ibf 
Mfctni of ft MM 09 tAo boon oi 
kmA taf ocmftttoA M A*| bo AM M lAo 



(b) n«o M 9liM «/ ikMrtftff. Boir* 
tncb via bo taiM bof on oa HaiiWi 

avo wiv juilM oiotimii< n fti 

ort«k I vmF, %m u4 mc 



0ftn 

OMI 

MAiiaAihftabo 
tho ptfttnlfty ot u c 0 w oi 



via bo taoM ftt tto oOooi ofiAo 1 
■Mt la Woihinifoai Mm ftl ft aao 
ftjuX bf lAo PUfbotor mm lAo i^ia> 
irtnittt Iftv Mifo AHof m« thM Um 
ooafWMO of lAi ftMUiftAt or rooot* 
oBlorof Ui»Pipinan 



anty or »iM lAonof la vMii AMA aa- 
Boamtinto boo booa m tmm^ ^ ^ . 

no ftouoa !• off 000 oof g o b oo fevia; 
oite MftAO ftotAiilMA br )A« att bb 
um mU ID tba arottor bfto Aotof; 




BooA iDMAay oonyUtaai oat obcA 
oiloriMtlna or peua vbleh hu AM ft 
loniliMt oa boAilt of oao or man m* 
milimit w poUttoa iho 



uvt Iftv iufio for loafi lb »ftrtWmo oo 
ftoutio twifto. bf #viBc MoUMar, br 
AttAA ft bnof . or boiA. la ft tmnam aoM 
ill ami f pftTbgtaA <ft> of ttMi 
m oay m^r 



vAloA 

.ipiBi«a»SfoRl(b), 
ibftA bo BOAt ft* MTO 



ro) o »iirfoall » )}r bif ^ WW 
tm la oaPortMMf fir ft AiAilAa Ii I 
iuM br miiio>. 

vtS bi Hfoa br voil _ 
mftiL ibooia l o t oiii ia«wboA»_lb 1 
ftffoctoA opaltoiA^ < 

tUivyibMOia^ 

Mai of tao mm inaoooA itbo t 




I OBibyoo oa oftcui buuMU) 
.ma booa tofttod or rnuttiod m 
u4 %mtt9 M ft vitntii oa iht 
aaaro bobill, otuntfi it iuxm 
obA iUflt ooAotfuM for t htwi&t pro- 
▼tAii bf lAli pftru mM9 bo rt i&bVMd 
for Ali or h« atvti ftad ictufti ti!>ifu*t 
of oHoBdonro u ta wowt oot ^ ft- 
oioA tto aaouat poyoblt undir um 
otaadfti^M tnTti rtff^UftUonl to ft 
OivimBoat o«p)09h tr«v«Uci 00 oft* 

OUlbMDOV. 

(I) TooAaicftl ruloi 0/ cvMtnet ihoil 
aoo iffly la hoorlnn eoDOuei«4 pur- 
aiftat Ii tAli pftH but tvltt or princip}M 
AoMooi Ii unro produciion of tAt 
AMOl NOdiblO OVMtOOO fttftlllblt ftnd to 
pybiool nomnuny to uit tof ero«« 
OiiBllHlHin OAftfi bo oppUtd mhtrt rti« 
iMbftr AiOMftiT by tho oflctr conduce 
lag m AoftTlBi. Iht hoftnai offletr suy 
oaMo tiTOlinat. iMjaounoJ. or ua- 
M ifiowioai OTtA«oo- Ml doeuffltfiu 
id oiAor nUain offM or ukfo for 
lAo roooal ohftH bo opoa to iiuninftuoa 
by Um fiitiii oad opaonwiiv ihiu bo 
gn« Ii rM^ fftoti ftod ftrcuAttu ftd* 
foani oa ohaot ado of tht imum. a 
AfiBwrlyOi oAftB bo miAa of tho ortJ i%n- 

OMOVl Ii Um oxunt tho iuoiuaco 

' a nMoiod for um rKord AU 
liAbUbobftOOtf upoo ihf hftnac 
ronri uA vrttUa Aadinfi ihftU bo 



Aftfi ift« Um dftio of Um 

oAby bftiacTMA (ft) of lAa ooo- 
MB. toAfi Ii ^ftrtldfftti fti OMlfW 
fMo ihftU bo Uborttty roAiAA. 

(A) AifAl I* eeuML la oA proanA* 
MAO MOT lha Mcttea iho rioiAioai bba 
ban Um niht t« bo fVproHatoA bf ow 
00k 

(ft) froroiBrt*. tti <don fO > AM rooori. 
(P IW iMftrtaf. jr iAM a. ftaA oay iA> 
mlaMrottfo rovtoa thoioot lAaA bo ooa* 
AvHoA ta ooalonaiiy «nA I VMJC. Mi- 
WT obA la ftccorAoaoi vtih laeA nAOi of 
iro ti ftn pitfor loaA iol iMa* 
tnia lAio MUoa) talarm ia Um 
of Um hMtiac gmat 01 ai — 
It Ii ihoN yroviioA for la 1 



^ aibooiMatiAihoNyroviioAforiaparft* m Um oflftiafta^ 

np- ffftfA (ft) of UMMctMa. tftkAvoflOb- lataftl Amm rofi 

S aaoay. otiubito. oiriM io oaA brMk smA or la iarb« 

_ fa* ii.rf<«M achir nlAlfta IMa A ftMAi bf th 



MiObA fttlte oaftAaft 11 10 Ii bo I 
ftad ibo aMtion of faoiwUv 1 



\ tm ftadiAiO. oai olhor loUioA 
~ I Iht Pijiiiiiii oaA Mii 
mipiiai ihftU bo csuutA ta iMOm 



(f) CoaMNAofori or ioini ^rd'>^9i ta 
fOOOi to vAieh tho sunt or r* riru 
oro uoortiA to eenitituit ror.c^mou* 
ftBOO vtth thiO pftR «nth rfio«<t '.a tvo 
or tooro prfitriin to viuch *.n.s ;in oo* 
pAto. or aoaaBtopUoncii vtm *- s pirt 
oaA tho fifulftttou of oot or -r^tr othf r 
mt« or u uiufd 
ttUo XZ. iht Dirncor -*iv bf 
atth atch eUttr dr;irtai«nu 
i VhtfO OPpllCIOit yro\M9 

tho oi<«l ol eonjolidottd it .-otni 
oaA for tht opplici<<or -0 lurn 
Of ndto ol procfdurfi aot 

it Vtth thii P4n rri] ^fcuioni 

taMfor «i thu *rf%Liiion 
lAoU bo mid* Id Mcord- 
MOOvAAIIAIi, 
(AM. OtoL AOoo m * Aa«n«r« • «*2. 
iOAIM.rH; ilOAC. lOOit 

I MAI DoMm Md fiwtH^*^ 

(ft) aotaiQlM by oamtnu-*: ^ ;<ii» 
/iAyOi. WllAtoMdO)« ofur 1 -^i u 
hiU by OA ftM&utnuvt ii v .^i* lurn 
' rftttvi U« ]udrf i.-.^*) riintr 
toAtoiAOCUiOP U lA luforittd. 
toantiro rKord .{.ri mt 
AnOirci 4 -a oro- 
tolhort'if*"! *^ontf 
ond 0 9T« *f <ucti 

eofuRcj- or ^rMi bo 

Um oyfiKAni or *^ . v^t tnd 
- iiBt it iR* irkt 
rofnrti 10 ki • j ?or»« 
to pftiAcnph c 0' J k«« 
' by Lbo odoij^-it'i • .i* 
ptltOAl or m ; •* jr inf 
itBoyviuuis :) cMra- 
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ttwrtfMviBtHtfetmy 



ciawa w*)tct it Uv 
fnpbit' dllMii 

for dKUloo tr It ttfum iftt •! 

PirilrtPh Oi' Id of tUI MettHL tiM 
tpplieaai sr ractpttnt I5ia fe* itrws 

witfi or othtr vrmM miMwu il Hi 



MAIt 




cofitnuoAt. M i ctvf tf ttt aul i*- 
c lUOB o( ttat rtntvtDf Mitectt J thanw 
r««n la vTttttf %$ M9l>MAt 9r r*- 
ciPitni iad !• ctaNHnw. If uf . 

tut U MMC WbWIWI ft toVUt M 

vmivH mnmat it I N.Mt4) ibt rt- 

dteuito «a thi rMtfd «r itr« tlM Btmr 
14 in iMaltotttTt Uv }v4it for ta 

laAUtl tf«UlM 14 to BAtl M ttt 

A copy qC web tftcMoa iktU 
vrtoai It Uw ioptettt «r rtcl9t«i 
to UM QgtipUititt, it 

of u UAiaMimUft U« ittitt «r !*• 
Ttmnc luitaonty UiU M (tnA a niuag 
eo n£& Aa^lAf. eoneluMoc tr tUiBUi 
prtMBttt tai vuhU tf«ufy ut rtvora* 
■Mat or rtqulrNMBU tSMtti to or Itf* 

•UtAt tt UUA ptit «lUl viuck It M f 0«4 

Uiot cto fttplkiat tr rieipltai bM taiM 
toeofloplf. 

•f> lUvittf ItMitatieilMtoUtStr- 
rff ory. tt tht atcftury tot Ml piiwa 
tuy mttft tAt aati Mmos itltnttf to 
la ptmrt^ tti. fb). tr (t) el thia 
Mcnta. t rtcipMi tr ip»lltoto to ite 
O^wftatai Mty. vtttoa to 4aft tfltr 
lamaact tl (to ftaai 47mm tf ito 
vttvtac ttttbtfttf. rtttoM toa 
to rtvttv MtA toetofl^ _ 
ae« t attttr tl n^t tai toll to 
oaly ttoto tto ■w rtto i f ^ ' 



thtrt axijateitl 
tatrtf or. Tht tMituifi 



tottoa to tow ifttr ito ttwooct pt u» 
ttoMaf jwttMrtty'i toettua. lo tttb 



dtrtato to ato to 

to ctottuaKtito to vfMat» 
dtn if ttr meb iHtoto to « 
tntiutiai iw itti twtoit il 
••crtMrr mu 
quMttavbtlttoto 




btr owa titta to 
of ptoctdart itttoi 




to M totottoM tr mtpM to 
fUt ta netpatn vttb tht mttwi&t tt^ 
ibtotty tr to mtm mwm oator tui 
panmtot tbiB ftto to tottoto t faOtot 
to atottot atebwrtUto r m tmm for 
tiM Mtot tf ctoaauc Juttitl rttotv. 

If) naal twacv tctita /or pwytitt 
o/tt«eit4 rfviiv.ip tiefpiiiPtotMto 
ta ptitcrmph (("D or thlo iretMn. t 
to t toto voMor tfut aoeutn am iiotm 
tht toMd dttwoB tl tto DtpaitBOQt tat 
«tr .'ttoatmo Bats tttocy acttto wuhm 
tbt aMtamt of itctita TOt of atit I or 
tbt OMitrlutti ctot m tbt rooovtat 

ti) A tortota to la ttfaiaWDrttm 
Itv jttot pVTCtat 10 paracnpb (ti 
HU hipoaii toti oa ito im «to tAtr 
tacb tottota lo Mtto. «uoii pitor to 
•Kb 4b9 nnt9 to tot tvntvtnt tatbtr- 
Ky bto tto* ittMtttoi. 

(tti A tortooa to uit tontvtof ti* 
ibtrtty paifutoi to ptftfnab (b» tf 
tbit mcvm «a tocttH &aal oa tbt 3iit 
toy f o Ota lag itt itnstact uatMo itvttv 
to tbt tocrtUry It mmtm prttr tt 
Mob toy uator paracrtpb <it tl tbU 
Mctata tr tbt toertttij uadtr- 
ttbto mt* to Mi Of bit ova iMttoi 
pitor to latb toy ttotor pantrttoi (oi 
to tUi lOtoiea: to oa tbt im toy ftl- 
lo«tof a ttfuMl that tht Stcrttory rt* 
vwv PMb tortooa wtor panmpb (t) 
tl tbii aocota. taltn tto Sttrtttry prtor 
to ««b rtny luch rtwr. 

(lb) A tfatwta to tbt Itefttary tttor 
ptotmb (c> oitbtaMetitetofltttttot 
flatl to ibt toy (tUaviBf tta iiioaot 

(I) A aictoto It itrwaait or to ft* 
ftot to itoai tr Mtuut Mini toita- 
dal itoitoact. vbicb vtuld ottorvtM 
etaf tto a tbt Saal toctM tl tbt Ot- 
toll »tot tad baal ittory trtMa pur* 
Willi to paiafvipii (Tiai tl tbit wt* 
mm, toal ato eoBiawit neb toM 
Ml tto ttemtfT traoaaiu tt to ooeb 
to tbt o p to u pi 'I' L I* '*' *' toai* 
vWi tto ftptft rtvtofto mtov 
Mb to tbt Uueauta iMwto 
totpTI. 

(f) Ctatoat t^ trtort. tbt aaal 4ti 

^ itotot ftr ■iiBtftHto to Mr- 

to rtouMi lo iraat tr coa* 
il fT*t****i aMitttBto to 
vbtit to to pan. to vbicb ttoo port op- 
pMto «to nay ctotaa meb itrm. taa- 
toHMk Md ttbor ProTtiicBt to in oaa- 
Mtoi toib tat «Ul oeocuiait tbt p«r- 
ptM tl uUt or tfid Ulu Ptft. taditotof 
pivftAtat toMpatd M iMtav ibn at 
Mtral Aaaocui Mwuaet M vhieb tbit 



port tpfiM vul ihortafior to iitMOtd 
to tbt tppucoat or rveipitnt ttumiMi 
gweb dtoMMa to to us ot!tu;t^rS 
PtrftnuAtt tC ta iirwv>e« civ«a br u 
Ptowat to itoi part, or to hart o^^- 
toto raM to otatpty wim uui^^. 
*lf 3^ SJ^^^ »** noneore- 
S^JI^JSS^ ^ Oimior uSi 
II aia tflMly «itb tbii part. 
. JJ^''«'*««'*topfpctto«ri -i- 
^yi ^ * or rKipitot tovirttu af« 
ftotoi ky aa ttoto iMtMd todtr ton* 
iratoi tri oltbbMBtitnihaUtorwtortd 
to fuQ lUflbmty (0 rtcnvt yMiru tZSt 
eiai tiiMaact M it tatiif.ti ino urmi 
"i wjndlttoM P< ibto tNtr for iu«h 
tuttMUty or tf It brum xttif into com- 
ptlaaet wttb thu pan tnd prendti rta. 
omMt ttounaet that it «iu im com- 
piy totb tbii part 

<1) Abf appbeaat or rMipi«n( 
m«ty at otttd to aa trtoi tnttrto pu/. 
tuaat to paracnpb 'a* of jiu iKtton 
■ay to aay tlM rvtuoox tto ttrtcwr to 
rtitort fuUy Itt Utiltaity to ncitw 
oral toiaacitl toMtanet AAf luco rt* 
tata tbta to topptrtto by iniomition 
ibatobf thai tto appUcaai or rrcipi«rt 
hat not tht mwoatau of ptnynsn 
(bi'ii to tbli Motiea. U ibt Dvmior 
totaaiiai that tbtto rtouirtmtnia hAvt 
toto MtlaM to tr ibt iiU rtiurt mn 
tUftbUtty. 

(II If tbt Dtmtor dtnM w tueh 
f t n tH. tbt tPPUCMt or rteiptrat mir 
Mbait a ftotati for a btartni a vTiitnv. 
totctfyiap vby K toUtrit ruch QOcui lo 
batt toto to trror. It ihaU thomipoo to 
aa ttptdWtta bttitai. rttb ■ or- 
ctMtn to tbt rtttrd. ta tecorttnct nm 
ralti to ptoctdttia toruto by the Oirr^ lor 
Tbt tppUctat tr iteipitnt «ai b« r«. 
itorN to web tUftbtilty if it pr^vPi li 
web toanat that Uutufitd th« pfOu.rv. 
■tan tl paraitopb ihu\\ tf (mi 
tioa. Wbilt praettolafi uadtr pon- 
grmpb ait ptatoaf. tbt lancnocj impoc^a 
by tbttrar^itwto uDiHr ptr«ffr«pA (• 
tl tbSi mtmi ihail rtnaia a f ffKt 

(•) TU ptBdto£y of anr procM^T^f 
aador tbli paracrtpb ihoii noi u.*t or 
itay tto itacoeat topottd tnr or^tr 
iMutd uator pan^«ph <fi o; t.Mi ik> 

itm Ma Wt t u f laiotiio'i it .I'l to 
icot. trc M CSC toMi 

|bM4 Mt^'fllmir*. 

Actloatakia puimaat to Mctteo m; it 
tbt Idteaitoa AaMBdatnu oi :r: ^ 
tutotet to Judktal rtruv u pr«> .cm ji 
toctioa to) of tto Amtndfftnu 



M iiM. rr«j to vjc. mi 
(PS o«tTo*t4:fi niM o-it-N t •! 



i MtlM, vol. If . NOl 1 i^mvtstov. MM ttyt 
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Oi'Wtl ll:St QiOi 97« l»9» USCCR OSD <2iooi 



UHTT€0STATB8 11*1 Vfifmonj Av«nu«. N.W. 

(XHUlMlStfiON ON W»»i)iogton. O.C. 

OVILRIOHTB 



January 23, 1991 



The Presidcm 
The White House 
Washinfiion. D.C 205 JO 



Dear Mi. Pru;idenc 

We vt w-ritini to cxprw our grave conccm tbom the mLwriiy scholaiibip poHcy announced last momh 
by dTEduoition Dei>artmcm s OfTKe for Civil Rigliis (OCR). This policy coauadicis aot ooly the pnoniy 
you have esubllsbcd for cducaiion during your fldrainistiaiioo, but importanu long-term naiional interests 
as well 

The Commiasion dhMBta wi* OCK sjuddeo tanounccmem th«t Tiiie VI of the Civil Wgh» Aciof 1964 
nmhibits the furxling of tuinoriiytar^ctcd 5chotjwhips by instituu'ons recc?ving fedeial ftiancial airiattno. 
In our judgment die law pcnniu educuionaJ msiitutions to make leasooabte uso of minori^.arKrted 
.vdiolar^ps when nccc^sao' to ovcfwmc die efTerts of discrimination or to achieve die IcgjdmaiB nd 
important foaJ of a cuhuraJly diveix student body. 

Furrhrm^ori:. the Commission is pcncuadcd thai it \% OL^nrfal to important social, economic Mnd cduatfional 
interests of dils nJiion rfiii colleges and univcnriiies be allowed to continue to utili« such scholir^Inps « 
put of their affimiaiivc effom to tecmtt and retain minority itudenti. 

Knallv »v« believe thai adtninisiraiion policy in thii irea of vital rational conccm is too critkaJ to 
Amcrict's future to be relegaittl to lubcabinet tevel pitsnotmcemcnts thai leave an entira educttional 
cooimunicy confirted- 

Alihouah OCR's new policy wouW pemiii itwtinitioni lo tdmini-itcf privaidy funded minority-tarpied 
C+ni.rSiins ii wouM prohibit tftf iw of w instituiioa-» general fijn<J« for *e tame pwpoje. Tliis 
SS^' no. only lejiUy »«WOf«bl^ bu. ibo provide. UaJe -^bef fro«".the overmllim^ of .he new 

w ItSld.^ h«eii dev««i..g effect on the efforts of our coUegfs and imlvemtiei to tncreite dtvcrtity 
and to iwnedy the effiscts of discilmhution. 

Minority ^ilent-s today continue to fx* serious banien. to equal educadowl opporumrtjMW 

Too often, mtoority Kodens «te.xlmg prtdomiiMntly white instttutk«i. of Wgher le^nin, 
clJier imJifftiencc to Aetr need, or outri,ht «:!.] hoallity. Oj. n«ny e«npjtf«^they experfence 

xn^u need the ftexibility to dcsitin effective ofOmwIvc outreach prognimi. These insonaion* im 

a of tetins minority v^i. know that tfeir p««enoe »^ fun 
^iS< S^nTcatnp^K life Z no. merely accepted but ,ough' after as . mutter of Important «»nonaI <«d 
llJSKId inL«t Many inaimtiom ha«s IdenUfred the-. ichol«ship« as an e«eotiaJ tool, without whK* 
the cfrcctivencsi of their outreach efforts will be icriowly impaiaiJ. 
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/»i u:SJ tr:o: iit i»s» usccr osd »»»» 



The role of institutions of hiflief education in aetiicviflfi impoitant nalionat goals is well recognized. Ui i 
loeietv such as oun - ith « diverse luxl multi-cultural citizenry - these institutions can and must 
contxibuts to the Khicvemem md ttaintenance of social strength and harmony. The educanon • dtvew 
student body, converwd on common ground for common purpose*. « their pnmaiy vehicle for making thu 
contribution To thwait their efforts by prohibitirg even tbe very limjtfid use of a tool so many have found 
essential can only help to perpetuate the racial and ethnic divisions witlxm our woeiy. 

As «e aootoaeh the year 20Q0. our economy nquiies a leadership role by eoUeges and universities to meet 
Z derniSd for incr^gly high edocarion levels in the workforce. With a fi^^j^f P*^"^. 
minority entrants into the wortang population, the nation^ wo«om.c vtaltty in 2'« "J'^y ^^^^J^ 
Z how well we educ«e minority youth Facing these chancnges. we » 
tool that -sncourage* minority students to pwwe a college educanon. or that enables t coDcftc to educate 
its itudena in a culturally diverse enviionmcnt 

nra*. .•tvenal of orior polk* haa already brought confuskw. Colleges and unlvcniiics are rtexamining 
SIhip pSES most cu. exacted to reconsider their minority «*ola.ship ptogiama 
a^fri^MSTmigation fo«e«d by the OCR announcement. Obviou.IyJn*a en.ron^t. 

inaltwiw may BOW fed compeOed to drop theu minotity sdiolarship piogiaais as the lafiM 
^oTM^^^Tcitudent, »xi (utu« studena hct the uncertainty this unfommatc srtuaoon has caused 
£f!otSetSi^v^u>anc,ally able to cootinue their education ft is imperativa tlia, this damage, he 
undone. 

Mr President, you have made sttengthenins this countrys educauon system one of your top policy goals. 
M^e tc^^M^ educiion.] needs of minority )^ Is ewential to that «sl. We urge you. 
,h«^r?o\L a stionE^ iii support of affirmative aaion in the ttcmitment of muioriiy students. 

SJ^'n^LT- .weS the invidious effecu of discrimin.iioD and anaining the beneHts of a dtvetsc 
ttxidem body. 

Wc rtcomn«Ki further thii you dirra die Seotiary of Educanon to promulgote. after consultcrion with the 
wi^Son comn^^ckMTW defined guidelines th« implenK^c th« inong P^^^ 
X^adve action. Fuian/^^ urge dui you take these itcps forthwith, so as to avoKl even greater 
UDCcnaifUy than OCR's ^ans have caused to date. 

Respectfutly, 

FOM^E COMMISSIONERS 

7. 




Chiimun 



^ K.' 
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CITIZENS' COMMISSION ON 



CIVIL* RIGHTS 




January 14, 1991 



The Honorable William D, Ford 

Chairman of House Education and Labor Commission 
U.S. House of Representatives 
2181 Rayburn House Office Building 
Washington, DC 21015 

Dear chairman Ford, 

Enclosed for inclusion in the record of the Conunittee's 
oversight hearing on minority student scholarshipe, ;»re two chapters 
from our recently published book One Nation, Indivisible; The Ci vil 
Rights Challenge For The I990's . These chapters ere: ' — 

Chapter VIII - Affirmative Action In Higher Education; The 

Constitutional Constraints, by Professor Gil Kujovich 

Chapter VI - Minority Access To Higher Education, by John Silard 

I hope these articles are of use to you. 



Sincerely yours. 




Susan M. Liss 
Director 




Enclosures 
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One Nation, 
Indivisible: 



The Civil Rights Challenge 
for the 1990s 



Edited by 
Reginald C. Govan 
and William L.Taylor 



Report of the 
Citizens' Commission 
on Civil Rights 
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MEMBERS OF THE 
CITIZENS* COMMISSION 
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Bircb Biyb; Bayh, Tibbot •ad Capehart; 
WashiflgUn, D.C. 

Former US. Senator froa lodiaoi 
Fonocr Chairman, Subcommittee oo the 
Co&ititutioa 

William H. Brown, III; Schnader, Harrison, Segal 
and Lewii; Philadelphia, Peoasylvania 

Fonner Chainaan, Equal Cmploymenl 

Oppoftuaity CommUaloo 

Arthur FlemmiDg; Chairman, Citizeu' Commit- 
sioD on Civil Rights; Chairman, Save Our 
Security Coalition; and Chairman, National 
Health Care Campaign 

Fonner Chairman, U.S. Commiuioo on Civil 

Righu 

Former SecreUry, Depaitment of Health, 
Education and Welfare 



Frankie Freeman; freci'an, Whitfield, 
Moolgomeiy and SUples; St. U)ui&, Missouri 

Former Member* U.S. Commission on Civil 

RigbU 

Former Inspect or- General, Community Services 
Administration 



William M. Marutani; Dilwocth, Paxton, Kiiish, 
and KauffflAn, Philadelphia, Pennsylvania; 

Fonner Jutke, Court of Common Pleas of 
PeauylvanTa 

Member, Commission on Wartime Relocation 
and Internment of Civilians 

Beanor Holmes Norton; Professor of Law 
Georgetown University law Center 

Former Chair, Gqurl Employment Opportunity 

Commission 

Qliot U Richards od; Mil bank, Tweed, Hadley 
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CHAPTER Vlil 



I. Introduction 



AFFIRMATIVE ACTION IN 
HIGHER EDUCATION: 
THE CONSTITUTIONAL 
CONSTRAINTS 



by ProfMsor Gil Kujovicb q 



The stiUiticAl lummtry provided io Ompter IX 
demoQitratci that equillty in higher educ^rioo hM 
Qo( bceo achieved. Federtl effocu to reach thai 
goal through policy iBitiitive« that do nor uie ra- 
cial citsiincatlo&s-iuch u iocreased fuodiog of 
Upward Bound or FlaaD^ial aid to occ<h college 
itudeou-raltc aoierioui coutitutiooaf iuuea. 
Such broadly baied programs, however, have the 
diiadvamage of cum taigetioi the racial and ethnic 
miooriiies moit severely uoder-repreicued ia 
higher education. The moat direct and efficieol 
means of achieving racial e<(uali(y It high<r 
education aeceuanly iovolves the racial targetiag 
of federal progrants. A racially based allocaiioa 
of govemflieaial benenti, however, raiiea com- 
plea isiuea of cooititutioaal law. The constitution* 
al priaciplei defining the reach of federal power 
to remedy racial imbalances in higher education 
are the lu^ect of thli diKuuloa. 

Cooititutional priociples of eouality were early 
interpreted to impose the strictest limits when the 
government uses racial clauificatloas (hat dU' 
advantagid a racial minority. One dear purpose 
of the equal pcotectioa clause was to protect the 
nation' I black population from racial diicrimiBa* 
tion. Not long after the Fourteenth Aaendmeat 
was adopted, the Supreme Court held more 
geoeraily that the clause afforded iu strictest 
protectiQa to other racial and ethnic misoritiea. 

The basis for this iaterpretatioo is the position 
of miooritiu in American society. Minorities 
trAditiooally have laclced effective political 
power, have historically been subjected to dis- 
criminatton. and have been the targets of racial 
prejudice. When minoritiea art disadvantaged by 
a racially based classification, there is good 
reason for a court to be 'suspicious' of the das- 
sificatioa and to strictly scrutinize the govemmcn* 
tal justiftcations for using it. 

Id light of the manner io which racial minoritiea- 
and particularly blacks-were treated by both the 
imc and federal governments ia the first century 
ifter the adoption of the Fourteenth Amendment, 
it is not surprising that it wu not until the 1970s 
ihit the Court first confronted the issue of 
whether a racial classification /ak^or/ni a radal 
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mi&oHty ibould be evaluated uadcf Ube lame 
icrict itaAdardi used for tboae ctisodvaota|ias 
mioontiei. There ire a vahely of reaaooa why a 
govereneotal body say cfaooM to we luch 
*benlga* racial dauificatiooa. For purpoaes of 
the preaem dlicuialoo. the moit impoctaoi of 
these U the use of racially bated 'arflnnative ac- 
tioa* to remedy past radal dicnmiftatloc and ito 
effecU. BctiBUQg la 1978, the Suprcoie Court 
bai decided a imall fioup d catea coocemiDg 
racially baaed affirmative Kdoo with remedial 
puipoiea. 

Section D of thia Chapter reviewi bdeny the 
history of discriminatioa in hiiber educatioo 
agiiost the natioa'i tarfeat racial miaot^ty-black 
Americaaa. Sedioa HI diicusaet the Supreme 
Court's caiei oooceiwag the cooititutiooality of 
rtnedial affirmative actloo uadertakca by state 
and local govenuBeatal bodiea. Section IV coo* 
siden whether the constitutional constraima are 
different wbeo the federal govenuaeat umkrtahes 
affirmative action, Floally, Section V eiplorea 
some of the policy impticatioai of the affirmative 
action cases sod suggests some affirmative action 
policy imtisiJves that might be undertaken by a 
new admioisiratioo. 



II. Th« History and Ugacy of 
Racial Discrimination In Public 
HIghar Education^ 



For oeaiiy a centuiy aiur the Civil War, 
America's black population received tbe beaefita 
of publicly supported higher educadon almoat ei- 
clusively through a system of 'separate but e^ual' 
iasUtutiotta established in the southern and border 
sutes. The Mack public coUegea atated after the 
War were always racially separate, but never 
c^ual. Conaequeatly, the Mack population wna 
denied the educational, ecoooaic, and social ad- 
vutagea afforded to the nation's white poptUation 
through the rapid expansion of public higher 
educadon between 1S60 and i960. 

In both state and federal funding, blKka suf- 
fered cooiisteat and long-lastlBg discrimination in 
puNic higher education. Aa late u 1940. when 
black Americana accounted for moft than 20 per* 
cent of the population in the 'separate but (quel* 
stales, black public colleges expended onlv five 
percent of the puWic funds devoted to higher 
education. Nearly 60 percent of all blKka in the 
nation resided in states that offered their black 
citizens only one or two small, underfunded 
puNic collttes. In states accounting for 40 
percent of sll Nack Americans, there was no 
accredited put)ltc college availaNe to black stv* 
dents. 

Insufflcieti fuodog, combined with the accumu- 
lated defldeacies oi an inadequate educational 
system, from primary school to colleie, produced 
an educational program at blKk pubUc oollegea 
thai fell far shon of equality. Trainii^ in the 
sdencca and for the profeuions waa not available 
to Mack students. The would-be Mack e^iaeer, 
enrolled in a puMic college, was limited to the 
study of auto mechaaica, carpentry and printing, 
while the aspiring biologist, chemist, or p^ysiciat 
was frequently restricted to the study of general 
science. 

The NAACPs campaign to overturn the coostitu* 
tiooal doctrine of separate but equal brought some 
improvcDcnts in Mack higher cAicatioo £iring 
the 1940s and 1950s, but equality in the racially 
separate system was never achieved Under- 
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funded out-of-iUCe idbolarthip programt (con- 
tinued loQg ifter the Suprcae Court fouod them 
coGStiiutioAally iuufnacotX effoiu to pool 
retoureei for rtgiooal educatioa of Macu, tnd 
groisly inadequate iocreaia in (he funding of 
blsck college! were «i3x>ag the untucceitfuJ ef- 
forts made to defend against the coostitutionaJ as< 
tauli 00 leptrace but equal educjtioa When the 
doctrine of lepvate but equal suffered iu in- 
eviuble demise in the 1950s, the effects of long- 
lasting ditcriminadoo were pciofuJly 
evident in the black popuiauoo. 



fV, those cootiouing effects arc compounded ud 
amplified by the cooceniration of black students 
in septraic and unequal, inner-city elementary 
and secoedary school systems. If the long- 
deferred goal of equality in education is to be 
achieved, aggressive and effective affirmative 
action is euentiaJ. The scope and nature of such 
affirmative action will be shaped, in part, by the 
constitutional constraints on tne use of racially 
based classifications. 



One effect of long-lasting discrimioation was a 
black population severely deprived of education. 
In the segregationist states in 1950, 19 percent of 
persons aged 25 and older were blacks, but blicks 
constituted leas than 7 percent of Che college-edu- 
cated population. Black represenution in the 
professions reflected the century-Ion^ denial of ac- 
cess to publicly supported professional schools 
and programs of advanced training: 



One need not embrace a system of racial 
'quous' for the professioos to find dis- 
crimination and injustice in a Mack work 
force of more than 3.5 million that in- 
cluded only 4^ lawyers and judges, 
engineers, chemists and other natural 
sdentisti, physicians and surgeons, den- 
tists, pharmacists, architects, accountants 
and audtors, suiveyon, designen and 
(karumen*-just over ooe percent of the 
401,000 professionals in these categories.^ 



Discrimination in education below the college 
level yielded a populattoa of black youths who 
graduated from high school at less than half the 
rite of white youths. For thoae black studeou 
who did graduate, contlBuiDg inequality io elemen- 
tary and secondary educatioa left ouoy ill- 
prepared to take advantage of gradually 
t'Toadening opportunities for higher education. 
The legacy of diKrimlnatioo penisted, and could 
not be remedied simply by affordiDg black youths 
the chance for 'equal competition' with whites in 
college adffliuioos. 

The persistent effecu of past discrimination art 
evident today in the contiauing underreprese.ita^ 
(ion of blaciri in the nation's colleges and 
graduate schools. And, as suggested in Chapter 
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III. Conttltutlonallty of 
Affirmative Action By Stata and 
Local Govarnmantal Bodlaa 



la ilie poit dectcie. the Suprtme Court has 
decided ooly i few tffinaitive Ktioa case* rais* 
iag coDStitutiooii t»uet. The fint of these, 
Bakki, U an uoiuual cue in that only five of the 
justice! cocuidered the coastitutiooal Uiuei, aad 
they could not igree oa how tboce iuucs ihould 
be decided. Nevecthelesi. Bakkt ii imponant be* 
cause it defioed, evea if it did ooC resolve, the 
major constitutioaal Issues. 



A. University of California Regents v. 
Bakke 



During the early 1970s, the Medical School of 
(he University of California at Davis created aa af* 
tinnaiive actioo adaiissioai program bv letting 
aside lixteen positions (of one hundred tocal) for 
disadvaoti^ea miaority applicants. Applicants for 
the sixteen positions were evaluated separately 
from the general applicant pool. Alan Bakke, a 
rejected white applicant, claimed that the 
miaority admissions program was unconstitutional 
because it excluded him from its twnefits on the 
basil of his race, la a 5-4 deciiion, the Supreme 
Court lavalidatfd the affirmative action admis- 
lions program. 

Undentanding the constitutional aspects of 
Bakkt requires aa riamination of (wo opiaions in 
the case: that of Justice Powell and that of Justice 
Brennaa. Although neither opinioQ commanded a 
majority of the Court the opinions define the two 
major issues that have come to dominate affirm- 
ative aaioo cases: (1) under what circumstsnces 
is the government's interest in remedying dis- 
crimination substantial enough to justify the use 
of a racial classification and (2) what constitutes 
a sufficiently narrow tailoring of the classification 
to that remedial purpose. 
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B<xh jiuticei agreed ihat the purpose of remedy- 
ing pMt rKiil disc ri mi Dili oo cjua be sufncleotly 
weighty lo jvtttify rftdally bued afFrmitive tc- 
cioa. utfy oil agreed oc the coDditiocu oecesMiy 
to cftttMUh the coottitutioaAlly adequate purpose. 

Justice Brenata concluded that affirmative action 
by ta iastituUoa of higher educaiioa ii coostitu- 
ciooal whea It U deaigoed to remedy pait dii- 
crimioadoa regtrdleu of whether the ptiticular 
iostitudoo had engaged in diacriminttion or, more 
generally, the diicrimination waa b^ society at 
large. As long as the racial miaortues aided by 
the program are subataatially and chronically un- 
deirepreseoted, and there is a sound basis for con- 
eluding that the uoderrepreseatation is the product 
oif past discrimination, racially bued affirmative 
action is constitutional. 

Justice Powell created narrower constraints oo 
the remedial use of affirmative action. Under his 
view, racially based remedies are not a constitu- 
tionally acceptable means of remedying 'locietal 
diiCriffliaatiOQ.* To justify affirmative action, 
there must be a finding of discriminatioo more 
specific than thst by society at large. Although 
hji Bakki opinion is not completely clear. Justice 
Powell Itemed to conclude that affirmative action 
can be used to remedy only that diicrimination 
for which the body engaging in affirmative action 
is responsible. 

The two justices also differed on bow precitr a 
connection there must be between the racial 
ciasiificattoa and the remedial |oaJ. Thii connec- 
tioQ, or 'fit,' can be expressed tn termi of the 
'victim spedflcity* of the program. Justice 
Powell seemed to demand a very uarrow fit that 
would restrict the bcncflu of an affinoative ac- 
tion program to actual and identified victims of 
past discrimination. Justice Brenoan, however, 
seemed to require only that the benefitted in- 
(fividuali belong to a racial minority thai, u a 
group) luffertd from past diKrimination. 

Bdkkt thus defined two key constitutional 
issues: (I) whether affirmative action programs 
must be so narrowly tailored as to limit their 
benefits to identified victims of discrimination 
and (2) whether such programs can be used to 
remedy racial diicrimination beyond that of the 
body engaging in affirmative action. 



B. The Post-fiaiUlc« Cases 



In two cases decided nearly a decade after BM$ 
the Court elaborated on the extent to which the 
Constitution demands victim specificity to justify 
an affinnMive action remedy for past discrimina* 
tion. In a third case, the Court returned to the 
question of whether affirmative action remedies 
may be used to remedy 'societal discrimination.* 

I . Vicum-SpecifiQUy. 

In Shtu Metal Wotkerj v. ££0C,* a union 
engaged in longstanding diicrimination against 
nonwhite pertoos seeking to join the union. The 
remedy ordered by the district court included a 
union membership goal of 29 percent nonwhites 
and the creation of a fund for training and recruit- 
ment of nonwhite apprentices and union mem- 
bers. In United States v. Paradisr, the Alabama 
Depanment of Public Safety (state police) 
engaged in an eitended pattern of discrimination 
against blacks. After the Department's long delay 
in complying with a variety of remedial orders, 
the district court ordered thai promotions to any 
rank with fewer than 25 percent blacks had to be 
done at the rate of one black for each white 
promoted. The remedies in both cases were chal- 
lenged as unconstitutional racial preferences for 
persons not identified as viaims o( the 
defendants' past discrimination. 

Id 5-4 decisions, the Supreme Court upheld the 
affirmative action remedies ordered by the lower 
courts. In so doing, a plurality of the Court 
endorsed a potentially far*re|ching justification 
for affirmative action relief. This justification 
recognizes that affirmative action may be used to 
rem^ the effects of discriminatioo that continue 
even after discriminatory actions Have ended The 
cffecu specifically considered in the two cases 
Were what might be described as 'structural' ef- 
fecu. 

After an employer has ceased its unlawful acu. 
its reputation for discrimination and the absence 
of or imall percentage of minorities may coiUinue 
to discourage mirtorities from even applying. O 
applicant pools may be created through informal 
contacts unavailable to potential minority 
applicants. And the absence of minorities in the 
upper ranks of an employer's workforce may it- 
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tdf be u effect of diicHmiftAtioa ia inicial 
hiriac/ lo Sluet Mttal Workirs and Faradisi. a 
plujilKy of tbc Court found trririBitive ftcdoo id 
hiri&i and promoCioa a coaatiruUciuliy acceptable 
meana of remedying theae itructunJ cffecu of dit* 
crimiaatioo. 

In both caaea, judicial detenniaadooa of lubitaa- 
ciat and long-luiic^ dUcrioiinauoa by thr defeo* 
daau created a cocBpellin| govenuBeotal intercit 
ID reme<hriBg that diicrimioatioa and iU effects. 
Id coosideriag whether the affirmative action 
rtmcdiea were 'Btnowly tailored" to that iotertji, 
however, the Court couJd not, and did nut, require 
that the remedy be cooTined to idcfltiTicd vt.;timi 
of discrimioatioQ. The remediea were dirxied to 
the itructurat effecia of ditcrimiottjoD via iSd oot 
even purpott to tArget victims: 

The pwpoae of affirmative actioo is Dot to 
make ideotined victims whole, but rither 
to (iimantle prior pcotrjna of . . . dii> 
chiniDitioa axid to |'*event (Sscrimioauoa 
Id the future. Such relief U ;>tivided to the 
claii aa a wboie raiher than to lodividuai 
memben; r>o iodividuaJ ii entitled to relief 
and beneflciariea need not ihow thai ihey 
wer^^mtelve» victima of diicrimioa* 



losieiid of victin specificity, the plurality adopt* 
ed a muJtifactored tuk, to determine wbee an af- 
firmative ^(x'lno remedy ia Lvrowty tailored (I) 
effiCKy of alternative remediea, (2) flexibility 
and duradoo of the affirmative action remedy, (3) 
basil f«\r u percentage gual, aad (4) impact oa in- 
oocent ihlrd partiuJ* In general, these factort 
are deaigsed to easure dui the harm to ianoceoi 
third parties Is miWrjized aod that affirmative ac- 
tioa is not used to achieve racial balance for its 
own sake, but has a genuine remedial fuactioo. 

Shitt Mttoi WotkK^s Mod fk'odisi utt Iraportaat 
refinemenu of the cooititutlonAl limitf on the use 
of affirmative actioa. The cases, however, have 
two significant Wmiu. Hrit, beauae they focused 
on \ht structuTBi effects of past diacii mi nation, 
they did i^X cooiider wb^her viciim specificity is 
coostitutioflally required wbev affirmative action 
is used to remedy the ef^ccta of past disrrimina- 
tion manifested in the Minority populations whick 
have bc«D lubjected to discrimlDatioo. Second, 
the two cases provide do further insight into the 



nature of discriminatloa that will justify an affirm- 
ative adioQ remedy, tn both cases, (here were 
clear judicial findiDgs that the dcfeadanu themsel- 
ves had engaged in persistent and egregloua racial 
diKriminatioo. 

The queaUoo of whether affirmative actioa could 
coasUtutionallv be used to remedy the effects ot 
more broadly based discrimination was con* 
sidered in another of the post*fiaicA« cases. 



2. The Nature of Past Discrinination, 



In Bakke, Justice Powell concluded that an affirm* 
ative ictioa admissions program could oot be 
justified u 4 remedy for 'societal discrimina* 
tion,' a notion he rejected u *aa amorphous con* 
cept of injury.'^' T^t opioioti. however, is 
nearly opaque at to the meaning of the terra 
'societal discrimiaatioD' and thus as to the nature 
of p&si discrimination that Justice Powell cob* 
sidered Inadequate to justify an affirmative actioa 
remedy. 

Nearly a decade later, in WygaiU v. Jackson 
fioard of Education^^, Justice Powell provided fur* 
ther daiificadon. In Uygant a local Khool board 
undertook voluntary affirmative a^oa that 
resulted ia the laying off of white teKbers who 
had more seniority than miaority teachers who 
were retained Displaced white teacbett claimed 
that the rarial preference violated the equal protec- 
tioo clause, futially denying that it had iUelf dis> 
criminated in the employment of teacheri, the 
board nevcrtheleu defended its layoff procedure 
u an effort to remedy the effecu of societal dia* 
criminatioo. 

Justice Powell rejected societal diKriminatioa as 
'too affior)|thous a bu La for imposing a racially 
cliaaified remedy': 



No ooe doubu that (here haa been serioua 
racial discri mi nation in this countiy. Bui 
aa the basis for imposiqg dscriminatory 
legal rtmecSes (hat work against tnoocem 
people, societal discrimination is insuf* 
neat aod over-expansive. In the sbsence 
of particularized lincEngs, a court could 
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uf/iold reacde» thm ire «geleu m their 
iMcfa into Iht pmi, tod dmdcu ta ihcir 
ability (o ttfea the future,*^ 

iittdoe Powell defined ' lodetal dscrimiu* 
Uoo' to iscliKk iay diioimioAtioo wept thit 
eof iged in by the g ovenuneoul uait utiog ta «f* 
nraiMive Mtioo pra(ram: 



Thit Court aever held thM lodeul <i>- 
aiminatioa iloDe it luffldcat to Justify i 
ncUl clauiflcadoo. Rather, the Couit haa 
ittisted upoa lone ihowiflg ol prior dii' 
criffliaatloo by the (owemmeoial unit 
involved before allowtng limited uae of 
racial daaaificadooa u order (o ntattfy 
ittch ducriouaaCioB. 



Read together, U^guu, Shtit fitfl Workers, 
aad ^arodtsi offer oolv oarrow opportuaitiei for 
afHrmative actioa la Ugbcr ed&catios. Under 
l^ienr, prevtoui dMriMlAadoo by the i&ititutioo 
eagigiog la affimiCive actioa ii a cooititutiooal- 
iy required predicate, whether tbe afflnnative k- 
tioa orognia ti voluntarily uadertakeo or 
judidaliy ordered Where the predicate of past dii- 
crimiBatioo ii eitabliihed however, the Coutitu- 
tioe permita affirmative action that beaenta 
socvictima to dimiaate at leaat (he itructura) vci- 
tigei of dscriadaatloo. 

The caiea thua seem moat relevant to deaegrega- 
tioa reasediea for what were ooce leparate but 
equal lytteau of pubtic higher educatioo. Cootinu- 
iog rada) duality m the public collegea of tbe 
touthera aad border itates ia a atructural effect of 
past diKrimiaatioa. Afnrmative actioa deaigitcd 
to dimiaate that effect, aad th« compliei with 
the iimiu of Sfuet MetMi Wotktrs aad fttradise, 
would not violaU the Cteititutioa. 

Whether the Cooatilutioa permiU broader 
pograos of affirmative actioa ia iutituiiou 
acrou the aatioo, regardfeai of whether thote io- 
uitutiooi h«ve themadvca diacrimiaated oo the 
baiii of race, depcodi oe Coof reu'i power to 
taact itatutea provi(fing for affirmative actioa 
lemediea. 



IV. Coni^.'Htlonal Powtr to 
Enact Aff;rmaUvt Action 
Rtmadica 



The Supreme Couit'i affirmative actioa caiea 
iadude oaiy ooe caae coaaideriag coogrcuiooal 
power to uie race coosdoua meaauxea aa a meaai 
of remedying peat diicrimiaattoo. Uaderttaodiog 
that caae requlrea a brief eidoratioa of earlier 
catea defiaing coagruiioaal power ua^ the en* 
forcemeat dauiea of the Civil War AaieadM^att. 



A. The Enforccmenl Clause Cases 



Each of the Civil War Ameadmeata graau to 
Coogreai the power to eaforce, by appropriate 
legialatioa, the provisiooa of the ameadoieota. 
During tbe 1960a, the Court devdoped aa expan- 
live view of coogreatlooal luthority uader the en- 
forcemeat dauiea, upholding federal dvil righu 
lUtutei aa long as the eaforoemeat meaaa 
selected by COogrtas wm i ratloaal ooe. For 
present piupoaca, the moat importaat of these 
cases are those cooceroiag the Votic^ Rights Act 
of 1965 aad iu ameadmems.^* 

Aa developed ia thcK cues, congressional 
power uader the eaforcemeat clauses goes beyond 
the lutboritv to prohiNt govemmeatal actioaa thM 
directly violau the Cociatitutioa. Coogreas also 
has the power to prohibit otherwise coostitutional 
actioaa ta order to remedy the effects of dii* 
cnmiaattoo. This remedial authority aad its 
relatloaahip to afHrmative ictioa is evideai in en- 
forocBMat clause cases coaceraiag the Voting 
Rights Act's baanittg of literacy testa aa a 
qualification for voting. 

Aa origiaally eatcted, the baa oa literacy teata 
applied for Ave years to itmutorily deflaed 
covered juriidictioas. A covered Jurisdicdoa 
could ' bait ouC from coverage by establishing 
that tbe prohiNtcd test had not bcea used ia a dis- 
criminyory manner during the previoua five 
yean. ^ Tbe literacy test baa is of particuJar later- 
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tU liooe the Coujt h«d six ye$n evUer rejected 
ftB «qui] proCectioQ challeage to the uie oc the 
litency cesti.^* Thus. Coeireu bad exercited (u 
eaforceiMac powen to prohibit i pncticc thai did 
ao< oeceuAiiiy vidtte the Cooititutioa. 

ta Cvoiinm v. iCm«n^A the Court up- 
held the nve*year luipettioo o( literacy tetu u a 
coostitutioulljf permiuible menu of iddreuia| 
the effectt of paii dlicHmifiarioo. The Court held 
thai cvea if the leau were fairiy admioiiteivd, 
they would perpetuace or 'freeze the effect of 
paU discriminatioQ io favor of unqualifled white 
rt|iilriBU' « ho had reciiteitd to vote before the 
teat had beea adopted. AJthougb a fairiy ad- 
mioiitered literacy teat did not violate the Cos- 
idtutioQ, CottiroM could prohibit luch teui u a 
meaaa of remedying the effect! of pait diaorimina* 
tiocL 

f D Gaffon Counry v. Unittd Stetts the Court took 
the neat step aad upheld Coogrtsi'i power to 
prohibit otherwise cooatitutiooaJ actiooi io one 
govemmeotal activity u a meaaa of addreuing 
the effecu of past ditcrimiaaxioo ia aaotber 
flOverameBUl activity. Ia rejectiag the counly'i ef- 
fort to bail out frocB the literacy teit baa, the 
Court relied oa the fact that the test fell more 
heavily oa black rtaidena to whom the county 
had draied equality ia public educatioa. Aisum- 
iog that the literacy test was administeitd without 
racial discrimioatioQ, the Court coecluded ihM it 
wu withia the coogressioaal eaforceaeat power 
to prohibit use of a test thai 'would serve oaly to 
perpetuate (past) iaequiUea ia a differeat fona.'" 

The reach of the eaforcemeat dausea to remedy 
the effectt of past discrimiaatioo wu somewhat 
limited by the facu of Gastott County. The couaty 
was both the igeat of past discrimiaatioo in educa* 
tioa aad rhe goverameatal body perpetuating the 
effects of thai discrimiaatioa. Thu^ the case did 
not raise the auettioa of whether Coagreu could 
remedy the c/fecta of 'societal discrimiaatioo,' u 
that term waa later defined io ^gvu. Neverthe* 
leu, the Court obierved ia dicu that '(ilt would 
icem a matter of no legal sigaiflcaoce that [Gu- 
too County's voters) may have beea educated in 
other couBtiea or states also malauining 
segregated aad uaequal school systems.'^' 

This dicta became law whea Congreu amended 
the Voting Rights Act ia 1970 to include a oatioo- 
wide suspeasioQ of literacy tesu. Arizona chal- 
lenged this aaieodmeai, claiming that had not 
discriminated cither io education or io the use of 



iu literacy test* k.'xl that it 'should aol have iu 
laws overriddea to cuit discrimiaatioa oo the part 
of govenupeotal bodies elsewhere ia ite 
couatijf.'" Ia Oegon v. MitchtU the Court 
upheld this exercise of the enforcemeat power to 
remedy what is aow called societal discrimiaa- 
tioo. 

Justice Breaaaa, writing for three justices, coo- 
eluded that the coogressiooaJ power to reoiedy the 
effects of educatioaal discriouaatJoa 'doca aot 
end whea the iM^tcx removes himself from the 
jurisdictioa la which the iajury occurred.*" Jus* 
vice Stewart, also writiag for three justice!, coo* 
eluded that Coogreu wu not required to make 
lUte by-sute fiodiags oo inequality of educatioa- 
al opportuaity or oa the actual impact of literacy 
tests. Ualike a court, which is cooflaed to decid- 
ing individual cases oa iadividual records, *Coa. 
gtess may paint with a much broader bnuh.'^* Io 
Justice Stewart's view, oaiioewide legislatioo wu 
appropriate wheo Coogreu acu against aa 'evil 
such u racial diicriminatioa which in varying 
degrees mtnifesu itself ia every pan of the 
country,'" 



B, Comparison of Enforcement Clause 
and Affirmative Action Cases 



In both Sheet Metal Workers and Paradise the 
remedial orders were limited to the effecu of the 
defendants' clearly identified dtscriminatioo. 
More generally, uyganfi definition of 'locietaJ 
discrimioaiioa' makes defendant-spcciric, put dis- 
crimiaatioo a constitutional requirement for an af- 
finnative action remedy. In the eoforcemeot 
clause caics. however, the Coun upheld a congres- 
sional power to remedy the effecu of 'societal 
diKrimioatioo.* 

The reuoAs for this are clear. Congress does not 
decide iodividual cues based on individual 
records, fts jurisdiction and responsibilities ex- 
tend to the nstion. to devising national policies to 
remedy the legacy of discriminatioo. u io other 
legislative Ktivities, congressional factual In- 
quiries and fact findings are oeceasarily more 
general. Indeed, it would be an abandonment 
rather than a fulfillment of its responsibility 
under the Fourteenth Ameadmeni« if Congreu 
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cfimiAKory icU U cdicrete acton tad mm oe the 
effecu of diiciimioitioQ la the broader society. 

With rcf ird to the Ume ot victin ipedHcity, ihe 
eBforreaeal ctauie caieft lo beyood the 'ttniC' 
turtl' effectt of past dEiaimiaMioo that were the 
lubjeet of iffirmUve actioc remediei la $M€tt 
MttMi Wlorkirs tad Par§dUi, The eaforctmeat 
ctaute reoM^ei were (fifccted to thoee effecu of 
past diKTiniaatloo that stnireat themietvet in 
the miaority populattoo-the cootlauiag effects of 
educatlowadcprivatioa. NevenheleM, the CouH 
did aot it<|uire cate-bycaie detenBiaatioQi of 
which iadivlduaU were Ktual vlctJau. Congrcu 
could coiutitutioflally rely oo a broadly based 
relief thai reached actual victiw at well ts lome 
BOdvlctiau. 

Aftia, the reaioot for ihit neiibility io the 
coafivuioaai remedial power ii oot difficult to 
diicere. Whea Coa|reai leeJu to remedy the ef- 
fecu of edu cat i ooiJ ditcriniflatioe, the tatk of 
defiaiag which ipeciflc iadivlduali suffer from 
those effecu it a fonaidable ooe. la suspeodiag 
literacy letU, for exampici Coefreta had a clear 
basis for coocludiBi geaerally that racial ioc- 
quality io educattoo affected tbe aumber of blacks 
permitted to vote. If, however, the remedy for 
patt diKiimlaatioa were liaiited to penoot who 
could etUNiih thai their ability to pau a literacy 
test was tdually impeded by past deaitl of educa- 
tiooal eoutiity, the eaforoeraeiu aitd effectiveaess 
of remedial legislaiioa would have become aa tu> 
tttfltgeably complex matter. Tbe effecU of dis* 
crimiaatioe ia educatioe caa be both subtle tad 
varied Determiaadoos of which iadividuals were 
lofncteatly victimized by past dutcrimJatiioa- or 
evea whti coottitutet sufficient victimizttioa- 
would Bot only geaertle costly tad time-coosum- 
iog Utignioe but would impose ta unretlisiic 
burden oo the implemeaiia| f overameattl body 
tod, ultimttely, the couiu. 

The eaforcemeat cituse cases luggest lo answer 
to but do not decide the qucsUoa of whether the 
pHocipies goverelnf the coastitutiooaltty of rtce- 
coosdous affirmative actioe arc different when 
Coo^s uadert^et the sffirmaiive actioa 
remedy. The caset eiublish thai the remedial 
power uader the eaforcemeat clauses can reKh 
udetsl diicriminatioa and th« Coogreu need 
act restfict itself to victim specific remedies. 
They do not, however, consider the scope of that 
power in the cob<e«t of a racially b^ed remedy. 



Although Coagresi souf ht to provide relief to 
minority voters who ha I suffered dii* 
crimiaatloa, the Voiiag Rights Act did aoi distia- 
guish amoQg voters oo the basis of race: 
suspeatioa of literacy tesU spplicd to all voters. 
Unlike the affirmtiive actioa cases, there were ao 
white persons who could claim to be £s* 
advantaged by a rKial dauiHcatioo. 

Cottfrest*s use of affirmative actioo to remedy 
past diSv-rin^JnatioB thus prtseau ■ conflict be* 
tween the broad remedial power upheld ia the ea* 
forcemeot clause caset aad the more restrictive 
remedial authority applicable to affirmative actioo 
undertaken bv goveremeatal bodies other thaa 
Congress. While the Court has aot yet clearly 
resolved that conflict, it revealed some of tbe 
relevaat coosideraiioos, and difflcultles» la Ful' 



C. AfTlrmatWf AcUon by Congress 



In Fuiiiiovt tbe Court upheld, 6*3, federal legisla- 
tion mandating that rccipienU of federtl fun(k for 
public works use at least 10 percent of such fua^ 
to purchase services or surolla from ' auaority 
busiaess enterprises' (MBE)/^ Although s 
msjortty of tbe Court did not tgree oo a rttiooale 
fociu ju(%meat that the sutute was coostitutioo* 
al/^ the sii members of the Court voting to 
uphold the statute did agree oo ooe Jmportaat 
point. 

All six justices la the majoritv eipllcitly recog- 
nized that Congress had the broadest govemmen* 
tal power to remedy past discrimioatioo and iU 
effecu. More speciflcally, the majority opiaions 
implicitly, but cleaHy, rejected the view thai Coo* 
grcss lacked power to adopt race*coosdotts, af- 
Hrmative actioo remedies for societal 
discrimioatioo, as that term was subseoueatly 
defined i a H^j^M. Tbe coegresiiooal determjoa- 
tioo of put ditcrimiaatioo ia FuiUiovg wa* of the 
most general sort" Coegreu did ooi make 
specific fiadiags of diioTmiaatioo io public coo- 
itructioo cootncu by particular stale aad local 
goveramenu. Nor was there aey iodicatioo thtt 
Congress iuelf bad (fiscrimioated in disbursing 
federtl contracting funds. Finally, neither the 
sutute oor the regulatioos impleoicntieg it ei* 
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empted a lUle or local ^ overeiDeiu Uui tud ooc 

In tJiii rcffird Fuiiilovt eitemk tbe power recog- 
sized io tbe vociag righu case* to ifriRDiUve ic* 
cJon rcmediei. Tbe coQ|roftaic" 1 eaforoemeot 
power may coosUtutiooAjly be appUed to remedy 
tbe effecu of broadly bia ed diacrltainitioo** 
wbetber it be ia public cootractiog fuwk or io 
educatloo. Ia requirit^ remedltl Ktloo, tbe c<n- 
grtiiioail power rucbei to eatitiea ibit miy boc 
themielves be guilty of aay put dtfcrimioAtjoa. 
Tbe autbority o( Coogresa depeadi oa iu coo- 
:1usioo tbit tbe effecu of p«t diioimiiutioa coa- 
tinue, Dot oa tbe ptrticulir lourcea of 
discrimiaatioQ or oa the 'guilt' of tbe eotitiet re* 
quired to implemem tbe reffiedial actioo.^^ 

Fuiiilove is more ambiguous oo tbe issue of vic- 
tim spccindty. It appem that ia etuctiog tbe set- 
uide tbe gcocral focus of cougreuioaal coocera 
was 00 tbe victimized data aod ooc tbe structural 
effects cbatjustiHed afnrmative actioo remedies 
ID Sheet Metal Worken and Paradise?* 
Moreover, oa Iu face, tbe statute did ooi require 
iodividuali2ed detemsiDatioai idemifyiog specific 
victims. Rsiber. Congress appeajtd to afford tbe 
set -aside beaefit to all members of tbe victimized 
racial groups. 

Tbe abseace of victim spcdficily io tbe statute 
was not a coocera to four of tbe six justices ia 
the majority. Without discuasiog tbe victim 
specificity issue. JuaUce Marshall (wriUng for 
three justices) tod Justice Powell (writing for him- 
selO seemed to coodude implidtly tbat affirm- 
ative actioo remediea enacted by Coagreas share a 
substantial measure of tbe fleiibility evideat in en- 
forcement clause cases ooc involving racial das- 
siTicatioas. Coogreasiooal remediesfor past 
discrimioatioa may be painted witb a broader 
brush aod coafer beaefiu oa aonvictims as pan 
ol tbe effon to afford relief to victims. 

Fuitil0ve*s ambiguity coacerning victim 
specificity ia found in tbe opinioo authored by tbe 
Chief Justice (and joined by two additioaal jus- 
tices). Through a creative coastnictioo of the 
sutiUe and its impJemeotiog regulatioos, Cbief 
Justice Burger cooduded tbat tbe set*aside 
ptograra prohibited set-aside awards to ooavictim 
miaority busiaesses. Altbough his opinioo falls 
short of complete darity, tbe Chief Justice 
seemed to coadude that coagreasioaally 



eaaded affirmative Ktioa remedies req[uire vic- 
Um spedfldty and that tbe set-aside program ia 
FiUtiiove met tbat requiremot 

Disseatiag« Justice Steveas questiooed wbetber 
the determiaatiooa required by Oiieif Justice 
Buiier'a iaterpretaiioo of the atMute were 
feasible: 



(Ht i* aoc easy to eavisioo bow one oould 
realistically demoostrate wiib aoy (fene 
of (xtdsioo, if at alt, theeiteat towUcb 
a bid has beca inflated by tbe effects of 
disadvantage or past (fiscxioiaatioa Coo* 
sequeatly, while tbe Oiief Justice 
deicribes tbe set-aside as a remedial 
measure, it plaialy operatca aa a flat 
quota." 



Justice Steveas' obcervation, that it is unrealistic 
to make predse (tistioctio&s betweeo tboae who 
have beea sufficiently victimized by past dis- 
criminatioa aod tboae who have aot, is suftly cor- 
rect. Tbe effecu of discriminatioa may be subtle, 
not easUy provea, aod may maaifeat iUelf in dif- 
fering ways aod degrees ia differeot penoas. Tbe 
inability to make precise distiKtioos as to tbosc 
effects, however, does not mean tbat general 
measures desigoed to counter tbcm lose tbeir 
remedial cbaracter. Tbe allocatioa of public 
works fuada to miaority busioeasea. just as tbe 
natioowide suspcesioa of literacy tesu, used a 
broad sweep to ensure tbat Ktual victiou would 
aot be excluded from tbe remedy and thus aeccs- 
sarily extended beaefiu to some aoovictims. 

la his Fuiiilove opiaioo. Chief Justice Burger 
observed; 



It is fundamental that ia no orgaa of 
govemffleot, stale or federal, dott there 
repose a moce comprebcasive reosedial 
power tbaa ia tbe Coogreas, aipneasly 
cbaiged b^ tbe Constitutioa wttb com- 
peteace aod authority to eofocce equal 
protectioQ guanoteca. 



To uy that congressional affirmative actioo 
measures targeted on a victimized group are in- 
valid because of their failure to satisfy a demand 
for victim specifidcy would be tantamouai to con- 
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dudfli thai the otum ol governmeot with the 
DpRboMlve 



rtaedul pomu' lacka the 
aothorily to ftaedy what may be tha noat pcnUt- 
eat effflcti of racial diicHfluaatioa. Tte uaique 
(edMdUl authority tad ooapeteocc of the natioaal 
legiilatwa ii moat Mcdod when the effecU of (tii- 
cnaaiaacioft act leait aneaaUe to remedy through 
caae-ipeciric dediiooa. tf Coogreai caoaot act m 
rtspooie to the lubde ioflueocea of the loag-la*t- 
ing dUcrimiaatioo, thea do goverAmeatal body 
caa. 

The pnmMTf coocero behind the denuiad for vie* 
tim ipecinctty u the imereat ot inaocem third par- 
tiet. A/ririBMlve actioo iovolvci a racially based 
denia) of tome beaeflt to ioDoceat penooi. Wbeo 
the beoeHciaiy of arnnaative actioo hai suffered 
a wrocif, the victin'i emitleiseat to a remedy 
weighs agaiait the third ptny't ioiereit to not 
being burdeaed bv a racial clasiiricatioiL Thus, a 
'aanow (ailoring of remediea to victims ii ooe 
method of protectittg thoie advenely affected by 
afriimailve action. It is not, however, the oajy 
method. 

In their refashioning of the narrow tsiloriog re- 
quirement, Sh€et Uetol Wotkirs and Paradise 
provide an alternative. Third party interests can 
be protected by ensuring that a race conscious 
remedy ii not used when the remedial goals can 
be accomplished as effectively with racially 
neutral remedies, by requiring that affirmative ac- 
tion remediea be flexible and of limited duration, 
and by atteatioo to the nature and distribution of 
(he burdeas oo third parties. Under Sheet Meiaf 
Wotkirs and Paradise, these forms of narrow 
tailoring are constitutionally adeouate when 
affirmative action ii directed to tic structural ef- 
fects of past diicriminatioa without rqjard to 
whether aaj^ of the beneficiaries are victims. They 
should alto be adequate when Congress, the body 
with the most comprehensive remedial authority, 
teekt to remedy the effects manifested in ihe vic- 
tims of diicrinu nation. 

Consideration of both the affirmative action and 
enforcemeat clause cases luggesu thai Congress 
has a remedial power sufficiently broad to make 
significant progreM toward the achievement of 
equal oppoftumty in higher education. Its power. 
ua<fer the enforcemeat clauses, to develop 
remedes for the effects of past educational dis- 
crimination it indisputable. That power clearly ex- 
tendt to discrimination more broadly based than 
that of specific actors. U also includes the u&e of 



rKe coasdous affirmative actloa While the key 
case-f u////ovc-it somewhat ambiguous, a com- 
pelling arfUBcat caa be made that in employing 
affirmative action remedies Congreu it not bound 
by an iafleiible requirement of victim specificity. 
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V. Affirmative Action Policy and 
Implications of tha Constitution- 
al Constraints 



The use of raciiJIy tirgctcd policia is ooc, ia li« 
self, u aasurincc that rKiiJ cqiulity will be 
achieved io higher educaiioo. The policy initiaUvc 
outlined in Section A of Uiii put is a tentiUve 
iuggciiion subjecl to modification, or rcjcciioa, 
after a more careful inquiry into the caute^ of ine- 
quality ia higher education today. Sectioo B of 
this part discusses more general policy implica- 
tions of the constitutional coQStiainta on the use 
of tffimiaUvc action. These implications apply to 
both the policy initiative suggested in Section A 
and to other affimjalive action policy initiatives. 



A. Amrmaijve Action to Achieve 
Equality In Higher Education 



The most important characteristic of u cffccuvc 
affinmttivc action program is that it be designed 
to ovcrctaic the disabilities of discrimination $o 
ihal minority students develop the skills necessary 
for success io higher education and beyond. Affir- 
mative action that merely admits undcrpreparcd 
minority students into college is a temporary and 
illusory benefit. Rather than providing for the 
waiver or relaxation of college admissions require- 
ments, an affirmative action program should en- 
sure that minority students have the educational 
background deemed essential for success by in- 
stitutions of higher education. 

Conscqucotly. an cffecUve program must begin 
before college. The funding of four- v ear. college- 
preparatory programs specifically designed to 
meet the educational needs of minority students 
would be a starting point. The contv.t of such 
pfogrami should be developed jointly by public 
high schools (perhaps beginning with those 
having tiigh concentrations of minority students) 
and state institutions of higher education. The io- 
volverocnl of the higher education community 
would lake the form of high school curriculum 
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deveiopBcat, lumaer iostructkn oo tbe c6i\t§c 
uaoQft, lad cootinulag eductUoa for hifb ichool 
fraity involved is the profna. Puiticipitioa ol 
itate coileges would be cacourag ed bf fcdenl 
fuadag for ihe prognua Mnd ihe coaadoaing of 
ctha federal aid to the coUegea oo the develop- 
meal of luccoiful, coopenclve programs, 

StttdeaU who lucceaafullv ooaplete the program 
would be uaurfd adriasioa tato ooe or more d( 
the iiate'i (cnr^^K pubUc collegea. 

la addltkm, aeedy itudeau would receive a pack* 
age of itace aad federal fiaaadal aid adequate for 
tbea to meet the eipeasea of their Ugha educa* 
tioo. 1W coobiaaUoa of aatured admuiioo aad 
fiaaadal aid would provide itudeau with itroog 
iaceativea to eompleie the program, lutitutiooi 
oi higher educadoo would also have a stake ia 
the iBcoeu of the program. Ihe iaceatives of 
f6<kTal fuadiag, comaitoKoi of state fiaaadal aid 
teaourcca, aad the auured adeiiuioa feature 
should help coeveit public colleger from passive 
recipicats of ap^lcaaU lato active educaton of 
qualified miaonty studeatt. 

iBvoNemeat of the federal bureaucracy would 
aot extead to the educaiioaal cooteat of thie 
progrsm. Kgh icbooU lad colleges would have 
sttbita^al flexibility ia devisioe their cooeera- 
tive programs aad experimeataiioa would be ea- 
couraged Federal fuxmog iaccQtivcs would be 
tied to the actual successes of a program, oot to 
the predtcadooa of the federal burcauaacy as to 
wh^her a proposed program will succeed. 

U the modd of cooperative, affirmative acdoa 
programs proves effective, it could be expanded 
to iaclude other elemeats of a state's system of 
public educaiioo. For example, cooperatioo be- 
tweea four^year colleges aad commualty colleges 
Blight be used, or cooperatioa betweea uader- 
graduste schools tad graduate or profeasiooal 
schuots. Ia eadi iaataace, the levd of public 
educadoo to which studeata go after coapletiag 
the progrtra would have a sigaificaat stake la ihe 
success of the program aad a sigaificaat role io 
achieving succeu. The respoeslbility for remedy- 
lag the effects of past (Sscrimiaatioe aad raoviog 
toward racial equality would be shared by each 
part of dbe system of public educatioa. 



B. IrapUcatloBf of the Constitutional 
CouslralaU On AfllmigUvt Action 



In developiag say affirmative actioa policj' to 
remedy the effecu of radd dscrimiaadoa ia 
cducarioo, there are severd cooceras that should 
be ooosidered by the admialstratJoa aad the Cod- 
gress to easure that the affirmative actioa remedy 
lurvives coostitutioeal chdleage. For simplicity 
of discussloQ, these will be ex«r&iac<) la terms of 
affirmative acdoa targeted oa blacks. The discus- 
lioa, however, would apply to remedies beoeflt- 
ieg other minority groups as well. 



/. Findings and the Ugislative Record 



la Fuititovt the majority was perhaps exccssivdy 
toleraat of a poor legislative record supponiog 
the decisioa to eoaa aa affirmative actioa 
remedy. It is not clear that the cunest Court 
would be equally toleraat, aad it is clear that a 
better developed record would likely yield more 
effective remecfid legisladoa. 

The legislative record should iaclude rdevaot io- 
formatioo coocerdog iaequdity of opportunity io 
higher etkicalioo today aad the history of past dis- 
crimioatioa creating that Iaequdity. 

This should iDciu<k iaformatioa cooceraiB^ the 
iotergeaeratiood effects of ^ucatioad iaequditv. 
To what extent, for example, is the current popula- 
tioo of college students drawn from families in 
which parents are college graduates or are profes* 
doadsT If perentd educatioa aad profesdood 
status iaflueace college earolloieat, then past 
demd of educatloed oppoitumty can have s coo- 
lifluing effect oa the achievement of equality 
today. Congreas should Inquire iato how the af- 
fects of past discrifflinatioa manifest themselves 
ia the poleatid pool of black college studeou- 
CoogTcsdond coocluslocu as to the cootlnulng ef- 
fects of past discriminatioB will determiae the na- 
ture aad scope of the remedy for those effects. 

The uadertakieg of a thorough iaqutry into the 
effects of past dUcHnunation and their influence 
00 equdity in higher e<hicatioo today should not 
be an empty exercise desipaed only to satisfy 
tome foradistic coostitutiood rcqairemenL 
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E^velopocot o( a coopfete legiaUtive record it 
an educatioaai proceis that caa manhaJI political 
support for reiBcdial afflnsative action. CleaHy ei- 
tablithiot (he record oi put discrimiaatioa, aad a 
coatinuiBC need for remedyiD( iti effccti, iiio 
contributes to a belief thai the afrirvative actios 
program it fusdamentilly fair and not limply the 
result of a political tnde-oCf amoof iotereat 
groups. Faith ia the fairness of a rene^ makes 
burdeu oo the racial majority more tolerable. Per- 
haps most importantly, careful consideration of 
the need for remedal action contributes to the 
development of a more effective remedy. 



2. Duration of an Affirmative Action 
Remedy 

Judicial concern for the duration of affirmaiive 
action bas focused primarily on the burden on in- 
nocent third parties. Thai concern Is legitimate, 
both in terms of the coastitutioaaiity aAd political 
acceptability of affirmative action. The duration 
of the remedy, however, also Implicates the isme 
of iti effectiveness. Successfully remedying the 
legKy of racial discrimination ii a delicate and 
diificiUt tuk. No remedy can be undenakeo with 
full confidence that it will succeed or that iu 
benefits will always outweigh its oosu. Periodic 
evaluattoD of a remedy serves not only the dic- 
tates of the Constitution, but also couideratioas 
of sound policy. 

Thus, legislation creating an affirmative action 
remedy ibould provide for regular evaluation and 
reporting to Congress. This function might be per- 
formed by the Office for Civil RighU in the 
Department of Education, a revit Jizcd Commis- 
sion on Civil Rights, or a presidenlially appointed 
Commission on Equality in Education. Evaluation 
and repOftlBg should include consideration of 
both the effectiveness of the legislative program 
in remedying the effects of discrimination and the 
impact of the program on third parties. Periodic 
evaluation by ^Sese means, and through leglsia- 
live heariops, will provide Congress with the in- 
formation it needs to decide whether the 
affirmative action remedy should be tenninated, 
modified, or replaced 



J. Ihe Burden on Third Parlies 

The affirmative action cases have generally 
viewed the diiplaccmeot of third parties from 
benefits they have already acquired u an unaccep- 
table result of affirmative action, but found the 
denial of a new benefit to be a more acceptable 
burden. This distinction, developed io the employ- 
ment context, has led some members of the Court 
to accept affirmative action io hiring but reject it 
in the context of layoffs. 

In Wy^cnt, the plurality opinion extended the 
diatinctioa into the context of college admiuions. 
In dicta, Justice Powell distinguished between the 
denial of admission to some white students and 
the displacement of itudents who have already 
been admitted. In the former, the burden of an 
affirmative action program is diffused over the en- 
tire population of applicants and does not neces- 
larily foreclose all opportunitiea for higher 
education. 

Further rcduaion of the burden could be 
accomplished through federal funding for affirm- 
ative aaion that is granted with the stipulation 
that it not displace existing expenditures by 
recipient institutions. To the extent that a/finn- 
ative action takes the form of educa*'">nal remedia- 
tion, the burden on innocent whites can be 
reduced by ensuring that the programs are in- 
tegrated and therefore available 10 both white and 
black Itudents. The burden on innocent third par- 
ties can be further reduced by narrowing the class 
of benefidariea for an affirmative action program. 



4. Increasing Victim Specificity. 

As suggested earlier, the affirmative action cases 
establish that victim specificity is not a constitu- 
tionally essential element of valid affirmative 
action. Neveitheleit, several considerations tup- 
port greater victim tpecifidty where feasible. 
First, the more nairowly targeted the affirmative 
Ktioo program, the fewer the occasions for bur- 
dening innocent third parties. Second, the finan* 
cial coau of affirmative action are reduced by 
narrow targeting. Third, a more carefully targeted 
program is more likely to rcKh those most in 
need of remedial action. Finally, if a racial clu- 
sificalion is the sole means of targeting, the broad 
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iiduftioa of BOovictiB acmben ol the Urgeted rt* 
dil group fluy ititnidze ihc redtl group. The 
concert U tkat bro«dIy bued afrimadve ftctioa 
iBpUci that evei poavictlms ia the rtciil group 
mt uible to iaocc«d withr>ui the ncUl 
pitfmacc 

To oroaoce boch judldal aad political Mcep* 
(«aoe 01 aa amnnitive action program, further 
aanowiag should be made witUa radal dauifica- 
tioai wheit rther charadeiiitici iadicative of vtc- 
limizadoa are available. Justice HaHaa'i opioioo 
ii (ktm County provide! an appropriate neaai 
for detenaiaiag whei further Barrowieg would 
■ot uaduJy coaitraia tte remedial powen of Co«- 
greM: the characteriida used to oanow the dau 
of beaendaiiea should be *iuscepciMe of ipeedy, 
objedive, aad iacootrovertible determiBatioo' ud 
ibodd Bol ilgi^caatly rtatrid the effectiveaeu 
of ibertaedy. 

la the coatext of ifflraalive actioa in kigher 
edocMioa, the idectloa of additiooal diancteris- 
tid 10 deftae lubgroupi of beaefidariei, wtthia 
the victifliixed racial dauef will depeod on the 
particular nadiagi made by Coogieu aad the par- 
ticular rutedea used Several poasibilities suscep- 
tible of speedy, objective aad iDcootrovertiUe 
dtttraiBatioQ are available. Withia the 
beacTidaiy daaa of Mack siudeau, for example, 
the reauJy could be moca aarrowly targeted by 
coasidtradoa of family iacome, segrtgatioa io 
pR-tdlege schooliagt education io resource- poor 
schod dUtficts, awVor partaul educatiooal level, 
facorporatiag thece or other techniquea for tailor- 
iag IB afTiraative actioa remedy would reduce 
the burdea oa iaaooeat third partiea, procea 
agaiast stigmaUaaiion, lower the nnaadal coat of 
the remedy, aad provide socae auuraoce that tbc 
ddtin ipeat are reaching those mott suffering 
from the coeiiauiag effecta of past discnminatioo. 

Coacurring in FuiUlovf, Justice Powdl observed 

ta the kistory of this court aixl this 
CQUDtiy, few ouesdooa have beea more 
dvisive thaa thoae arising from governmen- 
tal Ktioa takea oa the baaU of race ... At 
least iiaoe the dedsioa la Brawn v. Bmrd 

CAicarto, ... the Court hM beea 
mdule ii ia dtdcatioa to the priadple 
^ the Coeatitutioe eaviiiom a NMion 
«bcre race Is Irrdevant The time cannot 
come loo soon when no governmental 
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dbdiioa will be baaed upoa immttabte 
characterisdca of pigmr Jtatioa or orijrin. 
But la our quaat to a^kfva a aodety tree 
froa radal daaiifieadoa, we caaaot igaore 
the daima of thoae who sUU suffer froa,. 
the effecia of ideatifUUe diaiBiaite.^^ 



In the past decade, the Court haa beea sosewhal 
ambiguoua ia its deflaitiOQ ot 'he coottitvtioaal 
doctnae applicable to affimat ve actioa rciardif i. 
Nevertheleaa, the itatraiat oo cwgftuloaal actioa 
to adchtu the legacy of moct thaa a ceatury of 
cducatioaal iaequality ia more political Ibaa coo- 
stitutioaal. What haa bc<a iKuag ia raoeat ysart 
is the political will to take the next, aeccsaary 
steps toward radal equality, tf a acw adoaiaUtra- 
tioa. aad the Coagma, caa must9 the poUtleal 
will to enact a carefully crafted program of afTira* 
ative action ia higher education, the Conadtatiaa 
preseau ao iaauraaouatable barriert to its aae. 
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E^fDNO^^ES: 

Chapter VIII 

Copyrighl 1988 by Gil Kujovich. 



The hisioricil review prcsemcd io Uiis Put is bused on Kujovich. Eaual Opportunity in Hisher 
£^ai«an and the Black Public Coiitge: The Era ofSeparotf Bui Equal, 72 Minn. L. Rev 29 



(1987) 
2. Id. at 144. 



3. University of Catifornia Regents v. Bakke, 438 U.S. 265 (1978) The Court aclually made two 
decisions wnccmiDg the use of race in an admissions program: (i) that the Davii program was in- 
yaJid and (.) that race may consUtuiiooally be one of roany factoR in an admissions proccu aeek- 
ing to create a diverse student body. Bo(b dcicrwinaiioru were by a 5-4 vote and Justice Powel! 
was the onJy Justice id both raajoriUcs. The remainder of the Court was divided into two trouM 
of four. The Vini group (Brennan» M-nhall, White, and Blackmun) joined Justice Brennan't 
opinion holding thai the Davis program aiu aoc violate the equal procectioD clause or federal civil 
ngbts laws (and therefore agreeing that race can be a factor in achieving diversity). The second 
group (Stevens, Stewart. Burger, and Rehnqui/t) offered no opinion on the cor. titutional ques- 

^u°\^^l 15". L°" ''^^^ ^^'^^'^'^ ^^^^ program violated Title VI of 

the 1964 Civil Rights Act. These four Jusucc4 thus combined with Justice Powell to invalidate 
the Davis program. 

4. 478 U.S. 421 (1986). 

5. 107 S. a. 1053 (1987) 

6. As is true of all the Court's tfnrmaUve action cases, within the majority of five Justices there 
were diffenng views on the reasoning lupporting the jucigment. In Sheet Metai Workers Justice 
Brcnnan wrote for a plurality of four (Brcnntn. Marshall. Blackmun. and Stevens) while JusUce 

PL. • "parate. concurring opinion. In Paradise Justice Brcnnan again wrote for a 

slightly different plurahly (Breonan, Marshall. Blackmun. and Powell) while Justice Stevens 
wrote a separate, concurring opinion. 

7. In addiUon to the juitification described in the text, the Court also endorsed affirroaUve action to 
achieve a sutistical goal for the purpose of assisUng a court faced with a recalcitrant defendant 
unwilling to a>fflply with orders to cease disalminaUng. Under this justification, the afrirmaiive 
acuon goaJ affords an approximaUon of the result of i nondiscriminatory process where the defen- 
dant refuses to adopt such a process. Thus, the district coun has some assurance that the selection 
(ol union members, state troopers, or college students) is made without racial discrimination and 

a bcnchmarii against which progress can be easily measured. Although it may be an important 
remedial tool in specific cases, the 'benchmark" affirmative action quota depends on a defendant 
that refuses to cease unlawfuJ discrimination. It is therefore of limited use to justify more 
generally based affirmative action programs. 

8. As suggested by the plurality in Sheet Metal Workers- A/firmaiive action "promplly operates to 
change the outward and visible signs of yesterday's racial disiinctiow and thus, to provide an im- 
pctus^to the process of dismantling the barriers, psychological or oihcrvvisc. erected by past prac 
tices. 478 US. at 450, quoting NAACP v. Allen, 493 F.2d 614. 621 (5th Cir. 1974) 

9. X^Paradise the absence of blacks at ranks above entry level were among "the effects of the 
Department s past discriminatory actions and of its failure to develop a Inondiscriminatorvl 
promotion procedure.' 107 S. O. at 1066. n. 20. 

10. Sheet Metal Workers v. EEOC, 478 U..S. 421. 474 (1986) 

11. United States v. Paradise, 107 S.Q. 1053. 1067 (1987) 

12. 438 US. at 307. 

13. 476 U.S. 267 (1986). 

14. 476 US. at 276. 

15. Id. at 274. in all of the Court's affirmative action cases, there were differences among the 
pvc Justices forming a majority for the Court's judgment. Justice Powell's pronouncements on 

societal discnmination" were expressly adopted only by Chief Justice Burger. Justice Rehnquist. 
and Justice OXomior (,rf. at 288). Justice White, the fifth member of the majority, wrote a brief 
concumog opinion thai did not discuss the issue. 
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16. While tbcae cases luuiJly involved the enforcement clause (section 2) of the Fifteenth Amend* 
neat, the approach developed in them would also apply to the enforcement clause (section 5) of 
the Fouitetoth Amendment. The language of the two clauses is nearly identical, the Court has 
treated as coextensive the enforcement powers of the two amendments, and some of the Voting 
Rights Act cases relied on section 5 of the Fourteenth Amendment to determine the validity of the 
Act's provisions. 5€t, City of Romi v. United States, 446 U.S. 156, 207-208, n. 1 (1980) 
(Rehnquist, J., dissenting). 

17. The 1965 Act covered any state or political subdivision which used a 'test or device' (including 
both literacy tests and other requirements of educationaJ achievement) and in which less than 50% 
of voting*aged residents were registered or had voted in the last presidential election. Covered 
jurisdictions couid bail out by establishing in a declaratory judgment action that the tests and 
devices had not been used during the previous five years to abridge the right to vote on racial 
grounds. See, South Caroiina v. KaizenbacK 383 U.S. 301, 317-318 (1966) 

18. Lassiter v, Northanrpton County Bd of Elections, 360 U.S. 45 (1959) 

19. South Caroiina v. Kauenbach, 383 U.S. 301, 334 (1966). 

20. 395 U.S. 285, 297 (1969). 

21. W. at 293. a. 9. 

22. Oregon V. Mitchell, 400 U.S. 112. 233 (1970) (Opimon of Brcnnan. J.). 

23. td. at 233. 

24. td. at 284 (Stewart, J., concurring and dissenting). 

25. td. 

26. 448 U.S. 448 (1980). 

27. An MBE was a business of which at least 51% was owned by minorities. Eligible minorities 
were Blacks, Wspanics, Orientals, Indians. Eskimos, and Aleuts 448 U.S. at 454. 

28. Justice Marshall, joined by Justices Brennao and Blackmun. relied on the approach of Justice 
Brennan's Bakkt opinion. Chief Justice Burger, joined by Justices White and Powell, agreed that 
the statute was constitutional but declined to choose between the Powell or Brcnnan approaches 
in Bakki, holding that under either approach the stamte was valid. Justice Powell also wrote a 
coQCurriag opinion purporting to apply his Bakke approach 

29. The statute itself did not include findings of past discrimination and the statute's legislative his* 
tory was rather sparse. Thus, the findings of past discrimination were derived from comments 
during the floor debate and from legislative reports concerning a similar set aside program ad- 
mioistcred by the Small Business /•Ministration. These different sources of legislative history in- 
cluded references to past discrimination such as: "historic practices that have precluded minority 
businesses for effective participation in public contracting opportunities'"; "past discriminatory 
practices (that) have, to some degree, adversely affected our present economic system"; and "a 
business system wliich is racially neuual on its face, but because of past overt social and 
economic discrimination is presently operating, in effect, to perpetuate these past inequities*.' 
448 U.S. at 461, 465, 466, n. 48. 

30. 448 U.S. at 528, 530.n. 12. (Stewart, J., dissenting). 

31. To conclude that Congress has the power to remedy "societal discrimination* docs not necessarily 
empower the legislature to employ affirmative action based on vague assumptions about general 
discrimination in society. It would be fully consistent with the enforcement clause power, and 
the cases interpreting it, to require that Congress articulate the particular type of discrimination it 
seeks to remedy. There is. for eiample, a significant distinction between a general legislative 
finding that there has been discrimination in society and a determination that widespread and 
longlasting discrimination in education justifies a federal remedy targeted on the victimized class. 
It is the latter model that has been followed in most remedies under the enforcement clauses and 
that provides ample authority for further remedial action to address the effects of inequality in 
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.^.f.?i^!??L iccomplish IS not completely clear. The legislative history of the 

statute and the Fuiiiiove opimoos are somewbit unclear on the effects Congress perceived. The 
most complcic sUtement on this issue is found in Chief Justice Burger's summarV of a Civil 
Rrghts Coromjssion report on ihe participation of mioonties and women in government contract. 

■Among the major difficulties confronting minority businesses were deficiencies in working caoi. 

al inability to meet boning requirements, disabilities caused by an inadequate 'track record,' 
Uck of awareness of bidding opportunities, unfamiliariiy with bidding procedures, preselection 

ffv J . !? r ■^f^rtising process, md the exercise of discretion by government procurcmem 
officer* to disfavor mmonty businesses.' 448 U.S. at 467. 

33. Id. at 541, n. 13. 

34. Id. ai 483. 

35. W^gant V. Jackson Bd. Educ, 476 US. 267, 283 & n. 11 (1986) (Opinion of Powell. J.). 

36. Gaston County v. United States, 395 U.S 285, 292 (1969) 

37. 448 U.S. at 516. 
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EDUCATION 



CHAPTER VI 



I. Introduction 



Minority Access to 
Higher Education 



by John Silard 



Higher education wu origiDilly established in 
the Uojted Slates for the advanced education o( 
the few. In (ime, with the adoption of the Land 
Grant system and the opening of state colleges, it 
became recognized that there was a broad public 
interest in the availability of poct-secoodaiy 
schooling. Over the past forty years it has become 
clear that the earaiogs and employmeat oppor- 
tunities once gained by the high school diploooa 
now requite a college degree, la an ever more 
complex and technological society, college gradua- 
tion is a mioimum requirement for pursuit of 
meaningful employment at adequately 
remunerated levels. 

The modern day significance of higher educa- 
tion is symbolized by dramatic changes in the 
n urn ben of colleges and the studenu they enroll. 
The number of josticutions has doubled over the 
past forty years and their student poj^ation has 
grown from 2.4 million to 12 million. The col- 
lege enroUment rate of 18-24 year oldc has risen 
from 11 percent to nearly 30 percent today. It is 
also noteworthy that some eighty percent of col- 
lege students attend public rather than private in- 
siitutioos. 

Minority group enrollment ratios in college 
should be viewed in the context of high school 
graduation differences. Only about '55 percmr of 
our young people graduate from high school.^ 
Black and Hispanic students drop out of school at 
greater rates than do whitc$-23 and 40 percent, 
compared with white dropout of 8 percent. 
Among high school graduates, about half go on to 
enroll for some form of higher education either 
immediately or within a short period, and about 
half of thoae enroUed achieve graduation from a 
four-year college. But minority group high 
school graduates are underpartici pants -by factors 
as great as 4 to 1-in our higher education sys- 
tems. 

Thus. 1970s college enrollment data by race and 
national origin showed 36 percent of white males 
aged 18-19 enrolled but only 23 percent of blacks 
and 24 percent of Hispanics.* The comparable 
figures for females were 37 percent for whites, 27 
percent for blacks and 21 percent among Spanish 
origin. At ages 20-21 the college enrollment dif- 
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fercoccc wo^ eveo givaten v*hile males 31 per- 
cent, blAck ^ perocm, and Sptnish origia 13 per- 
cent; for femtlei the Hgures were 26 percent, 23 
percent and 14 percent in oainority enrollment 
wu heavily coccentrited in two year non-degree 
iutitiitiou. 

College completion ratns for minorities were 
even more depr\»scd thin enrollment. Four-year 
college coopletioQ data for 25*29 year olds 
ibowed wbite miles graduating at 28 percent, 
blacks a 12 percent, and Hispanics at 7 percent 
rates. ^ Such sh; p disparities in college comple- 
tion were duyjllcated for females, with whites com- 
pleting at 22 percent, blacks at 12 percent and 
(fspaaics at 6 peivenL That economics explaiu 
moat of minority group underpajticipation in 
higher educatioo docA not, of course, negate the 
racial factor. While poverty causes minority under- 
ptctidptttoo, the nuuiber of minorities in low-in- 
coffle groups U itseJf the result of historical 
discrimioatioa by society. Slaveiy, followed by 
segregatioo and persistent diAcrimi nation, are at 
the root of minority 'group economic distress. One 
result of that distress U that minorities earn cot- 
lege degrees at a fraction of the rate for majority - 
group studeejs. 

These minority participation disparities are 
largely a function of socio-economic differences; 
minority ijroup students are clustered in low-in- 
come families, and their lower college participa- 
tion rates reflect the geocr^ly far lower college 
partidpatioQ of the poor.*' Thus, in the college 
enrollment rate of black males, there is nearly a 
one to two difference between lowest snd highest 
economie groupings.^^ Indeed, at low-income 
levels blacks are actually college-enrolled and 
graduate at tgrtattr proportion than whites. 

The 1970s minorities college disadvantages con> 
tinue today. For a period in the 1970s, gains were 
being made by minorities in college enrollment 
and cotnpletioo. But between 1976 and 198S, in a 
shift the American Council on Education has 
found 'alarming,' there was a one* fourth decline 
in the rate of college eiUiy by minority -group 
high school graduates.^^ Thus, in the 1980s there 
has been a turnback leaving unimproved the 
two-to-one and even four-to-one underparticipa- 
tion rates. It appears that after a slight improve- 
ment, the rate of college enrollment by black high 
school graduates hu igain diminished, leaving a 
result no better than a decade sgo. Reflecting 
1970s gains, in 1981 the proportion of black high 
school graduates 18 to 24. years old enrolled in 
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college was 28 percent and for Hjspanics it was 
29.8 percent.^^ But by 1985 the rates bid 
declined for both groups to 26 percent^ com- 
pared to 34 percent for whites*-a disparity not sig- 
oificantly different from a decade eariier. 

Moreover, there is also no reduction in the 
severe graduation rate differences, which strongly 
reflect the overconcentration of minorities in com- 
munity colleges that do not grant bachelor's 
degrees. Thus, in four-year colleges, where blacks 
were 8.5 percent of all students enrolled in 1978, 
ihey were only 6.2 percent of those who received 
degrees in 1981. ' The college degree attainment 
of majority- and minority-groups among 1980 
high school seniors showed whites earned degrees 
at a rate of 20.2 percent, blacks at 10 percent, and 
Ifispajucs at 6.8 percent.^' These disparate ratios 
are similar to those a decade eariier-whites 23 
percent, blacks 12 percent, and Hispanics 7 per- 
cent Such inequalities mean loss of college op- 
portunity for vast numbers of minority youth; for 
each high school graduating class in the nation, 
minority-group college undcrpartidpation 
deprives hundreds of thousands of black and 
Hispanic students. 

There are significant deprivations in our society 
for the individual who does not attend college and 
earn a degree. The most obvious is in lifetime 
earnings. As already noted, the college degree 
today yields no more than the employment and 
earning power of the high school diploma of forty 
years ago. The baccalaureate opens doors to far 
better remunerated and more rewarding employ- 
ment. A decade ago, the median income of maJes 
with only a high school education (Sll,940) in- 
creased by some $4,000 per year |$ 16,673) for 
those with four ycan» of college. Currently the 
college degree has even greater earning power. In 
1985 males aged 25-34, with four years of col- 
lege, earned nearly $9,000 more pe: year than 
high school graduate^: males aged 35-44 earned 
over S 10,000 more: and those aged 45-54 earned 
$13,000 more annually." A difference of 
thousands of dollars a year in earnings for college 
graduates becomes cumulatively significant over 
a lifetime." 

Minority-group high school graduates, who 
must forego higher education* lo.sc not just in 
lifetime earnings but also in the quality of life 
and personal rewards of their work. It requires no 
documentation to demonstrate that there are 
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limited penoiul rewank from the meoiil, cleri* 
c«l, ud phy ileal labor jobi tbat today remaia 
open for ooocoUege gr«faiatea. The far greater 
raii^e ot oocupatloai for which college gradualea 
qualify repreteati an iaportaal lifetime value. 

Finally, there are alio peitooal beaefiti thai 
flow from college cducadoo; difficult to quantify, 
they Dcvertheleai mean as enriched life. Attend- 
iog college appeari to enhance iatdledual 
development m the Individual, and to have a 
poaitive effect on family life, alio benefiting 
ipoMaes and children. College education appears 
to facilitate the Individual fonsatioo or streogthen- 
iog of identity and the diicovery of talents, inter 
e&u, valuea, and upiratioci. ^ College- educated 
io<tividuali appear happier and more latlsfied 
with jobi and family Uvea. 

There ta thus loai of leveral kindi for the large 
number of minority roup young persons who 
forego higher education and its DeneHtt. Are their 
loasea inevitable ind irreparable? Tbe major 
causes and cures for minority underpaiticipation 
are the focus of the lucceeding analysii. It is lug- 
ge&ted that there are remedies available» through 
federal and itate action, that could greatly reduce 
unequal minority oppoitunity in higher education. 

First, t consider the underpreparatioa for college 
of minority students in elementary and high 
tchooti, calling for special recruitment and 
academic preparation measures In public school i 
and in community colleges. Second, I examine 
financial impediments to college panicipation for 
low*income minority group members. 



I. Minority Undarpartlclpatlon: 
Causn and Curaa 



Minority underparticipation in coUege is a 
' pipeline' phenomenon, reflected progressively in 
lower rates of entry, of four*year college earoil* 
ment, «|d of college graduation. Thus, the dau in- 
dicates'* that beginning with cohorts of 100 high 
school students, only 72 blacks, 55 Kipanica and 
55 Puerto Riuns graduate from high school, com- 
paitd with 83 white itudenu; thereafter 29 
blacks, 22 Kipanics, and 25 Puerto Ricans enroll 
in institutions of higher education* compared with 
38 whites; ultimately only 12 blacks, 7 Hispanics, 
and 7 Puerto Rl<^ complete college, compared 
with 23 whites.' 

ThcK depressed rates of minority -group enroll* 
ment and graduation are rooted in the inade- 
quacies and inequalities of our basic public 
education lyitemi-much of the problem facing 
minority college itudenu 'occurs prior to higher 
education, at the elementary and secondary 
leveir and ii beyond the control of higher educa* 
tion. The factor that *best explains minority un- 
derrepreseatatioo* in higher eoicadoo fields 'ii 
the poor academic preparation that minority itu- 
dents receive at the pre-collqgiate level' .^^ "Prac- 
tices that discriminate against the poor and 
minorities in elementary and lecoodary education 
produce a need for postsecoodaiy programs that 
addrctt the underpreparation of those who are <fit* 
advantaged ... we need to examine and evaluate 
the present condition of elementaiy and secondary 
schooliV" 

Underpreparation of minority group lower-income 
children commences with earliest days, when they 
first arnve at school with measurable learning nn- 
readiaesa, requiring prompt cfi^nostic and 
remedial resources. Learning itnrradifirss results 
from the deprivations of a porveity*level upbring* 
ing that limit capacities of ipecch and comprehen* 
lion. Absence of instructional toyi, books, and 
other learning tooli; frequent (fisntptioo of atten* 
tion and concentration in crowded living condl* 
tions, and absence of health care to correct 
learning* impairing comfitions are astong the bur* 
dens of ghetto life. Other factors are the absence 
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of fimily roie*modeU wbo have ichieved educ«* 
UocuJly; the UmiUdoM of UQgIe*p«reodiig; the ia* 
iUlity of the ptreat to provide educational 
suppoit (oftea tM^ufte the peroat mty ao( have 
beea educated)." 

Such cooiStioae men leanuD| unicadincM that 
requirei eatia Khool ctftourcea, yet miaonty 
chfl<kca are uaually deaied the aeeded help. They 
are BKxUy cosccotnted either io poor rural dia- 
tficta operatim «rlth iapoveriabed school 
budget!, or ia dittricta la laige ddea beaet by 
extra muaidpal and achoci coau that inhibit them 
from of feriag equal gducatioe, Inferior icbool 
quality li the tot of amt of the oadoa*! minority 
chtldra, aad thui the children with the irrafrir 
schooling aecds are aystematically the rectpieou 
of inferior public educatioa. The a- «Jt of this mis- 
match is that miay auaorihf childrtft drop out of 
school, aad nuoy who do finith maaifest lower 
self-eateca, lower acMafttic ambitioo, aad lack 
of college aapintlooa.'^ Aa rcceotly obterved 

Minority high school students are likely to 
live la and attend school la poor dittricu 
were leu noaey ia speai for studena; 
what teachers are the leant experienced 
aad sottetiaea the leant prepued; and 
where guidiaoe couaselon are ia scarce 
supply. Those black, (fiapaaic, aad 
Aiaericaa tadaa atudeata wbo do penist 
through Ugh school am leaa likely to be in 
a college preparttoiy program. They 
spend fewer yeara studyi^ academic sub- 
jects, take fewtf yean of icteace and 
mathematics courses, aad m Im likely to 
take the SAT or ACT ocnott.^ 



Biminadoa of aUaority underpartidpatioa io 

Sber education would be moat advanced by 
onna ia elementary aad secondary schooling. 
afforcBag diaadvaati«ed children a better aod 
more equal learning oppoftuaity. But higher 
rducatioa equality for miaoritiea caaaot await 
public school reform. I propone ia the following 
sections special lecniitacat and preparatioQ 
programs taif etcd for the nation's high schools 
aad community colleg ei. 



A. Rfcniltment la High Schools 

Cotlegea throughout the United States have 
used a variety of meana to encourage elementary* 
aad secoodarv-Khool students to ptpnre aad 
apply for college earollmeat Although ao overall 
analytical asscism eat haa beea made, maay of 
these prognma clearly appear successful in at- 
tractiag miaority aad low-lacome studnts to a 
college pr^ram. Ia a reoeatly publithed haad- 
bool\ the AflKricaa Council oa Eduntioa (ACE) 
lists succeufttl prpgrama at various college loca* 
tiona aad ideatiiiea their principal components. 
Innovative measurea have been taken by some col* 
legs for the same purpoaes. Syracuse Univenity* 
for example, haa a plaa to guarantee ateiuioo to 
all eighth graders io the city who complete a 
desigiuted program and meet specified staod- 
trdi7 Summer tmnsitioa aad carichmeat 
programs are aa iacreasiagly utilixed method to at- 
tract miaority studenta, some aa eariy u io the 
eighth grade; frequently these prograau are at the 
college campus and familiarize studeata with 
what they might expect of a college eaviroament 
and program. 

The largeat effort to reach disadvaataged students 
with support for college mpiradoas haa beea 
operating for a quarter century with federal funds. 
Upward Bouad is the Depaitmeat of Eduction 
program that provides iaxormatioa, oouaselie^. 
tutoring, and support to childrea in gradea nine 
through tweWe who meet the geaeral eligibility re* 
quirements**family taxable incoese leu man 150 
percent of the poverty level, aad neither parent a 
college graduate. The population of Upward 
Bound participants (and sistf r projecu Taleat 
Search, Special Protects, aao Ecfacatioaal Oppor* 
tunity Centers) is 41 percent hitckt 17 percent 
Hispanic, 4 percent American Indian, 3 Dcrcent 
Asian American, aad 35 pereeat white. 

Federal greats for Upward Bouad programs go 
to over four hundred operating orgaaizatioas, at a 
curreal anaual cost of some seventy millioa dol* 
lara, )fielUiag over two thousaad dollars for each 
ptrtidpaat's support. Usually operated by col* 
lega on their campuses. Upward Bouad providea 
special instiuctioa in reading, writing, math, and 
other necessary college sufajecta, academic aod 
Hnaocial counseling, tutorial services, laforoutioo 
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00 porticcoodaiy oppoctuaides, as well u studem 
fiBADdal auuUDce, help ia couapleting college Ad- 
oiisiiM leiU tad ipplicaliosi, aad expotiuc to a 
raage of career opuoos where diiadvaati^ed per- 
•OAS may cuxreaUy be uaderrtpieaeated 

Tbe puipoae of tUa federal profram U well 
lerved for tbe 30,000 atudeoU who caa par* 
tidpale under curreat federal fuadiag, for it ap^ 
peart to overoooe aiaority*|n>up diudvaat^e ia 
college eoroUmett aad graduacioa rate*. Tbua, a 
study by the Reaearch Triaagle lastitute fouod 91 
peiceat of Upward Bouad f raduatea enteriag ia- 
ititutiooi of higher educadoa, aad fouad thea 
twice aa likely to earoll ia four>year collegea aa 
ttudeau of limilar backgrouada who have apt had 
the beaefil of the Upward Bouad program. 

Four yeara after high school gr» iuatioa, Up- 
ward Bouad graduatea were fott"'^ to be four 
timts cj likth to have eareed a college degree as 
ttudeats of siBiilar backgrouad who lud oo( bad 
Upward Bouad help.*' Reccatly, a study at the 
Uhiveffity of Maiylaad. of U(»vard Bouad stu- 
deau Hve years after their college entiy, found 
thM 65 to 68 percent of them had received 
degrees or were itill ia college, as compared to 
only 40 to 44 percent of the gr ncral incoming col- 
lege populatioo, and only 27 percent of a group 
iLfflllar in socioeconomic background to the Up- 
ward Bouad studenU. ' These remarkable statis- 
tics are matched by a recent study of college 
reteadoa funded by the Departmeat of Echtcation 
aad cond u cted by the Syitems Development Cor- 
poration. It eatabUshed that college freshmaa who 
had received the couaaeliag, tutoring^ sad basic 
skills instructions auodated with l^ard Bot^ad 
and iu lister programs, were 2.6 percent more 
likely to complete their first year of college as 
the other studenu enrolled in the snoe schools.*^ 

The Upward Bouad program, bow a quarter cea- 
tury in operatioQ, has been closely monitored for 
cost and effkieacy. Iu remarkable succeu, under 
the aegii of hundreds of partidpaUng colleges, 
luggesu that the dme has co«ne for a major expan- 
lion of the program beyond the limited number of 
disadvantaged studenu who now enjoy iu 
beacTiu. TV population of needy young persons 
who could quaiiry for Upward Bound support, 
under the present eligibility standards, ii M least 
ten timet aa large u the 30.000 current par- 
uapaau. Without suggesting that Upward Bound 
bej^verstlized, it nevertheless seems ap- 
propriate to suggest a ten-fold increase in iu 



federal funding. At a coat of $700 millioa n year, 
some 300,000 young persottS**maBy from 
minority backgrounds-could have the beaefiu of 
n prognm that haa proved educadooally ao effec* 
live in opening the colkfe door for miaoritiea. 

B. Rccntltntat ia Comnanity CollcfH 

ThiDughovt tbe aatioo, miaortty college stu- 
denu are enrolled in dUproportioaate aufflben ia 
community colleges, few of whom go on to four- 
year degree programs, Obstades to tnasfor of 
community oollcfe stodeaU to dm bnocal«irea(e 
program are fouad in a variety of tnasfer limitt- 
lions, and cuiriculum wismatcJwn betweca two- 
and four-vear public coUcgea. iWy largely reflect 
elitism or the aeolor iastitudooa, makii^ then at 
best indifferent, aad at wont hostile to reforma 
that would eacour^e mlaonty studeau from com- 
munity colleges to transfer up to the four-ye«r in- 
stitutions. 

The ditist attitude it the degree-graaitag col- 
leges reflects, ia part, the reality that, as currently 
constituted, they are superior ia fuadiDg aad in 
the scope and quality of their offeri^. Oae 
measure of thdr quality is the fact that sute 
universides spead soom 60 percent more per stu- 
dent than do two-year state coll^ea. Similarly, 
they spend 50 peicent more per student on 
libraries thaa do two-year collegea, aad ia funded 
research they speod 150 dmes ai much per stu- 
dent ^ Taking salary u one measure of faculty 
quality, average faculty pay at public universities 
is 3S Dcrcent higher than at community col- 
leges" 

A recent study concluded that 'university ad- 
ministraton and faculty saw oommum^ty colleges 
as overlv protective' and 'injurious to traasfer stu- 
denu who needed to be sdf-^rected aad self-dU- 
dpliaed in ordu* to sticceed ia the uaiversity 
eavironmeat'^^ They saw coounualty college 
faculty u offering 'watered-down courses' Tack- 
ing in scope aad depth,^ voiced the feding thct 
the quality of oommuaity college studenu u too 
low, and challeKed grading pracdces at com- 
munity colleges. 

Given these sentimenu. it is not surprising that 
student transfer rates from community colleges 
remain so low. As one sr*%dy commiuioo re^ntly 
reported, transfer processes between institutions 
remsin erratic or nonexistent 
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CoonfiBited cunicula ind equivilciK 
peCeadct bctweco cdU^ge aad uoivenity 
couna rtmaia noepticai, aoKhe mie. 
Wvmity ooune ttjuiv^leadet, lequixe- 
mmt, aad support Mrvicn rtmaia atcaae 
myitoiei to '}vak level' cQnunuaity col- 
lege matfen bectiiU auny baccdiureate 
d^ite . tidag msdtutioH focw odeoU*^ 
doo pn\ St oo their ficthEoao itudeaU. 



Use recomfflendatJoo oioftt o^teo voiced for 
reform, calls for improved bteractioa between 
uaivenitiei lad coaunuAity colleges. Suggested 
measures iaclude 'dear-cut itatcfflents oa transfer 
policy, visits by program represeatatives to im- 
prove advtsiqg for poCendal majors, closer work- 
iag relstloasups beitweea univeisity coujuelors 
tad their coausunity collcf e counterpans, faculty 
exchaoges, aad direct and coatiauing feedback oo 
the pertormaace of transfer itudenU.'^* Faculty 
exchaages have beea widely identified m the 
'most niomisittg strategy for reducaag transfer bar- 
riers.'" Reflecting the seed to enhance 
mioority-studeat traasfen it has been suggested 
that two- and four-year schooli ibouJd 'work 
closely together to provide opportunities for 
trouble-free iraasfer. This objective caa be 
promoted through definiag iastitutioaal miisioo in 
way I that limit coopetitioii, and throi^b estab* 
liihiBg eiplidt respoosibUides for cooperadoo'.^^ 

Minority itudeau at community colleges have 
shown s desire for post-high school education, 
but they are inhibited from upward mobility by 
transfer barrien that result from wayi diat states 
have defined aad structured their two- and four- 
year college pro^raau. EaJargemeat of oppor- 
tunity for minority studeaU to traasfer to ichooli 
granting degrees, calls for reforms in state higber- 
educadoa systems. Loweriag the barriers will re- 
quire changes ia school programs, coune content, 
admissions tesu, and the like, dvea the 
demonstrated resistaaoe of fott^year iasUtudoas, 
eased Uansfer will likely require iaterveodoo of 
the itate*! highest public ofnceis, and school offi- 
dais, to assure improved interacUoo between 
sister iosdtudons. 
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C Improved Financial Aislslanct ' 

An addidooal impedimeBt to equal hi|her edac»> 
don panicipadoo for minority groups srites tnm 
the costs ot college, paniculariy burdeasooe to 
the low<iacome families amoog whom Biaority 
groups are highly concentrated Dau from a Na* 
dooal Loogdtudiaa] Study in the 1970s iboved 
that costs were the most lignificam reason black 
studeaU |sve for foregoing cdlege entry or for 
withdrawing after enrollment^ Forty-flvc per- 
cent of black itudeats aad 40 percent of low- 
income itudenu listed cosu as the prohibitive Tic- 
tor in their dediioa not to spply to college -ii 
compared to 32 percent of whites aad 30 pcrce« 
of viigb income students.'^ And, 41.17 pcrceoi of 
the black itudeaU gave cosu ai thdr chief rcasoi 
for withdrawing from college.'^ 

Since these data were published there his bcei 
no improvement, for college costs have iocressed 
In the 19801 college tuiUon hai growa by 9.S per 
cent a year, twice the infladoo rate (4.9 perceaiL 
and lubstaadally faster than income growth (6 5 
percent). At public colleges, where most studcou 
are enrolled and where minorides are heavily coa- 
ceatrated, from 1980 to 1987 the four*yesr 
ichooli* tuidon and fees incit^es have beea ai 
an annual rate of 10 percent. As s result, ihe 
average annual cost to attend a public four-yur 
insdtudoa, Cindudiag tuidon and fees, room sad 
board, ^ansportsdoa, and expeosifs), ii now 
$5,789." An annual college expense of aeiHy ut 
diousand dollars is entirely beyond llie reach of 
minority -group families who depend for sa csiirr 
year oa a S 10,000 income, and it is alio beyoad 
the reach ot lower<income families generally. 

That the poor might not be able to have ihe 
benefit of higher educadon ia the United Staict, 
wu the concern reftected in die feii-rsl adofSios 
ia 1972 pf the Pell GranU lystem of direct occd- 
based finaadal aid for collie itudeaU. Coliese 
itudems from poor familiea have beea gruUy ^ 
pendeat on Pell awardi. Thus st ooi. group of 
leges, itatiidcs ihow thst low-iocome itudnu 
depead largely oo Pdl Grants, with 99 perceai d 
\hUc from families earning anaually Icsi (has 
$10,000 receiving aid^^ The redpieou use ihe 
awards to cover 50.7 percent of thdr total whool 
costs. 

Pell Grant reductions have beea levcit ii^ 
Reagaa era and have most affeaed the poor lad 
miooriUea. Thus, betweea 1975 tod 1985, fell 
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GtaQt lid ia &«sUfit dollm declined by 62 per* 
cent^^ Frofo iie 1979 to the 1984 ichool yean, 
the purchisiQf power of Pell GraaU received by 
tlie studemi .ue&dini bltck colleges declined by 
37.3 percent ' While the miximum Pell tffloimt 
(rnerved for poorest applicanu) wu inaeued 
lubttutially betweca 1976 and 1986* in inflation 
•ii^ittled doilara it actually declined by almost 20 
percent* Measured against the rising costs of 
college, grant aid to students declined significant- 
ly. By 1982-83 the dollar value of the Pell Grut 
declined down to about 30 percent of student 
costs at public unjversities**one-third less than 
four years tv\ia. With Pell grants now provid- 
iog less than half o( college costs for needy stu- 
dents, it is clear this federal program is not 
opening wide the doors of college opportunity for 
minorides and the poor, as it had once been 
hoped it would. As two scholars have recently 
concluded, the program has become Mess effec- 
tive over time as a means for providing access for 
college, as increased funding for the program has 
not resuited in larger awards in reil terms for the 
lowest income students aitending college*. 

Nor has the federal college loan program cham- 
pioned by the Reagan administration Tilted the 
^ap for the poor. On the contraiy, it appean that 
It is the college hopes of the poor that have been 
most damaged by the shift ovc* the past eight 
years from a poverty -specific and need-based Pell 
program to a mlddle-class oriented loan system. 
A low*incoffle applicant, who receives even a 
maximum Pell Grant, now faces compelling need 
for a loan program to cover his costs. With Pell 
Grants only meeting between 30 percent and 50 
percent of college costs, to yield a four-year col* 
lege cost oi some $24,000 a student at a public 
college will have to borrow thousands of dollars 
to complete his schooling. A S9,500 projection 
WS5 recently made as the post- college debt bur* 
de<i of a low-income student who has to meet 
ccsts without the benefit of family resourus.^ 

It is hardly surprising that u l8*ye«r-o]d blacl( 
high school graduate would be reluctant to bor- 
row r«*" thousand dollan for college when that is 
th*. amount his ti'^Wy has in order to meet its ex- 
' inses for aa entire /ear. Thus, the 'increasing 
emphasis oo loans ratkr than grants* during the 
put yy^m^ hu been 'cen u adversely affecting 
Mow>income stuJcrUs and thus many minorities in 
higher education*. That is also the conclusion 
of another observer who notes that, under the new 
federal policy of shift from granu to loans. 



wbereu in 1975*76 college grant dd was 80 per- 
cent of total federal assistance by 1984*85 it had 
declined to 46 percent. Similarly, whereas at 
black colleges feikral scbool aid In 1979 had con* 
stituted 53 perceat of all floandal aid to students, 
it had dropped to 37 percent by 1984-85, while 
federal studoK lotos had Increased from Sjier- 
cent of finandal assistance to 30 peroeot*'^ 

The shift frsu direct aid to hjgh*cott college 
loans has impicted riost oo mloonty and poveit* 
students. As nay be expected, lower- income sia* 
dents 'are more <aflueooed by trends ia college 
prices than students from higher income groups . 
. . tow*incoffie students have to apcod a higher 
proportion of their income on aubslsteace pur* 
chases and therd^ have less available for educa* 
lional expenses. The shift fr*^ aid to loans 
may have affected the extent to which overjill aid 
was a stimulus to low*income enrollment' 
With the proportion of student aid ia the form o£ 
grants now decreased from 77 to 50 percent of all 
federal uid state aid, there is reason to believe 
that the relatively low participatioa rates of low- 
income studenu reflect at least ia part the money 
barrier. * 

A 1986 survey of nearly 300,000 college fresh- 
men bears out these conclusions. Commenting on 
the survey results, study director Asdn noted that 
'changes in federal iid eligibility regulations 
have contributed to a steady decline in the propor- 
tion of freshmen participating ia the Pdl Grant 
prograni and rapidly rising dependence on 
loans'. Astin notes the affects of the federal 
reductiotts 'on the dedsioos of poor students to at- 
tend college.' Associate Director Green similarly 
commented that 'recent changes in federal aid 
eligibility seems to have affected the college* 
going decisions of luge numbers (^ students from 
low- and nuddle*iacome families'. 

tn sum, in the 1980s there has been a simul* 
taneous reduction ia tbe value of federal educa- 
tion granu, rise of college tuition burdens, 
burgeoning of the federal loan prograra**which 
commits students to heavy debt after college, and 
sharp declines ia college entry aad graduation by 
minority and lowMacome students. Whatever are 
the virtues of the federal loan program for the 
middle class, for the poor it is by no means tn 
adequate replacement for the grant codce^X so tm* 
poftaat to college participation for minority 
groups. I urge, at the federal level, that the Pell 
program be restored to its original force, and that 
grant maximums for low*income students be ade* 
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qyfltc to MBit tika to Mtoid four-yur colkcet 
witkyot IM Mod Co borrow Booev. Ai the lUte 
level, iBitioa fm m tow beooai«| ivbttutiil 
eoaftidennioil for tkt poor who do aoC kavc the 
fndi to MM Mck eoeu. A ilidiog-tcalc tvilioo 
fi$m ikmid be iaiiiiced a iieie collie, witb low- 
lacose itttdeeu eiMitled to attead free ol cluitc. 
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NAACP LEGAL DEFENSE 

AND EDUCATIONAL FUND, INC. 



STATEMENT OF THE NAACP LEGAL DEFENSE AND 
EDUCATIONAL FUND, INC. OPPOSING THE POSITION 
OF THE OFHCE FOR CIVIL RIGHTS ON MINORITY 
TARGETED SCHOLARSHIPS 

I. 

INTRODUCTION 

On December 4, 1990. the Office for Civil Rights of the United States 
Department of Education (OCR) announced by press release a new interpretation of Title 
VI of the Civil Rights Act of 1964 stating that the Act and implementing regulations 
prohibit "in most cases" minoniy targeted scholarships, but allow scholarships where 
race counts as a "positive factor" in eligibiluy. After subswntial public criticism a new 
policy was announced via press release on December 18, 1990, superseding the old. 
Issued ostensibly under Title VI and implementing regulations, it absolutely prohibits 
private colleges and universities from administering minority targeted scholarships from 
their own funds. No exceptions arc provided. Where such scholarships are funded 
entirely by private persons or entities that have specifically restricted the funds for this 
purpose, an institution may administer such scholarships. OCR stated that it was taking 
no administrative position on targeted scholarships funded entirely by stale or local 
governments. 

OCR's broad prohibition on minority targeted scholarships is legally 
insupportable. Such programs have been approved in a variety of contexts with the 
general constraint that they be a limited part of an institution's total financial aid 

tr-"^ i:^";^;:^:::!:^ 
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program. Minoriiy largcted scholarships arc clearly pcrmiucd and often requirwl as a 
desegregation remedy where a college or university has a history of prior discrimination 
or exclusion. Even in the absence of prior discrimination, minoriiy targeted scholarships 
are appropriate when^ they promote the compelling state interest of educational iiversily 
or address underrepreseniaiion. 

The particulars of OCR's "administrative policy" and the distinction thai OCR 
s.Hjks to set up between private university vs. outside funding is entirely specious, will 
not withstand legal scrutiny, and is irresponsible as educational policy. 

At this point it is necessary and appropriate that OCR rescind the policy 
announced and reaffirm its existing policy interpretations and cnforccmcm decisions thai 
support equal educational o',portuniiy and diversity through the positive use of minority 
schiilarship programs. 

U. 

BACKGROUND 

The crisis in minority higher education continues. Although the higii school 
graduation rate of blacks (76.1 %) now approaches that of whites (82.1%), disparities 
tvrsist in every objective measure of Afncan American college participation While 
38.8% of while 18 to 24 year old high school graduates were enrolled in college, only 
^0 8% of the Afncan American group were. While 55.8% of white college studems 
attained a baccalaureate degree after 5 1/2 years, only 30.3% of black students did. The 
proportion of bachelor's degrees received by blacks fcJi from 6.4% m 1976 to .S.7% m 
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1989, master's degrees from 6.8% lo 4.6%, and doctoraies from 3.3% to 2.4%. The 
absolute numbers fell as well. The percenta,e,e of professional degrees received by 
African Americans was virtually unchanged in the period (4.3% to 4.4%). Carter and 
Wilson, Ninth Annual Status Report, Minorities in Higher Education (American Council 
on Education, January 1991). 

Financial aid is a key element in black enrollment and graduation at institutions 
of higher education. Fully 82% of black undergraduate students in private colleges 
received some financial assistance (grants, loans, work-siudy), as did 72% of all 
Hispanic undergraduates and 59% of all Asian American undergraduates. Richard 
Rosser, President, National Association of Independent College'^ and Universities^ 
Statement before the House Committee on Education and Labor (December 19» 1990). 
With the dramatic rise in college tuition at public and private institutions and a decline 
in the dollar value of federal financial assistance - especially grant assistance -- 
scholarships are critical lo increasing participation rates of minority students who 
bccai se of persistent segregation and discrimination disproportionately comprise iho.sc 
in poor and low income families. Silard, Minority Access to Higher Education . One 
Nation, Indivisible: The Civil Rights Challenge, for the 1990's (Citizens Commission on 
Civil Rights, 1989). 

A survey conducted by the College Board in 1990 showed that 696. or twenty- 
four percent of the responding colleges and universities and at least nine states distrihuie 

some financial aid to minority students without regard lo need. Twenty-seven percent 
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of the responding colleges and universities or 785 and at least six slates distributed some 
aid to minority students on the basis of botli minority status and need. Pitsch, "Colleges 
Offer Data To Assess Scholarship Policy's Impact," Education Week, January 9, 1991, 
at 26. It is not known what percentage of total financial aid is specifically targeted for 
minorities; however, such targeted money is generally believed to be only a small 
jxjrcenlage of total aid available. Despite these targeted scholarships* the most recent 
data show the gap between black and white college enrollments widening. Karentz, 
Lewis and DeSilcis, Trends in the Po.stsccQndary Enrollment of Minorities (Rand Corp. 
August 1990). 

Many colleges have found minority targeted scholarships necessary to recruit and 
retain black students. According to the president of the American Council on 
liducation, 

ACE and it'' »ncmbcr institutions believe based on extensive experience that 
scholarships and fellowships designated for minority students remain 
essential to providing minorities with meaningful access to higher 
education. Such programs are not so disproportionate as to render 
discriminatory fmancial aid programs as a whole. Within appropriate 
limits, the programs play an important role in focusing the attention of 
applicants as uell as the ia.stitutic,"»s on the objectives of recruiting qualified 
minority students. 

Letter from Robert IL Atwell to John H. Sununu (December 17, 1990}. 

In its so-called "administrative policy/' OCR has ignored the very regulations it 
is legally bound to apply. In adopting minority scholarships, colleges and universities 
have been implementing duly promulgated regulations that enforce the Title VI 
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requirement that federal support for educational institutions be nondiscriminatory. Title 

VI regulations recognize that an institution that receives federal ftinds "may take 

affirmative action to overcome the effects of conditions which resulted in limited 

participation by persons of a particular race, color, or national origin/ 34 CF.R. § 

100.3(b)(6)(ii)» The regulations also state that a college or university 

may properly give special consideration to race, color, or national origin 
to make the benefits of its program more widely available to such groups, 
not then being adequately served » For example, where a university is not 
adequately serving members of a particular racial or nationality group, it 
may establish special recruitment policies to make its programs better 
known and more readily available to such groups, and take other steps to 
provide that group with more adequate service. 

34 C.F.R. § 100.5(i). After the Supreme Court decided Regents of the University nf 

California v. Bakke, 438 U.S. 265 (1978). OCR "concluded that no changes in the 

regulations are required or desirable." OCR Affirmative Action Policy Interpretation 

(October 2. 1979). 44 Fed. Reg. 58.509 (45 CF.R. Part 80). It specifically identified 

"increased recruitment in minority institutions and communities" and "preadmission 

compensatory and tutorial programs" as permissible race conscious techniques, hj. 

Pursuant to these regulations and interpretation. OCR. in its administrative 

proceedings, has approved the use of minority targeted scholarships as a recruitment 

device specifically to achieve diversity and to overcome minority underreprescniation. 

On March 24, 1982. OCR upheld MIT's Minority Tuition Fellowship Program because 

Title VI regulations authorized universities to institute minority fellowships to overcome 

underrepresentation. OCR declined to extend the rationale of Bakke from admissions 
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policies to all race conscious actions by universities on the ground that the denial of a 
particular form of financial aid will not have the same effect as a categorical denial of 
admission because alternative sources of funds often exist. 

A year later, OCR upheld three minority targeted financial assistance fellowship 
programs administered by the University of Denver's Graduate School of Business and 
Public Management on the same grounds. One of tJje programs was federally ftinded 
and the two otiiers privately funded. OCR found that: "The administration of the two 
privately financed fellowships . . . docs not limit non-minority students from applying 
and qualifying for the major proportion of financial assistance administered by the 
school." OCR concluded that the school's program was "consistent with Title VI and 
with Bakkc :" 

We do not believe that Bakkc is controlling as to the award student 
financial aid, as the decision addresses issues relating only it .ons. 
It is important to note the distinction between financial aid and admissions. 
It is our understanding that students are admitted to the University of 
Denver Graduate F *^ool of Business and Public Management according to 
ordinary criteria, .he issue in this case is not one of exclusion from the 
school on the basis of race or national origin. 

OCR Memorandum from J. Siandlce to G. Roman ^March 22, 1983); ^ iihi), for 

example, U.S. Department of Education, Office of the Assistant Secretary for Civil 

Rights, Letter of B. Taylor to unnamed complainant (March 24, 1982). 

OCR's encouragement of minority targeted scholarships is consistent with 

congressional enactments funding a variety of race conscious and minority and gender 

targeted programs in colleges and universities. E^., Mi .»rity Honors Training and 
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Industrial Assistance, 42 U.S.C. § 7141(d) (scholarship funding to needy minority 
honors students); Minority Access to Research Careers. 42 U.S.C. §§ 241. 285k and 
288 (National Research Service Awards to students at colleges with a substantial 
cnrollmem of minority students); Minority Participation in Graduate Education. 20 
U.S.C. § 1134 (program to provide grants to institutions to enable them to identify 
needy undergraduate students from minority groups underreprcsented in graduate 
education); National Science Foundation. 42 U.S.C. § 1861 £t S£q. (variety of research 
scholarship programs for minority, women and physically disabled scientists and 
engineers, and for faculty at minority institutions and predominately undergraduate 
institutions); Patricia Roberts Harris Fellowships. 20 U.S.C. § 11 34d^f (graduate and 
professional study fellowships awarded to institutions to support iradition.-^lly 
undcrrcpresented women and minorities with financial need in graduate or professional 
proi^rams); Indian Education Act. 25 U.S.C. § 2623 (scholarships for American 
Indians). See ajsQ Office of Management and Budget. Catalog of Federal Domestic 
Assistance 1990 at 203. 450-51. .556. 823. 832-33. 974, 1071, 1 124. As recently as the 
month before OCR issued its press releases opposing minority scholarships. President 
Bush signed into law the Excellence in Mathematics. Science and Engineering Act, 
Public Law 101-589. which found that "women and minorities are significantly 
inidcrrepresented in the fields of mathematics, science and engineering" and sought to 
increase their number by specifically targeting programs for women and minorities to 
CMicr these field.s. 
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In addition, the Inlcrnal Revenue Service specifically permits tax-exempt 
organizations to maintain minority targeted scholarships and fellowships as long as the 
financial aid program as a whole is nondiscriminatory. Rev.Proc. 1975-50. 1975-2 C,B. 
589. 

Contrary to OCR's assumption that white applicants or students are adversely 

affected by targeted scholarships, it is generally believed tliat there is no adverse impact. 

First, according to the American Council on Education: 

(T]he availability of minority-directed financial aid (has not] denied 
nonminorities the assistance necessary to finance higher education. 
Typically, once an institution has made its admissions decisions, the 
institution determines the type of financial aid that may be offered to 
students requesting it. In accordance with the guidance from OCR and the 
Internal Revenue Service .... colleges and universities have targeted 
scholarship and fellowship funds for minorities in such a manner that the 
financial aid program as a whole remains nondiscriminatory. 

Letter from Robert H. Atwcll to John H. Sununu (December 17. 1990). Second, some 

colleges and universities guarantee financial assistance to all persons admitted who have 

financial need. In such cases, targeted scholarships necessarily have no exclusive effect. 

Third, h appears that minority students do not receive their expected share of non- 

targclod scholarships, which form the bulk of student aid. Qf. Sharif v. New Y f)rk 

Futotipn Dcpartniy^nt. 709 F. Supp. 345 (S.D.N. Y. 1989) (court finding that women 

were disproportionately and impro{)crly excluded from Regents and Empire Stale 

Sc4u)larships by use of SAT scores as ihc sole criterion for selection would apply with 

equ.il force to minorilies). Targeted scholarships, therefore, may often only act to 



a 



ERIC 




3f>l 

neutralize or correct the discriminatory ef;*ecl of other scholarships. Last. "[m]inority 
or gender-based scholarships do not establish or constitute a barrier. While scholarships 
may make it easier for minority students to attend a given institution, they guarantee 
neither entry to nor graduation from an institution." Rosscr. supra page 3, at 10-1 1. 

111. 

MINORITY TARGETED SCHOLARSHIPS ARE APPROPRIATE. 
LEGAL AND NECESSARY 

OCR's December 1990 position opposing minority targeted scholarships funded 

by private institutions in all cases is obviously ovcr>inclusivc because it prevents an 

institution from using targeted scholarships as a desegregation measure to overcome the 

ofkvts of prior discrimination and as a r asure to accomplish diversity and counter 

iiiulcrrepresentation. 

A. Mnonty Targeted Scholarshi ps Are A Prop er R^^medy 
For Prior Segregati on And Exclusion 

For most of the nation's history African Americans were excluded from most 
hfL-her education institutions by law, practice or custom. When blacks were admitted, 
ttnancial support was often withheld from them and made available to whites only in the 
form of race-exclusive scholarships. Public and private higher education in the South, 
whore most blacks resided, was segregated by law during the Jim Crow "separate but 
equal" era. Bcrca College v. Kentucky. 211 U.S. 45 (1908) (private college 

reiiuired by stale law to racially segregate students). Black schools, however, were 
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separate but unequal; ihcy in fact were grossly inferior. Both the federal government 
and state governments discriminated against black public and private colleges and 
universities in funding, in the award of Federal contracts and grants, and in the 
distribution of Federal resources. Title III, Higher Education Act of 1965, 20 U.S.C. 
§ 1060 (congressional findings). 

As late as 1940, seventy-seven percent of the nation's black population resided in 
the seventeen southern and border stales and comprised Iwenty-two percent of the 
region's population. But the ten million blacks in the region received less than four 
|)erccnt of the federal land grant monies allocated to these segregationist states. Overall 
these black citizens were limited to colleges receiving just over five percent of total 
expenditures for public higher education. In eight states, accounting for forty percent 
of all blacks in the nation, there were no accredited public colleges available to black 
students. Kujovich, Equal Opportunity in Higher Education and the Black Publ ic 
Colleuc: The Era of Separate But EquaL 72 Minn. L. Rev. 29. 98-101 (1987). 

Graduate and professional education for blacks was simply not available in the 
souili. Southern and border states provided scholarships to black graduate and 
professional students and required that they obtain their education outside of their home 
states in order to preserve the racially-exclusive admissions policies of white stale 
universities. Id- at 116-20. Missouri, West Virginia, Maryland, Virginia, Tennessee, 
Kentucky, Oklahoma. Texas, North Carolina, Georgia, Alabama, Arkansas, Louisiana, 
and Mississippi maintained such scholarships. Id. Many of these states persisted in 
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forcing iheir black graduate and professional students out-of-state through the use of 
scholarships e"^n after the Supreme Court and state courts ruled that the schemes denied 
blacks equal educational opportunity. Missouri ex rel. Gaines v. Canada . 305 U.S. 337 
(1938); Pearson v. Murray. 169 Md. 478. 182 A. 590 (1936). For example, the stales 
of Virginia and Louisiana persisted in sending black graduate and professional students 
out of state until the mid to late 1960's. 

Just as financial assistance was used to support the edifice of dc jure segregation, 
it has been used as a tool to dismantle segregated state institutions of higher education 
after ihe Supreme Court declared "separate but equal" schools violative of the Fourieenih 
Amendment, Brown v. Board of Education . 347 U.S. 483 (1954), and ordered their 
elimination "root and branch." Green v. C ou nty School Board . 391 U.S. 430 (1968) 
(educational authorities "clearly charged with the affirmative duly to take whatever steps 
might be necessary to convert to a unitary system in which racial discrimination would 
be eliminated root and branch"). Racial exclusion by private colleges has also been held 
to bo illegal. S££ Runyon v. McCrary f 427 U.S. 160 (1976). 

Minority targeted scholarships for desegregation have been approved in lawsuits 
by the courts and in administrative enforcement actions by OCR. Indeed, OCR has 
staled lhat "[sjludent financial aid programs'Wsed on race or national origin may be 
consistent with Title VI if the pun)ose of such aid is to overcome the effects of past 
discrimination." Memorandum to Presidents of Institutions of Higher Education 
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Parlicipating in Federal Assistance Programs, Summary of Requirements of Tille VI of 
ihe Civil Rights Act of 1964 for Institutions of Higher Education (June 1972). 

Title VI regulations require that where "the recipient has previously discriminated 
against persons on the ground of race, color, or national origin, the recipient imsI take 
affirmative action to overcome the effects of prior discrimination." 34 C.F.R. § 
100.3(b)(6)(i)(emphasis added). OCR's December 1990 letter to Fiesta Bowl officials, 
but not the press release, admitted that Title VI regulations permit a university to "adopt 
or participate in a race-exclusive financial aid program when mandated to do so by court 
or administrative order, corrective action plan, or settlement agreement." Letter of 
Michael Williams to John Junker (December 4, 1990). The December 18. 1990 policy 
does not by its terms approve minority targeted scholarships even in these circumstances. 

Perhaps the clearest statement of the need for such programs was provided in 
Gcier v. Alexander , 801 F.2d 799 (6th Cir. 1986), in which the United States Court of 
Appeals for the Sixth Circuit approved a settlement between black students and Lamar 
Alexander, then Governor of the State of Tennessee, providing that 75 black public 
college sophomores every year were to be selected for special programs and guaranteed 
admission to stale professional schools upon completion of undergraduate work and the 
meeting of minimum admissions standards. The court found that adoption of an open 
admissions system had not removed the vestiges of jure segregation or resulted in 
effective desegregation, necessitating the professional school program as a way to 
desegregate all-while professional schools. The court specifically rejected the claims 
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of ihe United Stales Departmenl of Justice that llie race-specific professional school 
program was an illegal "racial quota," characterizing the program as an appropriate 
affirmative action remedy for past unlawful segregation. Qfikr, 801 F.2d at 804-06. 

The use of race conscious remedies by education officials to eliminate the effects 
of prior segregation has been found proper even in the absence of any judicial or 
administrative findings of a constitutional violation. It is settled law that public 
educational officials may voluntarily institute race conscious remedies, such as a 
transportation plan that results ir» a similar racial composition in all schools, because 
desegregation measures "invariably" take account of race. M cDanicl v. Bancsi . 402 
U.S. 39, 41 (1971). "Any other approach would freeze the status quo that is the very 
target of all desegregation processes." Id. OCR's requirement of court or 
administrative findings of prior discrimination is overiy narrow and inconsistent with 
rulings of the Supreme Court. S^g John son v . Transportation A^L-^L-y, ^'^njfV_naai 
CoiMliy. 480 U.S.. 616, 630 & n.8, 640-41 Sl n.l7 (1987); Wygant v. B oard qf 
E ulucation of Jackso n. 476 U.S. 267. 289-91 (1986) (O'Connor. J. concurring in part 
and concurring in the judgment); scs: ak? Local Number 93 v. Ci ty of Cleveland. 478 
U.S. 501, 522-23 (1986) (parlies can agree tc more than a court could order after trial 
on the merits). 

The Supreme Court's more recent jurisprudence in cases such as C.ilXJ^ 
Richmu nd v. J. A. C roson Co.. 488 U.S. 469 (1989), which involved the question of 
whether an entity's record of prior discrimination is extensive enough to justify 
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affinnaUve relief, does not apply when the record consists of d£ iui^ exclusion or 
segregation. A prior condition of dfiiilTfi exclusion or segregation aulomaiically justifies 
affirmative desegregation remedies. Keyes v. School District No. K 413 U.S. 189, 200 
(1973) ("[WJhere a dual system was compelled or authorized by statute at the time of 
our decision in Brown v. Boaid of Education . . . , the State automatically assumes an 
affirmative duty 'to effectuate a transition to a racially non-discriminatory school system' 
. . . that is, to eliminate from the schools within their school system 'all vestiges of state 
imposed segregation'" (citations omitted]). Tlie Supreme Court also has sanctioned the 
use of racial set asides in employment discrimination cases to remedy "deeply rooted 
l-ourieenth Amendment violations," United States v. Paradis e. 480 U.S. 149, 185 
(1987), as in cases of de jure segregation compelled by the force of law. 

Thus, public or private higher education institutions that engaged in prior 
cxchisici may utilize minority targeted scholarships as a desegregation device to 
overcome the vestiges of historic segregation. These measures arc appropriate until such 
time as these vestiges have been eliminated. Such institutions include the institutions of 
ihe .seventeen southern and border states which maintained dfi jure segregated public- 
higher educational systems, including ironically the very two Fiesta Bowl schools that 
were the subject of OCR's initial announcement. The University of Alabama currently 
IS being sued by the United Slates Department of Justice for its failure to make adequate 
efforts to desegregate. The University of Louisville currently operates under an OCR 
desegregation plan, a plan that itself includes racially targeted scholarships for blacks and 
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whiles. Separate schools were maintained not only in public and private schools in 
southern and border states, but in states such as Pennsylvania and Ohio as well. 

Other states may justify minority targeted scholarships based on the state's overall 
history of discrimination in educaUon. For example, there are many non d£ jiire states 
with well documented histories of segregation and discrimination i.^ elementary and 
secondary education - pracUces that directly impede minority access to higher education. 
Minority targeted scholarships by such a state would be justified. Many private 
institutions also have histories of exclusionary practices as well. Thus, many colleges 
<md universities, public and private, may provide minority targeted scholarship.s ;o 
overcome a history of discrimination. 

Hven in the absence of a showing of dc jure segregation or intentional 
discrimination. Supreme Court rulings and Title VI regulations would support tlie use 
of minority tari^eted scholarships io address underreprescntation caused by practices that 
iiad the effect of limiting minority participation. See Swflnii_v_£harJi^icJ^^ 
BoariliiLEiliii^. 402 U.S. 1. 16 (1971) and Ni^h^imliniLj^aio^^^ 
v,.Swann. 402 U.S. 43, 45 (1971) (approving broad discretion by school authorities lo 
seek .some lacial balance as a matter of educational policy); QuariljiLnxAi>5iK:iai^^ 
Civil Service Cp» mil i??)lon of N.Y,C. , 463 U.S. 582. 608 (1983) (approving use of Title 
VI regulations to remedy practices that have the effect of excluding minorities). 

The Supreme Court has approved voluntary affirmative action measures where 
past discrimination or current practices have resultvJ in continuing exclusion of 
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minorities in a Iradilionally segregated field, see Johnson v. Transportation Agency , 
S anl a C la ra Co un ty. 480 U.S. 616. 632 (1987); id. at 656-57 (OTonnor. J., concurring 
in part and concurring in judgment); Steclworkers v. Weber . 443 U.S. 193. 198-99 
(1979); see akfi Citv of Richm ond v. Croson . <88 U.S. 469. 501-02 (1989). 

Thus, where institutions have used admissions criteria or practices with inherent 
racial or cultural biases or recruitment mechanisms that limited or excluded participation 
by minority students, scholarships targeted at bringing in greater numbers of minority 
students would be appropriate. Or, where financial aid has been distributed in reliance 
on these same admissions criteria or, in a manner that disproportionately excludes 
minorities (e.g. children of alumni, students from specific geographic areas with little 
to no minorities), minority targeted scholarships tailored to address those limitations 
and/or to neutralize them are appropriate. Indeed, these are flexible measures which 
schools can use when needed to address a particular limitation - unlike OCR's inflexible 
approach that would lock in these scholarships for all time by use of restrictive grants. 

In Wyg ant> 476 U.S. 267, Justice O'Connor stated in her concurring opinion that 
"(tjhis remedial purpose need not be accompanied by contemporaneous findings of actual 
discrimination to be accepted as legitimate as long as the public actor has a finn basis 
for believing that remedial action is required." y. at 286. In Crosoq. the Court 
recognixed the appropriate use of voluntary measures where there was a statistical 
disparity in the workforce compared to the relevant labor market, 488 U.S. at 502 
(citing "Ohio Contractors Assn. v. Keio. 71.1 F.2d [167] at 171 (6th Cir. 1983] (relymg 
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on percentage of minority businesses in the Slate compared to perceniagc of stale 
purchasing contracts awarded to minority firms in upholding set-aside)"). The Court's 
disapproval of the Richmond set-aside plan would not bar appropriately tailored minority 
targeted scholarship plans based upon similar justification. The Richmond Plan, in 
contrast, was struck down because the Court concluded that it was a "rigid" 30% set- 
aside not narrowly tailored to root out the effects of past discrimination because the City 
of Richmond had failed to demonstrate properly the discrimination in its construction 
industry and the number of qualified minority contractors in its market. In contrast, 
where institutions have tailored their minority scholarship programs to address 
underreprcsentation of minorities on their campuses as compared with the particular 
"nmrkct" of high school graduates from which they draw students, the concerns of the 
Court in Croson would be satisfied. 

In sum. institutions that have a history of segregation or exclusion or that have 
used practices that have the effect of limiting minority participation can legally develop 
iiiid administer properly designed minority targeted scholarship programs. 

B. Mi nprity Targeted Scholarships Are P roi )er to Promote Student Body 
Diversity and to Address Underreprcsentation 

1. Minority targeted scholarships arc a proper device to promote diversity, 
even in the absence of a history of prior exclusion or segregation, following Rc^^ents of 
the University of California v. Bakke . 438 U.S. 265 (1978). In Bakke . Justice Powell 
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found that the promotion of diversity was a constitutionally permissible goal for an 
institution of higher education/ 438 U.S. at 312, that justified the consideration of race 
in a university admissions program, consistent with Title VI, as long as race was used 
as a competitive factor or criterion and not the sole factor for admissions. Id, at 318. 
According to Justice Powell, such programs do not result in improper preference on 
account of race. 

The fmajority-race] applicant who loses out on the last available seat to [a 
minoriiy] candidate receiving a *plus' on the basis of ethnic background 
will not have been forerlosed from all consideration for that seal simply 
because he was not the right color or had the wrong surname. ... His 
qualifications would have been weighed fairly and competitively, and he 
would have no basis to complain of unequal treatment under the Fourteenth 
Amendment. 



Four other justices agreed with Justice Powell iliat the competitive consideration 
of race was proper as a safe harbor approach because the "use of race to achieve an 
integrated student body is necessitated by the lingering effects of past (societal) 
discrimination." id. at 326 n.l. These justices would have found even a set aside of 
admissions slots to minorities proper. 

Just last term, the Supreme Court reiterated that "a ^diverse student body' 
contributing to a *robust exchange of ideas* is a *conslitutionally permissible goal' on 
which a race-conscious university admissions program may be predicated." Metro 
Broadcasting. Inc. v. Federal Commun ications Commi.s . gio nT 111 L. Ed. 2d 445, 465 
(1990) (citing Pakkg» 438 U.S. at 311-13). Diversity has been recognized as central to 



id. 
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ilie purpose of an educational instiliilion and as serving important values protected by the 
First Amendment. Id.; Bakkc, 438 U.S. at 311-13. It furthers a "compelling 
governmental interest," id., similar to the duty to desegregate. 

There does not appear to be any post^ Bakke case specifically dealing with 
minority scholarships. The only pre Bakke reported opinion is Flanagan v. President 
and Directors of Georgetown Collee e, 417 F. Supp. 377 (D.D.C. 1976), in which a 
district court found that a minority scholarship program violated Title VI. The case, 
however, was premised on a reading of Title VI as permitting only "racially neutral" 
affirmative action measures, arose in an atypical factual context, and its rationale was 
rejected in Bakkc. which plainly permits consideration of race to promote educational 
diversity, 

Pakks does not prohibit diversity-enhancing minority targeted scholarships. 
Financial aid decisions are usually made after admissions determinations. The 
underlying reason for competitive consideration of race, rather than a racial set aside, 
as articulated by Justice Powell, is the furtherance of broad "genuine diversity" as 
opposed to ethnic diversity alone. Bakkc. 438 U.S. at 315 ("The diversity thai furthers 
i\ compelling state interest encompasses a far broader array of qualifications and 
characteristics of which racial or ethnic origin is but a single though important clement. 
. . . [An] admissions program, focused solely on ethnic diversity, would hinder rather 
than further attainment of genuine diversity.") (original emphasis). Genuine diversity 
is achieved at the admissions stage with the admission of students that the university has 
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determined arc both qualified for the course of study and desirable in terms of their 
contribution to the university community. Having admitted a diverse group of students, 
it is unnecessary for a university to undertake a separate competitive considcation of 
race at the later aid stage. 

At the financial aid stage, the university's decision-making is fairly restricted 
from the point of view of diversity. The objective is to effectuate the diversity reflected 
in the range of students admitted, which many universities achieve by targeted 
scholarships not only for minority students but for other diversity-enhancing groups, 
such as athletes and musicians, as well. Such targeted ftinds arc designed to assure thai 
a sufficient number of minority or other students actually matriculate so that the genuine 
diversity sought at the admissions stage is achieved in fact. At the financial aid stage, 
in short, it may be necessary to grant benefits on the targeted basis of race, as well as 
geography or academic, athletic or musical ability, in order to achieve genuine diversity. 
To do otherwise might actually distort or subvert the diversity achieved at the admissions 
stage. If, for instance, only individual student need were considered at the financial aid 
stage, the class that matriculates m'^y have a very different profile than the class 
admitted. 

Moreover, as OCR's administrative decisions conslrumg the Title VI regulations 
make clear, the denial of financial aid does not have the severe consequences of the 
denial of admissions dealt with by fiakkfi. SSfi Siipta pages 5-6 (MIT and University of 
Denver minority targeted scholarship programs upheld by OCR). Denial of 
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consideration for a minority targeted scholarship does not inevitably mean thai the 
sludenl is denied a place at the college or university or thai Ihc student is denied 
financial aid. Following OCR and IRS guidance, a university must assure that minority 
targeted scholarships are only a limited pari of their financial aid program as a whole. 
In addition, there -^re many non-instilutional sources of financial assistance. OCR's 
conclusion that niinorily targeted scholarships are noi precluded by Bakke because ihe 
cffecl of such scholarships is much different from a denial of admissions is supported by 
Justice Fowcirs plurality opinion in W ygant v. Jac ks on Board of Hduc atipn- 476 U.S. 
2(}7, 283 kKl n.ll (1986). Justice Powell distinguished the burden caused by a Iny-oll 
;ukI loss of an existing job from a "diffu.scd" burden shared to n considerable cxieni 
amimg society generally such as implementing hiring goals. In ihe school admission 
uMitext, Justice Powell in dicta differentiated the lesser burden presented by the denial 
of admission and the displacement of students already admitted, ki. Following thai 
louic makes dear that financial aid is unlike admissions and lhat limited portions of such 
aid targeted to minority stiidenis in the context of much larger financial aid programs 
clearly pose al most a very minimal and diffused burden and are therefore justifiable to 
adiicve the importani goal of diversity. 

2. Nrniority targeted scholarships may properly be used as a recruumeni 
device to overcome minority undcrrepresentalion in a student body outside of the 
desegregation context. Swcimijv^XhiLriQLt^jLcM^^ 402 
U . S 1.16(1971); Norib Carolina State Board of Education v. Swann . 402 U . S . 4.^ . 4.S 
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(1971), "[S]chool authorities have wide discretion in formulating school policy, and 
... as a matter of education policy school authorities may well conclude that some kind 
of racial balance in the schools is desirable quite apart from any constitutional 
requirements/ id. 

Consistent with the learning of the Swann cases, the Title VI regulations provide 
that "Ie]ven in the absence of such prior discrimination, a rccipi nt in administering a 
program may take affirmative action to overcome the effects of conditions which resulted 
in limiting participation by persons of a particular race, color, or national origin." 34 
C.I-.R. § 10O.3(h)(6)(ii). OCR's policy interpretation following Bakkc specifically 
provides that "[l]his i.s permiiied even though the recipient has not itself discriminated 
neainsl these groups." OCR Affirmative Action Policy Inicjprciation, Sii^ir^ page 5. 
The regulations also recognize that "where a university is not adequately serving 
nicinhcrs of a particular racial or n;Uionalily group, it may estahli.sh special recruiliiK-nt 
policies 10 make its programs belle r known and more readily available to such groups." 
34 C.F.R. § 10().!i(i). These regulations, as noicd above, have been specifically 
construed by OCR to approve the voluntary use of minority targeted scholarships by 
inii\crsilics to address undcrrcprcscniaiion. 

C . Mmorily Tar geted Scholarships Arc Neces sary To Promote Diyt^sjjy^ 
HIi minale Undcrrepre se m^tion or Reme dy Past Disc riminalion 

In Bakkij, Justice Powell found thai a racial set aside in admissions was 
unnecessary to achieve diversity because diversity could be better achieved through 
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consideration of race as a factor. The experience of collcvjcs and universities in the 
financial aid area, however, is distinctly different. In financial aid. consideration of a 
variety of factors "may prove ineffective, as well as inefficient from the standpoint of 
achieving maximum impact with limited resources." thus necessitating targeted 
scholarships. 

Consider efforts to support minority students pursuing Ph.D.'s in the arts 
and sciences where the lack of minority candidates is especially 
pronounced. (A total of just 13 black students earned doctorates in P>8^) 
in the combined fields of mathcmaiies. physics and astronomy.) Advanced 
fields of study require intensive, lengthy academic preparation; the cost of 
graduate education is far beyond the means of most minority suidcnis: and. 
con.seijuenily. large numbers of minoiiiy students never liivc .serious 
consideranon to pursuing such opportunities because the entire set ol 
difficulties appears overwhelming. 

Programs that give extra consideration (on an "other iliiniis bein^y equal ' 
basis) to minority students are almost certain to be far less etieciive liiari 
programs designed to address the precise problem at hand. Emphasi/inu 
financial need, for example, is much less useful at the doctoral level, since 
almost all students are largely "independeni" of their parents and virtually 
all can therefore demonstrate "need." Moreover, the objective of manv 
programs is to encouraye larger numbers of exceptionally talented minonis 
students to [)nrsue such opportunities, uai just to enroll more ecorumiicalK 
or educationally disadvantaged minority .students. 

More exf^licil targeting of financial- aid programs has obvitnis ;ulv.Mnl;\ges 
Greater visibility and clarity are achieved, a stronger "signal" is sent, and 
aviiilable funds can be invested with the maximum likelihood that they will 
achieve their true purpose. These considerations no d(nibt explain why 
major government-sponsored programs (e.g.. certain fellowship programs 
i)f the National Science Foundation ai'd the National Institutes of Health) 
have been ex[)licaly resc.ved for miimrily students Ibr many years. 
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Bowen and Rudenstine. '^Colleges Must Have the Flexibility lo Designate Financial Aid 
for Members of Minority Groups," The Chronicle of Higher Education, January 9, 
1991 , at Bl, B3; alsQ Atwell supra page 4. With the increase in racial incidents on 
university campuses. Intimidation and Violence: Racial and Religious Bieotry in 
Ai.nerigfl at 8-9 (U.S. Commission on Civil Rights, September 1990), many institutions 
feel the need to have minority ta geted scholarships to send a strong signal that 
minorities are welcome and that there is an institutional commitment lo have minority 
sUidenis and to retain ihem. 

IV. 

OCR'S POLICY PROHIBITING MINORITY TARGETED 
SCHOLARSHIPS IS LEGALLY FLAWED 

Under the legal authority set out above and for the reasons explained below. 
OCR's December 4 and December 18, 1990 policy statements on minority scholarships 
arc patently flawed. Moreover, OCR, like any other federal agency, has no aulhunly 
to promulgate "policy" by press release without the safeguards of agency ruicniakini! 
procedures or to make factual detcrm* lations without the concrete recordmakinf! of 
adininislralive adjudication. 

OCR's initial press release of December 4. 1990 stated that "OCR has interpreted 
the law to prohibu, in most cases, race-exclusive scholarships," citing only 34 C.l" R. 
i? I00.3(b)*s general prohibition of different or segregated program benefits on the basis 
of race, color or national origin. The press release failed to cite the more specific Title 
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VI regulations that OCR itself has construed to permit minority scholarships. Sss 34 
C.F.R. § 100.3{b)(6)(ii). The press release ignored § 100.5(i) that contains an 
illustration of permissible voluntary affirmative action targeting "particular racial or 
nationality groups" using "special recruitment policies . . . and other steps to provide 
that group with more adequate service." 34 C.F.R. § 100. 5(i). In the MIT 
administrative decision, OCR indicated that those adequate services under the law could 
include "special financial assistance." 

Given the historic di.scriminalion at the universities of Alabama and Louisville, 
as well as the Bakke legal analysis discussed above, however, OCR was clearly wrong 
10 suggest that these institutions could not have minority targeted scholarships OCR's 
initial statement is at the very least disingenuous in failing to acknowledge that it was 
a marked departure from OCR's own longstanding regulation.s, administrative rulings, 
and policy interpretations, which plainly have encouraged universities to adopt minority 
.scholarship programs to enforce the guarantees of Title VI. 

OCR*s subsequent issuance on December ISlh was incoherent as well as wrong. 
It sought to announce an "administrative policy," notwithstanding' the existence of 
conflicting case law, governing regulations and administrative interpretations. Wiih 
res|^ct to the substance of the administrative policy, the document begins by initial!) 
declaring that: "The Administration fully endorses voluntary affirmative action in higher 
education, and encourages educational opportunities for minority and disadvMtaged 
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siiidcfus." Such a general declaration, while welcome, can be and is imdcrcui by 

specific clenienls of ihe "policy." 

OCR stales ihai it will enforce Title VI regulations "in such a way as to perinii 

universities receiving federal funds to administer [minority targeted] scholarships 

esinblished and funded entirely by private persons or entities," but that "private 

universities receiving federal funds may not fund lace-exclusive seholarships with their 

<nvn funds." This policy will have a devastating effect on minority scholarships since 

M 5% of all schnlarship funds at public and private institutions come from unrestricted 

liiiuls. Rosscr. juyra page 3, at 5. The legal basis for ihc distinction between ivntcly- 

tiiiuicil ;iml university-funded scholarships where both are administered by :i university 

IS presumably the fact that Title VI c)nly covers the universities as recipients of federal 

furuis. but not |)rivale donors. But where the university ;idminiMers the scholarships. 

thai ilistinction is contrary to OCR's own inclusive defmition o\' rmancial assistance 

v'omjiincil in its 1972 Suinni;iry of Title VI Kequiremenls. It is contrary to the Title VI 

iei:ulalions whicli provide: 

the services. Ilnancial aid. or other beiiefils provided under a progr;un 
receiving Federal financial assistance shall be deemed to inelude any 
scrvjce. financial aid. or other benefits provided in oj; (.hrou^h a t'aciliiy 
provided with the aid of Federal financial assistance. 

U CT-.R. S 100.3tbJ(4) (emphasis added). It is corurary to the IXvember -lih statement 

lh;it university participation and administration of such schohirship.s made outside private 

donor funds subject to Title VI. It ignores and conflicts with Title VI itself as amended 
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by the Civil Rights Restoration Act, 42 U.S.C. § 2l)00d-4a. which provides that Title 
VI covers all of the operations of a covered program or activity if any part of that 
program receives federal financial assistance. Even under the narrow decision in Qrovy 
City College v. Bell . 465 U.S. 555. 573-74 (1984). the student financial aid program as 
a whole remained subject to federal civil rights statutes. 

OCR's analysis is simply flawed in its assertion that minority targeted scholarships 
funded by state and local governments cannot be addressed administratively because they 
are covered by Supreme Court decisions. Since OCR's inception it has been applying 
Title VI and applicable constitutional principles to both public and private schools and 
school systems that receive federal financial assistance . By definition any insliliition. 
public or private, that receives federal fmaiicial assistance is covered by Title VI and 
subject to OCR*s jurisdiction. OCR docs not - and cannot - explain how it suddenly 
has become divested of jurisdiction over public institutions on this one issue. 
F-urthermore» OCR has apparemly misrepresented its position. Shortly after anmuincing 
that state and local government scholarships could not be addressed administrative ly« it 
i)ccaine public that OCR was preparing to rule that an Oregon tuition waiver prv)gram 
targeted at under rep resented blacks, Hispanics and American Indians (Asians and Asian 
Americans were not undcnepresented) was illegal. Jaschik, "New Federal Challenge to 
Programs for Minorities Seen in Education Dept. Memo on Oregon Plan/' The 
Chronicle of Higher Education, January 16. 1991. at Al. 
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Finally, the impraciical effect of OCR's administrative policy demonstrates its 
bankruptcy. 

[OCR] has stated from the beginning that the penalty would be a loss of all 
federal funds for the college or university involved. It will certainly seem 
at least highly peculiar to many people if a college can use federal moneys 
for racially targeted scholarships, whereas if it chooses to use its own 
general funds for the very same purpose, it then loses all federal support 
including, presumably, the federal funds designated for race-specific 
scholarships. 

Bo wen and Rudcnstine, supra page 23, at B3. 

V. 

CONCLUSION 

A university may voluntarily utilize appropriately tailored minority largeltd 
scholiirships to overcome the vestiges of discriminatory exclusion or segregation as 
j)erinined by CiliiU and the school desegregation decisions and to -rrect for practices 
ihiil have had the effect of miting participation by minorities, supra section 111. A. 
Where there is no record of prior discrimination, Bakke, Metro Broadcasting and OCR's 
Title Vi regulations are clear that a university may take such affirmative action to 
cffocluale diversity and overcome underreprcsentaiion, ^ipj:a section Ill.B. OCR's 
December 1990 policy statements should be rescinded. 
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45 CAjnbui Am* N»w >^ N9W Ytf k KXSa^OeS 

^^o^t Frid Moreno 

Oftnici A. Guis 



Fffl IPWPDTATP RELEASE 

CX}LLE6E BOARD RELEASES DATA 
ON MIIKWITY-SPECIFIC SCHOLARSHIPS 

m responsi to thi 1ncri«1ng public Intirtst In thi U.S. 
DipirtBtnt of Edi'Citlon's niw policy on alnorUy scholtrshlps, Donald 
M. Stmrt, president of the College Botrd. today released detailed 
diti about the number and types of colleges that grant such awrds. 
and their annual growth since 19S7.afl. the first year for which data 
^re available. 

The data from the Board's Annual Survey of Colleges show that 
between 1987-88 and 1990-91, (1) Institutions reporting alnorlty 
grants or scholarships without reference to financial need rose fro« 
15 percent to 24 percent of all responding Institutions (see Table 
A), and (2) those institutions that considered alnorlty status In 
need-based scholarships rose fro« U percent to 27 percent of all 
responding Institutions (see Table B). 

•The steady increase in the use of ■Inorlty-spedflc 
scholarships, both with and without regard to need, underscores the 
sensitivity of this issue,* Mr. Stewart said. -It also emphasizes 
the liportance of naklng clear to alnorlty students that until this 
unfortunate controversy is resolved, they should not be discouraged 
fro« pursuing their dreaas of higher education because they think 
there Is no financial assistance.' 
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He said that the College Board will soon undertake an additional survey 
to obtain iDore Information from colleges on the number of students and amount 
of funding associated with minority-specific scholarships and grants. 

''Through bitter experience, the College Board has learned over the years 
that even the discussion of reducing financial aid for college-bound students 
creates In them the Impression that financial aid has In fact been reduced,** 
said Mr. Stewart. "That Impress^lon In turn discosirages them and they do not 
seek the aid they need— aid that In fact Is there for them— but resign 
themselves to abandoning a dream." 

The College Board Is a nonprofit association serving students, schools, 
and colleges through programs designed to expand educational opportunity, its 
members are more than 2,500 secondary and higher education Institutions and 
schools, systems, and associations. 
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TABLE A 

INSTITUTIONS REPORTING GRANTS /SCHOLARSHIPS 
BASED ON MINORITY STATUS NITHOUT REFERENCE TO NEED* 



Acadenl c 
year 



Total 



Pub. 



Two-year 



Four-vear 



1987- 88 439 (151)** 106 (12X) 8 (3X) 

1988- 89 S27 (18X) 128 (14X) 10 (4X) 

1989- 90 589 (21%) 138 (18%) 5 (2%) 

1990- 91 696 (24%) 176 (20%) 12 (4%) 



174 (32%) 151 (13%) 

216 (391) 173 (15%) 

•248 (45%) 198 (16%) 

279 (50%) 229 (19%) 



TA8LE B 

INSTITUTIONS REPORTING GRANTS/SCHOLARSHIPS 
BASED ON MINORITY STATUS PLUS NEED* 



Academic 
vear 




Two-vear 




Four-vear 


Pub. 


Priv. 




Priv, 


1987-88 


467 (16%) 


124 (14%) 


13 (5%) 


159. (29%) 


171 (15%) 


1988-89 


567 (20%) 


143 (16%) 


13 (5%) 


189 (34%) 


222 (19%) 


1989-90 


642 (23%) 


157 (20%) 


13 (6%) 


212 (38%) 


260 (17%) 


1990-91 


785 (27%) 


212 (24%) 


18 (6%) 


241 (43%) 


314 (26%) 



*Note: Do not totaJ the numbers from Tables A and B. Some Institutions 
have both need-based and non-need-based minority grants/scholarships. 

**Percent of responding universe within particular segment. Although 
number in responding universe varies fro« year to year, there was at 
least an overall 90% response rate each year. 

Source: Annual Survey of Colleges. 1987, 1988. 1989. 1990. Copyright 
(c) 1990 by the College Entrance Examination Board. All rights reserved. 
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MINORITY SCHOliU^IPS 

THE NUMBERS BEHIND THE POUTICS 

A survey of more than 2,800 two-year and fbur-year instttutkms of 
hisher teaming showed that in the current academic year, 
1990-91, 27 percent of them offered scholarships to minorities t)ased 
on need and 24 percent had scholarshipe fbr minorities in which need 
was not a criterion. 

The number of schools offering minority scholarships has risen sharply 
since 1987-88. The Education Department spariced controveisy eariier 
this month when Assistant Secretary Michael L Williams ruled that 
colleges receiving federal funds could not reserve schotanhlps fbr 
minority students, a niling that was partly reversed last week. 



1 COLLtC. 


I S Vvl IH 


MINOKII Y SCHOl AKSmi" 








kYmt 


TaM 


PuMe 


^^^^^^ 


1967-08 




467 (16%) 


283 


184 


198849 




567 (20%) 


332 


235 


1989-90 




642 (23%) 


369 


273 


1990-91 




78S (27%) 


453 


332 


1 COLLLC. 


LMVini MINORITY SCHOtARSMIPS NOI UASLI3 ON \l Ll^ 








TeW 


PuMe 


^^^^^^ 


1987-68 




439(15%) 


2C3 


189 


1988«» 




527 (18%) 


344 


183 


1969-BO 




689(21%) 


386 


203 


1990-91 




696 (24%) 


465 


241 



^K>TE: Bonn irawudm hM both typw of mlnort^ vMmMpt. 1^ 
nholMUps (br iiMgIi Rifenrty «udM> qualHy. 

SOURCCi tanuH Sumy CoBiaH, The Caii«i BoMd 

nCMMHMTONnXI 
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TRgWDS HI COLLBCB-GOINg ItATES 



BY AQg. RACK- AKD GPTOKR 



1976 - 1969 



Znfornatlon sbout tr«Dds in colleoe^oolno ratM is vltsl to 
an aaaeaBcnont of the lapact of atudant financial aid on broadening 
accaaa to educational opportunities for diaadvantaged atudenta. 
This information ia also valuable to policy diacuaaiona of the role 
of race-apecif ic acholarabipa and fellowships • 

Accaas to higher education is an enduring concern of the 
uurban univeraitias . The urban univeraitiea are also in the middle 
of the current controversy about race-specific scholarahipa and 
fellowships. Because of the value of information about college- 
going rates in addreasing theae concerns of the AUU vemberar AUU 
requested an analysis of trends in coXXege-going rates by age, 
race, and gender. 

This detailed analyaia of trends in college-going rates leada 
to two basic concluaions; 



1. For virtually a 1 age groups, and for both aen and women, 
the percentage c£ the white majority population which ia 
enrolled in college is significantly greater than the 
percentage of the Black and Hispanic minority 
populations. 

2. The gap between the majority and minority rates has 
widened for almoat all age and gender groups, over the 
period from 1976 to 19B9. 



Additional findinga are: 

3. The gap between the majority and the minority college- 
going rates ia largeat, and ia Increaaing at the faatest 
pace* for the 18 and 19 year-olds. 

4. women have higher college-going rates than men in the age 
group first entering college (16-19), and in the older 
age-group returning to college (30-34). Men have higher 
college-going rates than women in all the age groups in 
between (20-21, 22-24, and 25-29). 

5. While the college-going rates for the traditional 
college-age groups (18-19, 20-21, and 22-24), for ell 
race and gender groups combined, are increaaing, the 
rates for the older age groups (25-29 and 30-34) are 
decreasing. 
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Th« data for thla trand analyala ware obtalnad frc^ laautti o* 
the Currant Population Survay, Sarlaa publiahad by tha Canaua 

Buraau* 

Tha collaoa*ooino rata ia tha parcentaga of a apacifiad 
population oroup which la anrollad In collage. Collaga-oolno rataa 
are charted by race In thla report for twelve population groups. 
The twelve population groupa anconpaaa alx aga groupa (16-17, IS- 
IS, a0-21i 22-24, 25-29, and 30-34) each for Ban and for wonen. 

The college-going data by race and gander are aubject to 
conaldarable variability fron year-to-year because the national 
eatlnataa are derived by the Bureau of the Canaua from weighted 
reaponaea to aample aurvaya of houaeholda, and aone of the age- 
race-gender groupa In the aample are comparatively anall . 
Ganerallsatlona about trenda In college-going rates are thua more 
aolld If they are baaed on a data for a number of yeara, not juat 
two or three year a. 

The data are charted here In two different ways. The fir at 
aet of charta are atandard plota ahowlng the reported college-going 
rate for each age-race-gender group for each year. The aacond set 
ahowa exactly the aame data but, Inatead of connecting the data 
polnta year-by-yaar . a calculated trend line that beat deacrlbea 
the direction of change over the 14-year period ia fitted through 
the same data points. 



Uaino Colleae-GolnQ Rates aa Measure s of Proare«« Toward Greater 
Educational Acceaa and Raultv 

Increaaes in minority enrollment in recent yeara, reversing 
declinea in enrollment for aome groupa, have been cited aa evidence 
of progreaa toward creating greater •ducational opportunity for 
minority men and women. 

While increaaea in minority enrollment are encouraging, a 
truer meaaure of progreaa toward greater acceaa would be increaaea 
in the college-going rate . In many casea, minority enrollment haa 
increaaed, but minority population haa increaaed even more, 
reaulting in declining college-going ratea. 

Further, an increase in the college-going rate of minority men 
and women is not a aign of greater educational equity if, over tha 
aame period, the college-going rate of the white majority haa 
increaaed even more, thus widening the gap between the majority end 
minority atudenta. 

Heasured againat tha goal of greater equity in acceaa to 
opportunitiea for a college education, there has baen very little 
progress over the laat decade and a half in reducing the 
diaparitiea in college-going rates between the majority and the 
minority groupa. For virtually all twelve of the age and gender 
groupa, the gap between the majority and the minority college-going 
rate has actually widened over the yeara from 1976 to 1969. 
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TRENDS IN COUEOe-QOINQ RATES 
BY AOE. RACE. AND QENDER 
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STUDENT 

AID 

IS IT WORKING LIKE IT 
IS SUPPOSED TO? 



ByCaiolFiakcci 



I'l time (0 nep back, take a hud 
look, and ask fundamental ques- 
tloni about Rudeni aid. COnfreu 
is about to bcfiji iti reauthoriza- 
tion of the itudent-ild ktisU* 
tion. and eduction are focuilnf 

B attrition on the details of auess- 
ing Rudentj' nftd for auistance 
and on unendmcDtx to the origina] 
proiram. In addition, w ihould be 
ajkint: I» Mudem aid. as a lyAem, 
working iike H ii luppOMd to? 

The usual response ii, "Yes, it ii," 
or. "Yes. well, more or kti.*' Those 
opinions afe formed in part from in- 
formation provided by the U.S. De> 



CAHOL FRANCES * ASSOCIATES tpt^ 
AA5CV, AACJC AA VF, md A VV. 



paitmeni of Education and by e^'uca- 
tion auodationi. Looking at the con- 
clusioni of major rcporta released re- 
cently and ai natemenis in speeches 
and testimony before Conirestional 
commhtees. the premises on which 
theM condusioas ntnd might be nated 
as foDowi! 

]. CoUege enrollment is up. and col- 
lege-going rales are up, lo »e 
continue to make progress in 
broadening access to higher edu- 
cation. 

%. Minority enrollment is up. 

3. The ftal value of aiudeni aid is 
currently back up higher than the 
level reached in I»eO-81. 

4. Student loans are not an undue 
burden on students. 

5. Costs of eoUege are a major con- 
cern, h ix the increases in tuition 
are offset by increases in student 
aid for needy students. 

6. Education la adequately funded; 
reaourcci are not the luue. li is 
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CM 1 

Chfonotogy of Studtnl>Ald Progrtmi. Ceonotnic CyclM, and PoMcal 
ivtnto That Havt Afftdt^ CclWgt CnronrntnU 




time to cxuninc hou well educa- 
tion inttiiutions perform with ihe 
resources they hive. In any event, 
given the budget defkiti, no more 
funds are available. 

These six premises are. 1 believe, in* 
tended to support i conclusion thai the 
system is generally working all right. 
The tlx are based. I argue, on a combi* 
nation of information and mlsinfortru- 
tion. This article is in ittempt, flra. to 
gei a belter hindle on the facts, and. 
second, to assess what the facts tell us 
tbout how well the system of itudcnt 
aid is ictually working. 

Tint, let's took at the six prtmiiet 
behind student-aid policy and compare 
them with the facu. 



Vnwkt l^Cpileif enroUmtnt ft up 
tnd colkit'iClnt rotes art up. 

College enrollment is. indeed, up. 
After upward rtvisions of early esti- 
mates of opening.faa enroQtnent in 
academic year 19^, total college en- 
rollment ippean to hive reached i lev- 
el of 13.) mUlicn itudeou. This Is an 
increase of more (ban 10 percent over 
the 12.1 million itudcnU cnroUcd in 
1980. This tdcrease is especially ligiiifl- 
cant, given the widely publicized pro- 
jections of enrollment decline of up to 
13 percent in the I9«0s. 

Ovenll coUege-going rues are also 
up. as the charu show; ilmost six in 
ten high school graduites now enter 
college, up from Just over five of ten i 
decade igo. These are cocoungiog 
signs. The question is, however, what 
role hu Rudest lid played in sustain- 
ing cnroUmenu aod lupporring the re- 
cent increases? 

Chan 1 shows i chronology dating 
the enactment of itudent>aid pro- 
grams, plus economic cycles and politi- 
cal evenu that might have affected col- 
lege enrollments- EnroQmenu locreaicd 
after the enactment of every major stu- 
tent-aid program. In the l9$0i. enroll- 
ments surged ahead, even after middle^ 
Income students lost their V«n eliglbil- 
fty in the Budget Reconciliation Act of 
1981. 

Doa this mean there Is enough stu- 
dent aid because studenu are. after aQ. 
finding wayi to pay for colleges and 
enrolling? 

The picture is not quite so rosy as the 
aggregate data suggest. Fir^t of all, the 
coDeg^golng rate of young people 
from upper^lncocne families Is still 
three to four tinoes that of people from 
tower>income families^ this almost 
two decades after the nation commit- 
ted ttKlf to broadening acccu to col- 
lege with the cnaament of the Basic 
(now PeD) Grant program in 1972. The 
peniaent disparities in coDege-golng 
rates by incorrte level are shown for 
1986 on Qian 2. 

Second, while overall college-going 
rates are up. the rates for blacks and 
Hispanks are tower than thoec for 
whites, and the gap is wi<^ning signifi- 
cantly, as shown in Chart 3. A large 
pan of the gap in overall coUege-golng 
rata la explained by the fact that a 
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Urger ihire of the minoriiy iroupi 
havt bwer inconie«<«&nd, u we have 
•Ireidy i«n, lowtr-lncome people 
havt bwtr colle|e-toin| raies. But thit 
U hardly consolation, lince the dispar- 
ity between while and minoriiy houic- 
hold incomei hai increased in the 
19801, as shown in Chan 4. 

Third, the growth of enrollment in 
the 1980s was accounted for abioit en- 
tirely by people age 25 and over. In 
fact, women 3S and over make up a 
huge majority or the additional college 
students. 

Although the growth in enroUmcnts 
is accounted Tor primarily by older stu* 
dents, student aid is signjficanily less a 
factor in the enrollment of older than 
of younger rtudents. While close to 40 
percent of the undargrtduate itudems 
who are traditional college age receive 
federaJ financial assiiiance, fewer than 
a quantr of the undergraduates, and 
only IS percent of the giaduiie stu- 
denu ate 35 and over, receive it u dent 
aid under cunent federaJ programs. 

The growth of enrollment from 19S0 
to 1986 for men and «x}men in the tra- 
ditional college- age groups and for 
those who are older is ihown on Charts 
5 and 6. (Data for 1987 and liter are 
not yet avaiUble in eompsrible age 
groups because the groups are not ye' 
adjusted for a large number oT respon- 
dents who did not report their age; but 
the basic trends appear to cor.tmue.) 

Premtic t-^MinOrfty enrpttmenl is up 
Minority enroUmeni is. Indeed, aiso 
up. According to unpublished data Just 
compiled by the U.S. Depanment or 
Education, minority enrollment in- 
creased from 1.9 miiiion in 1980 to 2 4 
million in 1988. The trends in minority 
enrollment are shown on Cliin 7. Mi- 
nority enrollment increased more than 
20 percent over these eight years, com- 
pared with under 5 percent for while 
non-Hispanics, as shown on Chart 8. 
Hair the increase in college enrollment 
in the United States from 1980 lo 1988 
is accounted for by increases in the 
tiumber of minoriiy students. 

From the mid-1970l lo the mid-1960&, 
however, the term "minoriiy" got re- 
defined. In the 1950s and 1960i, '*nu- 
nority" was used almost interchange' 
ably with "black." But as other minor- 
ities became active in pressing their 



claims for grvater opportunities. His- 
panks, American Indians, and, more 
rectfltly, Asian Americans, were idcnii' 
Tied in the statistics and added to the tnJ* 
nority category. 

From 1980 to 1988. close to 93 per- 
cent or the increase in minority enroll- 
ment in college was accounted for by 
minoriiy students other than btacics. 

Trends in enrollment by race have 
exhibited sharply different pattenu 
lince 1976. when the biennial surveys 
of enrollment by race were tvra carried 
out for the Department or Education 
by the Bureau of the Census using the 
Current Population Survey. There ap- 
pear to be three different periods with 
three different patterns of cnroUmcni 
growth. The three distinct four-year 
periods are 1976 to 1980. 1980 to 1984, 
and 1984 to 1988. The patterns of en- 
roUmenl growth for the three periods 
are contrasted on Chan 9. 

The late 1970s was a period of rising 
tuition cosM but w\ih even greater in- 
creases in student fmancial aid, with 
continuing increases in eoUcge-age popu- 
lation, which combined to produce 
targe increases In enroUmenl. 

The early 1980s was a period of even 
sharper rates of increase in tuition, 
v-hich rose at unpiecedenied rate, to- 
gether with declines or slow growth of 
student aid. and the beginning of the 
decline In the college-age population. 
These three forces combined to pro- 
duce a smalJ decline in white enroU- 
ment «nd a large drcline in black en- 
rollment. The de i in boih white 
and black enrolim'i ' ttrt offset by in- 
creases in Hispanic and Asian enroll- 
ment, which were driven In pan by in- 
creases In these population groups 
from immigration. AN of the increase 
in college enroUmenl during this period 
was accounted for by Htspanics and 
Asians. 

While the period from 1980 fo 1984 
was discouraging, there appear to be 
more encouraging signs since 1984. 
From 1984 to 1988, enroUmenl in col* 
lege of all the major racia> and ethtic 
groups has increased. 

The decline in the enrollment of 
black students appears to be turning 
around. While black enroUmenl de> 
clined by a staggering 31,000 from 
1980 to 19$4, it lnctea«d by 54.000 
from 1984 to 1988. 
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In assessment of 
how student aid is 
woricing depends at the 
outset on a reasonably 
licxjurate measurement of 
exactly how much aid Is 
being awarded. 



Dunng this mon recent period, the 
nic or UicrttM In luftion tJowed dn- 
iMiiciOly, tnd ttudeni aid increued 
afiin. These forces helped produce i 
lumATOund In enroUmedi of all the 
iroupi. 

Premise y^Afttr adjusimg for in/ta- 
tion, toioi student aid fiod climbed 
bock up to a kvtl abcut lOperxxnt 
hither in l98$-99 than ii mu ir 

An aisesimeni of how student aid U 
working depends at the outset on a rea- 
sonably accurate measurement of ex- 
actly how much aid is being awarded. 
The 'Allege Board. In recent publka- 
tions. concludes thai by 19S8-89» In 
real trnns. total Mudent financial aid 
htd Increased about 10 percent above 
the 1980-11 level. This U an important 
conclusion lending support to the gen- 
eral proposition thai the nudem-a»d 
lystero is worVinf. 



To reach the cooclusion tha; the real 
level of nudeot aid ii back up above 
the 19I0>81 level depends critically on 
two propOfitioRi: nm. that loans are 
functionally equivalent to grants in 
providing financial assistance to stu- 
dents; and second, that the consumer 
price index is an appropriate series to 
use ia adjuttiag nudeot aid for infla- 
tion. 

The com of loan and grant pro- 
grams may be counted the ume on a 
ledger u doUan tpent. But loans are 
not the same u grants because they do 
oot have the same effect on studemi. 
For ftudenu. grants reduce the con of 
education; loans, by the time they are 
'paid back with interest, increase the 
cost of education. 

Further, many of the dollars labeled 
as federal '*itudent aid" are not paid 
to students or to coUegts. The checks 
go directly from the federal treasury to 
a knder or loan -guarantee agency as 
incentivts to encourage their participa- 
tion in the program. TheK payments to 
the lenden do not tnakc it less expen- 
sive for students to secure an educa- 
tion; ihey compensate lenders for the 
irtcreasing cosu of obiaixdng loanable 
funds in an era of high real rates of in- 
terest. They arc affected as much by 
federal monetary ud fiscal policies as 
thev are by aiiy educaiioo policy com- 
mitments to broadening access to higgl- 
er education. 

Virtually all the increase in federal 
student aid from 1960 to 1988 has been 
in the form of loans, as shown on 
Chan 10. Increases in the total amouoi 
of Pell granu awarded in the early 
1980s under OepartnKnt of Education 
programs wer^ offset by decreases in 
the amount of grant aid awarded under 
the Veterans programs, and by the 
elimination of the grant assistance pro- 
vided through the Social Security Ad- 
ministration, as shown on Chart 1 1 . 

Orant aid to students has increased 
since 1960-11. but the overwhebning 
preponderance of the additional aid 
has been provided by the institutions 
themselves. The trends in the total 
amouni of grants awarded by ihe fed- 
eral and state governments and by the 
institutioiu is shown on Chan 12. In- 
stitutionally funded student aid rose 
from about M billion in 1980-81 to 
well ov^ S3 billion in ]98&-89-an in- 
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of S3 bilUoo, ai ihowo oa ChArt 
13. AlrooA all of the S3 bilUoa addition 
wM provided to ttudenu b the fonn of 
granu. 

Funher U$^\ it ih«d oa the prtmiie 
thai the real vaSue of ttudcsi aid is 
h^k up about 10 percent above the 
^910-41 level by ooUnf (bat tbe con> 
•umer price index, wticb i* GOinmonly 
lued to adjufi Audeat aid for the ef> 
fecu of inflatiOD, it coutructed using t 
marlcct b4sicn of goodi aod lervictt 
that doei not reflect the purchaie* 
made by itudemi. Creating ■ prelimi- 
nary mock-up of a "Rudent cost 
indirr" the rise in student costs 

•5 ' < a. room and board— cow that 
v.v.hV.u actually face— indicatu that 
the effects of inflation on student cons 
arc much greater than would be found 
using the CPI. Using the CPl ovtr> 
states the real iznouAt of student aid 
awarded to itudenu in the IMCi by a 
staggering SIC billion. 

Taking just the grant portion of stu* 
dent aid. and adjusting it using the 
mock'up of tbe student cost index 
yields s conduiion thai the reaJ value 
of student grants in 1961-^ wu not 
about iO percent higher than it was in 
1980-11: it was not much more than 
^nt'ha^ that level. TTie dramatic dif- 
ference! rtsulUng from using a student 
cost Index rather than the CPI to ad - 
Just for inflation when assessing the 
adequacy of student tid is shown on 
Chart 14. 

If the value of studtnt aid has climbed 
back up to. or exceeded, levels reached 
in 1980-Sl. and enroUmeiu of some 
groups is not Increasing, the search for 
explanations focuses on the behaviors 
of students and of institutions. If, 
however, the value of student aid is 
much /le0 than previously thought, the 
search for explanations widens to in- 
clude an examination of the nudent> 
aid system itself, and whether that sys- 
tem works adequately to broaden ac- 
cess to educaiioD. 



Premise 4 — Siudtnl loons Q^e not on 
undue burden on students. 
Tbe usual argument Is (hat students 
who yo to college benefit from earning 
much higher salar^ aAer they gradu- 
ate than those who do not, and they 
can easily repay the loans out of their 
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added income. In many cases* thii is 
true-»though It may no: be so for 
teachers, nurses, social uorkers, or 
othet graduates who borrowed to fi- 
nsnce an education for entry into com- 
paratively low-paying Jobs. And it is 
decidedly not so for students forced to 
take a lorn for a charvx it coUege and 
who. failing to complete their pro- 
gram, fact years of monthly paymenu 
without the expected increase bi earning 
power—and thus default on their tcans. 

There art other important, but iflen 
overl' Oked, dinKnsions to the discus- 
slon of the burden of student loans. 
One is that comparative asset posi- 
tions, as well as annual incomes. Are 
unportant In evaluating how well a sys- 
tem of student aid based significantly 
on ^""-rowing is working. 

1 . 'rihip of assets significantly 
affecu (>^■n■•^'s ability to Invest In a 



home or start a business. The lack of 
assets for those below the poverty line 
may have even more impact in shaping 
their willingness and ability to plan and 
invest in the future than does current 
income. 

Dtfrerent methods of fmancini col- 
lege education have vutly different im- 
pacts on students* ability to accumu- 
late assets. Take (wo students who go 
to the same college, major in the same 
subject, graduate at the same time, go 
to work for the same company, have 
the same* career and income progres- 
sion over the next 15 years, the same 
savings rnie and return on the fundi 
they invesl'^and postulate only one 
difference betwt en them: one student 
has to borrow Si 0,000 to pay for col- 
lete, and the other does not. At the end 
of the 15-year term of the loan, the stu- 
dent who did not have to borrow could 
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bold four 10 ifat timti u much io §jatti 
m Um Itudfni who had lo bomm. Thii 
irtii di^Mrity ho uku ii flluarated on 
Chart 13. 

Tike the campk ooe ncp fUnher: 
ccniidcT tbtt the midcnt who bor* 
rowed, hi cfTfCt, horrowid fUndi d^ 
podtcd in the buk by the ptrenti of 
the nudciu who dido'i borrow, lo t 
hish*lD{CTCA en, the kucmi ptid by 
the borrower naka ft t$At for the 
pweau of the son borrower lo flaasct 
the baa-ffte cducatton of younger 
chfldmi and inadchOdmi. To the ex- 
icDi thai low. and mlddk*lacOfse peo- 
ple lit itquirtd to take on larie debu 
bectUM of ihonfafis in ihr fundini of 
student (nau. we wiad up with the 
poor payini for the education and the 
poat.|ndtiatc proeperky of the weU*to- 
do. The potentia) diiparity to future a»> 
•eu could heebme the enfinc for wid. 
ailni divMoni wkhin American lockty. 

Siudcoi kMU were orlsiniUy cnv{. 
slORed as a lupplemeniaJ lource of sup- 
port 10 widen Kttdeoii' choice of at. 
leodini instkuiiODS charfini hifher 
tuhiou. With the fafiure of trant akl 
10 keep up with coDcfc costs, more and 
more of those costs arc covered by stu> 
dcot bonowfflf. Increaied student bor- 
rowlnt. in an era of very high real in- 
tereit rates, widens the potential dis* 
parity to asseu md economic pros- 
pecis. The unintended consequence ii 
ihat excessive loan financlni for higher 
education reiuhs in exacerbsiing the 
income inequility thai the education 
WIS supposed to miiigate in the fUst 
place. 

FremlM 5— ^iwnf college costs art a 
serious concern to students and iheir 
pcrtnts, tul, Oi tuUfOns are In- 
creased* more student aid is made 
Qvoilabie to offsei the increases /or 
the neediest studenis. 
This is the wiy the system is sup- 
posed to work but often it does not. In 
the 1970t. siudent aid increased faster 
than student need. %\ measvv^d by lui 
tion, room, end tward costs In the 
19C0s, the opposite wu frue: student 
need iocreased much faster than the aid 
avtilAbk to pay for the costs. 

If student aid were keeping up with 
need, gross tuition, student aid, and 
net tuition (grou tuhion minus student 
aid) would all three trKk each other 
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with ibout the same nte of chintc. 
Bui, in rcmlliy, net luiUon, tfter lub- 
tnctioi ivAlkbk itudeni tid» hti tone 
up faav than grou lukion— which b 
aooUier way or uyinj thai ttudent aid 
has D0( kep( up wkh the Mtd. Aa 
ihown on Chart 16, luiiiofl bcreasea 
were snaBeft wheo itudcnt aid iocrtasea 
wm the Ur|e«: abortra&i In ttudeni 
inuu are now doing more to drive up 
tuibooi than the other way around. 

Because of a shoriraD In Kudeni 
irtnu. the colleges and universities 
thcnveMs provide InAitutloruUty funded 
ttudeni aid. In 1965-86. the privue in> 
Riiuiioni provided $1.6 bililon in 
ichoiarthlps and Feliowthips from their 
unrestricted education and lenerai 
funds, while the public Instituilont 
provided $70C million. Some of the 
Fundi to pay Tor the institutionally 
funded ttudent aid cajne from incrcas* 
es in tuition, letting up a vidoui circle 
or further ihortralls in aid and still 
more rounds or tuition increases- 

The end rcsuh is, in erfect, a tax 
trantrer lystem, built on top of the ed* 
ucatioQ financing system, that trans- 
rcn resources mostly rrom middle-In* 
come farollki to iowtr>faicome ftmi- 
Hea. To the extent that institutionally 
funded student aid is financed by in- 
creased tuition paid by students who 
do not receive aid, we are looicing at 
new "taxes" that are likely to exceed 
S5 bOUon a year In the I990i, and arc 
Ukely to rail largely on middle-Income 
raniSies who happen to have chOdien 
in college. This income redistribution 
ought to be the responiibtlity or the so* 
dety u a whole, noi added to the bur- 
dens or families strainini to pay ror 
coUcfe without Hnancial assistance. 



i—Mlihtr tducetion is odt- 
gucitfy funM. . , , and. In any 
0)Hnu givtn tht budfft ^ifidts, 
tSert timpty mt not mi/ mart funds 
avoUabk for hffhtr tducetion. 
The fundan>enta] question is, where 
do we, as a nation, put eduuiion-- 
ekmentaiy education, secondary edu- 
cation, and higher education —among 
our natioud piiorities? 

Comparative trends in spending at 
the federal kvel for dereosc and for ed- 
ucation azKl tralnlfiA air shown on 
Q)art 17. Both arc shown In current 
doCars. 



From 1990 to 19U, total federal out- 
Uys increased S474 billion. Of this 
S474 bQlion increase, dertnsc received 
$156 billion in additional outlays. In- 
terest payment! on the rederal debt re- 
quired an additional $100 billion. Or 
thU $474 billion Increase, less than $1 
bOlion was allocated to education and 
training. Increases In funding ror edu- 
cation were orriet by decreases In rund- 
ing for training. The added outlays by 
major runciion rrom 1960 to 1968 are 
shown on Chart 18. 

Trends In the share or the state budg- 
ets Invested in education are shown on 
Chan 19. The response to the per* 
ceived military threat represented by 
Sputnik was a signlflcant Increase In 
the share or state spending invested In 
education. In contrast, the response to 
the competitive chaDenge In the eco- 
nomic arena represented by Toyota has 
been an erosion or the share or state 
budgeu allocated to education. These 
two Chans show clearly the budget 
choices that have been made at both 
the federal and state levels. 

Student AM: *70a, 'lOe, ud '90i 

A quick review of the three decades 
would look tike this. In the 1970i, col- 
leges and universities tried to keep their 
cosu iow and student aid increased 
sharply, but rising inflation ale away at 
the resources or Instftutions and at the 
incomes or people paying ror coDege. 

In the 1910a, needs to rettore the hu- 
man, physical, and financial capital or 
the institutions f*oerated iocrcasei In 
cotts that were higher than the overall 
rate or inflation. Non-tuhion revenues 
did not increaie as rast u the Increase 
in base costs; tuitions were Increased 
very rapidly at the begilnning of the 
decade to make up for the shoitralU. 
This resuhed la problems ror higher 
education In the poUtfcal arena. Then 
gmeral inflation dropped sharply, the 
rate or Increase In tuitions slowed— but 
not as rast as the consumer price Index 
--and student grants did not keep up 
with the studvT! costs. The result was a 
huge iocreaie In student and parent 
borrowing to pay for coOege. 

In the 199QI, for student aid to 
work, we have to provide both lufn- 
dent public and private funding to help 
keep tuition down at both public and 
private institutions, and sufAdent stu- 
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dcot aki. Tbc pottcy pf iocfeastei iui> 
tioo tad ofTicttlot the bottiet with 
iiu<kiu ik) for owcty itudenu was 
orifiaaDy $dwutd u a "nform" in 
ibc late 19701. It wti MCQ at a mott eq* 
uiubli. coat«tffteUvt way of fiaaadni 
Utbtr cducatloa tbaa low tuitioD, 
whkta. It wai aifutd. bmcfited usoec> 
ottiily ttudcmi who could arford to 
pay more for coQtfC. 

But ibe U|h4ukioo/hi|h-atudeat- 
aid (actually hm) lyium k |cacmUi« 
h5 own Kt or anomaHn and iatquUo. 
Oram aid did bo( keep p«ct with itu- 
dent coiu in the 19Kk, and tbc rctuh 
was a hu|c iocRaac ta itudeot aod par> 
eni bofTowiai. E]u.>arive dcpesdence 
on loaai to Haanec hifhcr education in 
a period of hitb rcai tatcmc rtiei b^ 
came aa cntiae for |rtafter ceooomic 
and Mdal ioequalky. 

To reduce depeDdcDcc oa loaai. a 
number of iaaovativc reform ait now 
beinj propoeed, rtnsini from wkms 
ronw of pftpaU tuition, or tuitioa fii* 
(uras. to •doeatloaal lavinii plaai. 
EvcD tbc mam icaAli of the fauova- 
tioQS bftvc labcrtat flawi. la tba pit- 
parvd tuitkm plaas, tbc eoficfn aod 
tbc partata an btttiaf tgiBinil each 
other ai to wbo caa bcs pitdiei the 
rate of laflatbo. Tbt rdativtly wttt-ofT 
paitats are tbe oaei wbo can prepay 
tuition. If the coUefCi uodocitiaaie 
tbc me of iocrcaac in tbdr future 
eoiu. It wiQ be lower-iacoaic Kudeatt 
aad taiqpayvn wbo will be Raaad&i 
tbc beaeflu to hifbcr>iacocnc ramffies. 
TbcR li alio great riik of |cacradn| 
yet mon unfjndcd iabibtiet that fu- 
ture Mte fovRDsacati wU have to 
race. 

Or. if plani are deve l oped to eocour- 
afc to ncct future coOcfc 

coeta. the fn^ HxpSUn may lave up 
enoufh to stake tbcaucfves lodifftk 
for tbe ftudeai aM ibat tbe wtttcful 
caa dataa^wbieb k ocftakOy a rax 
dliiftQeAtlv# to Bvia^ 

TreatflKBt ortbcowacnhipoftnets 
in dctcrndalni etiffbibty for «udral 
aid ii alio a box there k ao dearly cqui* 
labk way to |ct out of. Couatlaf ancti 
la tbe cakulatiea of aeed bum eoinc 
ftudenti, bat aot couatiag tbcm bum 
otbcrt, bi wayi thai ooai purpoao 
witb tbe hitent of bdpfait tbe Kudeatt 
tbai Bc«d ftaandal acdsaacc. 

Aad wt abo btvt created aa army of 
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pcopk to adcninister the student aid 
pro|ram(« do nudeni aid audits, and 
track down defaultcn. 

The probkini whh the ftudent>aid 
tystem have kii to do with the feaiurct 
of the individual procnnu. and more 
to do with the Injidequate fuadlns uf 
the rant proftsu. Even the itructur- 
a] ihift of mideni aid away from lower 
bcome ttudcnts toward o^die income 
midenti ii connected to the probktn of 
i&Adequate fuodlni of grams to k)w in- 
come Kudenu. 

Poor Cbolctt 

Educators concerned about ade- 
quate fundini for student aid, together 
with those eonoemed about funding 
for the other domestic social progr^nu. 
in recent years have confronted the 
lauQi that all they want to do Is "lax 
and ipend. Xmx and spend.*' Tliey have 
countered wHh challenges to the lax 
cutten that all thty want to do it "bor- 
row and spend, borrow and spend.'* 
What we have actually been doing may 
come cbser to "steal and spend, steal 
and spend.** unless we begin to pay 
back some of what wt have borrowed 
from our ehildrcn and their future 
children. 

To put the needs for investment in 
education into perspective, consider 
that in national consumption the i960i 
were a trilUon-doQar decade, three 
tiine4 over. In the I9IOi we consumed a 
trillion doOan more than we produced. 
We added close to a trillion dollan to 
our national debt. And flnancien spent 
elose to a trillion dollan on mergen 
and acquisitions, not lU of which re> 
suited in increased productivity. 

We ire not a poor country. Beyond 
discussion of amendmenu to the High- 
er Education Act. wc should be talking 
about America's investment priorities. 
We are a rich country making poor 
choices. Through Inadequate funding 
of educational institutions, and inade- 
quate funding of student aid, wt have 
permitted a serious neglect of Invest- 
ment in our human resources. We now 
face a serious risk of making our coun- 
try weaker and our children poorer as a 
reauh. 

To make the nation's education-fV 
nancc/student-ald vehicle work, we do 
not have to rebuild the engine. We 
have to buy the gas. O 
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Scholarships Based 
On Race Prohibited 

Groups Challenge Education Dept. Ruling 



By Kenmth J. Cooper 

The Educatioa Department said 
yesterday it will prohibit colleges 
that receive federal funds from 
awarding BCholarahipa solely on the 
baaia of a student's race, a niajor re- 
interpretation of civil nghts law 
that was immedutely challenged by 
education groups. 

Michael- L. Williams, assistant 
secretary for civil rights, said stKh 
*race-exclusive' scholarships are 
discriminatory except when a col- 
lege has been spectficaDy ordered 
by a court to remedy past segrega- 
tion. He satd the ban does not apply 
to federal scholarship programs 
Congress has etublished for minor- 
ities, privately adnunistered ones or 
programs that consider race as one 
o( several eligibility cn: .ria. 

"Anything where race is a deter- 
mming fKtor is a race-exclusive 
scholarship."* whether designated 
foi racial minorities or white ethnic 
groupe. WtJhams said at a news con- 
ference. 

Williams coutd not say how mmy 
scholarships «ouM be affected by 
the ruling. Many colleges typtcatty 
reserve a small nwnber of acholar- 
ihipt for minority ittidenti in an ef- 
fort to increase their enrollment. 

Rictefd F. Ro«er. prettdent of 
the National Aaaociation of Inde* 
pendent Colleges aod Umversities. 
called for an urgent mcetmg be- 
tween higher education leaders and 
offlciak from the White House aod 
Education Department. He said col- 
lege offictala "were trying to do 
what we thought was clearly a na« 
tional pnoTity^— to educate mote 
ffliDonty students. 

David S. Tatct, a Washington 
lawyer who directed the civil nghta 
office during the Carter admuustra- 
tion. aaid WUIuma was changing 
regubtiona baaed on the Civi) 
Rights Act of 1964 that have been 
in force since it became law. 

*'My view is that as long as mi- 
norities and non-nunornies have ac> 
cesa to a college's overall scholar- 
ship program, the fact that a small 
portion is designated for minorities 
it not a problem." Tatel said. They 
do not deny overall scholarship op- 
portunity to whitea." 

'Thia la a crude aod bUum at- 
tempt to aeriouaty crippte. if not kill 
outfight, the weil-mtentioned ef- | 
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forii ... to provKte educJtiCNul op- 
portuiutiei for minority wudcnts." 
*aid Benpmm Hooks, executive di- 
rrctoro* the NAACP. 

•We will fighi this directive with 
every poMibte means at our dispo«' 
al »nd we hsve instructed our Attor- 
neys to immediately begin studying 
the poft»ibihty of bringing n legii 
challenge," he said. 

Under the most extreme penalty 
the department c^n mpose. a col- 
lege found to discriminate could 
lose federal funding in the form o( 
student aid and research grants. 

Richard Komer. deputy •wsttnt 
education secretary for civil nght.v 
Mjd the department has received 
five compiainis concerning discnm- 
inaiory scholarship programs within 
the last year, and all are pendinj. 

Two came from the Washingioo 
Legal Foundatwci. a conservanve 
advocacy group. John Scully, us 
counsel, uid he filed compiamts m 
May about sdioarshjp programs for 
minorrty students at the University 
of Florida and Florida Atlantic Uni- 
verity. 

Willttms said he expects colleges 
to comp*y voluntarily with the reg- 
ulatioiu and will no( conduct a sys- 
temat.c search for ducnmuiatory 
program*. His office is o4)figed. 
however, to investigate whatever 
compUinia it receive*. 

The icboUrship issue surfaced 
lasi week when the department re- 
vealed that Witlums had warned or- 
gantaen o( the Fiesta Bowl football 
game in Tempe. Aru.. ;ibout their 
pl*na to contribute $200,000 m 
scboUrshtpa for minonty «odem* 
at the two schools that will pJay m 
the bowl New Year s Day 



Wtluams said i.ie twu bclioois. rne 
University o( louuviUe and Umver- 
utf o( Alabtmi. couid not award 
the achoUrihipi themieNes be* 
cause they receive federal funds, 
but the Piesu Bowl could do it be- 
cause it ta a not federally funded. 
WiUiams said his office is continuing 
to advise bowl officials on the mat* 
ter. 

Williams &aid department officials 
hsd decided on the reinterpretatioii 
on their own and had not cleared it 
with the White House. President 
Bu:ih has been shiirply criticited by 
i'!vil rights groups for his veto in 
October of new civil nghts legtsU' 
tiuo that he jiaid would result m ra- 
cial quotas. 

Education Secretary Uuro F 
CavA20S. who resigned yesterd;»y. 
was an advocate of making college 
more accebsibie to minority Mtu- 
dents. But Williams and Komer said 
the department has never issued a 
broad policy statement on KhoUr< 
ships designated for minonty stu- 
dents— wnieihing thoy plan to do 
soon— and has made mconsisient 
rulings in the past "The fact of the 
matter is we have been on both 
sides of this mue." Komer said. 

Komer said two of three "letters 
of finding" issued by the department 
since IW3 have approved scholar- 
ships for minority students. tncJud* 
ing one last year approving a Uni- 
versjty o( Cotorado program for mi* 
nonties. Also upheld m 19S3 was a 
program that excluded a Cuban 
American because lie wasn't the 
nght sort of Hispanic.- Komer said. 

Congress couU direct the depart- 
mem to petTnu tiie scholarships. 
Rep. William D.ford (D-Mich ). the 
BKonung chairman of the Education 
Md Ubor Committee, ^id the pan- 
el >rm be Ciking a cloeer look at 
just what the sdmnitstration has in 
mmd.* 

RotMT said that word of the de- 
ptrtment's decision is 'already cre- 
ating aV kmds of ch»os. We have 
students apptymg for schoUrships 
nght now, and we may hive a num- 
ber of flgMiiiJ aid prorams m 
question. What kmd of impsct is this 
gomi to have on minonty students, 
in particular?* 

"t hope the upshot is coilepes and 
universities keep on dotng what 
they are do<ng.* said Robert Aiwell. 
president of ihe Amencsn Council 
on Education, an umbrella organ- 
ization of higher education groups. 
*^e don't see any reason for them 
to change and we hope the Office 
for Civil Rights will change its po- 
sition on sober reflection." 
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Official Who Wrote the Rule 
Sees Consistency in Aid Ban 



By KAREN DE WITT 

Spfcuil 10 Thi New York Ttrnti 




WASHINGTON, Dec. 12 - As an un 
dergraduate and a law student at the 
University of Southern California in the 
late 1970*s. Michael L \Villirnis chal- 
lenged the university to increase its 
number of minority students. 

But as head of the civil rights office 
in the Education Department, Mr WIK 
liams is telling coUeget and unlversi 
ties ihut if they givt ^ ^ ^ 
biied on race, ( 
stances, they will 

ThB IT-ytmroU ^ 

for CivU RighU sees on nconslitcncy 
IntheKttona* 

''You have to go back to the position 
that we took at Southern Cal," he said 
today. '*We said the university needed 
to look at a lot of other variables be- 
sides the S^.T. in selecting students. 
We urged them to look at economic dis* 
advantage, whether students overcome 
large obstacles, et cetera. We did not 
urge them to say we will admit 15 black 
students a year.** 

A Fresh Wind In June 

Mr. Williams, a domestic policy ana* 
lyst in George Bush's Presidential 
campaign in 1968, is a former Justice 
Department official. He was consid- 
ered a fresh wind in a moribund 
agency when he took over the Educa- 
tion Department office in June. 

Civil rights and education groups 
were cauttousty optimistic that he 
would be sympathetic to 'their con- 
cerns, particularly because he empha- 
sized the law-enforcement aspects o( 
his office. He souant redress for ami 



Asian admissions practices uncovered 
in a 30-month investigation at the Uni- 
versity of California at Los Angeles. He 
also completed an investigation at Har- \ 
vard University, concluding that there 
was no anti-Asian bias in admisskms ' 
procedures there. 
The Office of Civil RighU is responsi- , 
faf »<8K*^^ Fed enl laws that pro- , 
hiblt allcriiMflate based on race, sex, i 
natiooil orlglialilhMrticap or age in all 
or activities that ^ 

^ In his confirmation hearings Mr. WU- ! 
Tiams saM that his office could support : 
education goals that the governors and | 
the President have set for the nation by | 
insuring that grouping students by abil- 
ity was not carried out <n discrimina- - 
tory fashion and that children whose [ 
first language is not English were not I 
disproportionately placed in special i 
education programs. These are con- 
cerns of education and civil rights 
groups. 

But Mr. Williams draws his educa- 
tional philosophy from the early roots 
of the civil rights struggle and its 
search not for racially balanced 
schools or busing, but for equal educa- 
tion opportunities for blacks. 

Mr. Williams said today that the 
reaction to his policy pi^ibiting schol- 
arships based on race was '*maybe a 
bit of unnecessary frustration and anx- 
iety.** He added that he was not wor- 
ried that without such scholarships, 
universities and colleges would not in- 
crease the number of minority stu- 
dents in their mstUutions. 
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Cavazos Quits as Education Chter 

Amid Pressure From White House 



By MAUREEN DOWD 

Sprcu} (0 TTv New Yofli Ttroci 



WASHINGTON. Dec. 12 - Lauro F. 
Cavazos resigned under pressure as 
Secretary of Education today, even aa 
! his department and the Adminlstritlon 
' were plunged Into a storm over a deci- 
sion to bar Federal aid to colleges that 
offer scholarships designated solely for 
minority su^^nts. 

Mr. Cavazos's resignation followed a 
White House meeting on Tuesday in 
which John H. Sununu, the chief of 
staff, told the Secretary that the Presl' 
dent wanted him to leave the Cabinet 
by the end of the month. Mr. Cavans, 
63 years old and the nation's first His- 
panic Cabinet member, said he would 
leave by the end of this week. 

The departure was announced today 
at a Cabinet meeting that Mr. Cavazoa 
did not attend. He issued a terse resig- 
nation letter in which he did not thank 
President Bush for the honor of servlns 
in his Cabinet. 

But White House officials iaaisted 
that there was no conaectkn betweeo 
the forced resigngtkn and Tuaaday'a 
announcement of the scholarablp poli- 
cy. Tbey said that^astheygetctoeerto 
the 1992 electk»*\ they needed to bi|t- 
tresa Mr Buakti^^fsawrtkm that he '\ 



the ''Education President'* with a 
more forceful presence at the helm of 
the Education Department 

Some people ctose to Mr. Cavazos 
said that he was upset by the combat- 
ive new posture of the Administratkn 
on affirmative action programs and 
the Tuesday announcement by another 
Educatkm Department otiftcial of a 
new policy to cut off Federal akl to col- 
leges that offer scholarships desig- 
nated for minorities. 

Mr. Cavazos has kmg been cooskl- 
ered by Mr. Bush's advlaers to be a 
weak link in the Buah Cablost, and the 
Presklent's domestic poUcy adviser, 

Comifiued on Page Bli, Cobimn 4 
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Cavazos Quits as Education Chief 
Amid Pressure From White House 



Contitaita From Pa^t A I 

RO|er Porttr. hii b««n ihe Admmii' 
iriiKXi I point mm on rtfueilion 

The •nnouncemmi thai ■ rice-»*clu- 
»tvr" KhoUrthip* *trt 4iKrimm«. 
lory tnd iMrttott illesAl «ti mi^ by 
MtchMl L Williimi. th« hetd of ihp 
Civil ri|hii office in ih€ Educiiwn Df- 
Mnmmt Mr Wiiliami Mid lodiy hf 
hid n« iCifiJ itndtr miiructions from 
(hf Whue Houw bul h«d liIkH wiih 
io»«r i«v«l WhJi* Houi* «i«ff memben 
who »'r» •fMl icquamitncts 
folicy CliMf* SMryrHM lufth 

senior *>iii» HouW officiil* ««m«d 
II <urpriied at tvf ryvnv die lo hear of 
ihf new idiounhip policy ind wcrv 
CArrful to no4* thai Mr Buttt hAd no< 
pui his siamp of ippwil on it 

• The Prni^t »ai not aware of ihe 
iiratcty Pf^' 10 undertakinK. ' 
John Herfick, a While Houae ipo*«5 
man. laid iant4hi. "Now thai w» «re 
■wire ol It. the Whtie Houie ii review 

'"VhH* Home officitU uid ihey weret 
lookmi mio ih« dcciaion lo wc il was 
letal, if 11 "etaily reversible" ind 
If u ihwM be rewrwd. 

Mr. Wlliuma'a announctmeni had i 
acaldtnc tffeci in education and civil 
nihil circl«a. Cmica raiaed quetiioni 
about Ka ilmH^ foltowtni Mr Buah a 
veto of I ma}or civil nfthti bill and ihe 
beilicoat conmcnii of wuilam J Ben- 
nett, ih* former Education Depari-> 
meiK chwf and Mr. BuA'i new choice 
le hf«d iht RtpuMtCM Naiml Com-1 
mittac. thai ha It ready to chalienie! 
Dtmoerau en dM lame of racial quotai i 
and afTirmathn action. 

ThtAmtncaii Council on Education. 
whJdi rapraicma over t.l^ higher ! 
educaiien tMiuuiiona. taauao a iiate-. 




Lauro K Cavaaot, who rmfrird .. 
aa Education Se^ctAry. 

m<>ni idviiini III cotiefes and univt^. 
^iiiri 10 continue their current praO' • 
lu ei ' on minority Khoian . 

It would repreicnt a |iant atap - 
harkwird m cftorti to imp'Ove rducq^ * 
tionai opportuniiiea for th3 natun'i m^ 
noriiy itudefiu. " aaid Robert H Mn , 
wi>n. the Presidant of the AtMncaii, 
Council on EducAiion "Wf boUivt thtL . 
adviiory II incorrect and mu«wdM>,- 
and miy be poliiictlly moUvatod." Jn. 

Ralph Neai.tht*xtcuavtdlrfCtor at . 
the Leadenhip Cenftmcc on CivtU . 
Ri|hii. char^M that "tht Buah Admi^; 
iiiraiion loemi dttarmiMd to compile., 
a worae ctvii rl^ record than th|, . 
Reaian AdminiatratMk" 

JaneU Byrd, tht uawim oounaal.. 
•uh the NAACP Legal Detenae aaA^ 
Educiiunal Fund, dtclared the tcM^ , 
arihtp deciini wao "r«co btltini • 
there ii no other vord for n. ' admn& * 
"It leemi tht Buiti AdmnistraiUQ. at 
leiii Mr Bennett aeema to btMtitf 
thai by tiimnt up what m effecl la tr- 
ncp war. there la polilical capttAl l0b«:>' 
Riinrd " * 

Tappta|«MtaKe«entmeM 

t'niici of Ihe Kholsrahlp policy ui^^f 
ihJt as the nation enten a receuWL 
ihf rf II more of a tendency to took for %*, 
pohticii irape|oat and Uuh out at pro-^, 
itrami designed to redrvaa |fWv am. HU^' 
aitai'titminontiea^ ' 

ChrtiiophH Ediey it , a la* prefer..' 
*or at Harvard Uuwrwty «t» «aa aia* 

idviier to MichMt 1 tH^MMM M dit... 

im PretHjewiai tloc ti tn, a«ld "Tht ; 
pniiiirai dividend* obvlout. IC 
rome^ai a iimt whan mmf wN U t fwL J" 
ai (hough they havt takn madt lo toct . 
Mine to creaia tp> *rn i H iM 
oUief% They tMnfedieySropoidtMuiK- • 
aitd the Buah pMk are awtri el tM<; 
teehniout there. 

Many RepubBcMa ire 
ihai an anthqueu p — ^ 
jppeal to large mmtttrt 
voter) ptrtKutorly teonentcaUy 
prpiietJ working ctut AmertcAnt wtiir^ 
fpei reernthil about dMy ptrettw 
ai advaniagHfor mMorttlta. 

By chooaing Hr Bennett for p«rt«' 
t h>e( John Sununu and PmidM Biafc > 
knrw Ihey were ptckutg an omapafc^' 
opounent ol favored treatrecm botad* . 
nn rjce 



el •irttC.:. 



ADtMvMHtk 

RepuWk«ii party Mm$m MMi*''' 
today that dwy dU iiA «tet t pntrer* 
btcblMh rrtfi gMfM m tati* 
iider (ht Adm«y«mUBi actM ymrr- ^ 
handed. Any btcfctuH ttat dM drntapf^' 
they Mid. would bt terfefy camett^"' 
(rated among Mtcki and HbtrtT 
whites, who do not luppon Mr Buah tm - 
larite percentage* anyway 

Tviopoiinc*! danger* race Mr Buah.. - 
itraieguts from both partiei aay TW 
iirsi i« (hat he will uAdtfmint nia e<«* 
fort* 10 reacb out to minoniy voters. - 
But morv impoMiAtly. from an cle<< '* 
torai point of view, there la a nak of ai»- 
tagofitting moderate. Kiburban RtpuO> 
hcani tor whom any htni of vttM rae- 
iim isdistaitefuL 

Rotxri Teeter, a top Buah itrategut,- 
Mvl ihit the Adminiitration't actnntf"* 
should noi be seen ai an ommoui pat*'* 
tern by cwil rtghii group*. 

/.nybody who thirdit George Buah i» : 
turning hit back on civil ri^ta ta lOf ' 
percent wroi^g." he utd "Tnerv ii a I*'- - 
giiimaie dehata over whcthtr race" 
pteference pr«f rami of any kM are »*- ^ 
KQuO idea But to uy anybody on the'" 
Qthe r side of that dib«te la a raciii and 
aitain^t civi) rtghta and miwrttiei ta'. 
)uit untrue Mayto tlwy luai think quo- * . 
las are (he wrong »ay to help Macka." 
Leavfng Oflkt ^ I P.M. 
Mr Cavaioa'f restgnaiun came br^. 
fore an invpatigatm uito hu wife ^ njie 
at Ihe department, conducted by the 
F.ducaiion Department'l mipe<-ior^ 
' general i office, was made public 

Pfggy Ann Cavaiot. a former nurte. 
and the mother of thetr it chiMren. 
carT.e to the office daily with her hua- 
band and kept an Office next to his for a 
priind She alio ui w on meetinga. 
edited tpeechea and policy papers and-, 
traveled with him *. 

Mr bush'i advisers had worried that - 
' Mr Cavaioa. a holdover from the end ' 
ut Ihe Reagan Admtniiiratton who 
liked to leave the offke by t t3 p m.... 
iwaiiumingintoapottticalliabilityand : , 
ii unOermtmng Mr Buah'a atumpt ta*i.. 
claim education as a itrw fuit 

Mr Poner the domeatk policy ad-, 
vi^er had already sluKod away much^ 
ol Mr ravauH' power, moving Charles 
Kolb. a deputy to Mr CavaM, onto his 
whiir Houae staff 

Mr Cavtaoa is the third hifh- ranking *' 
Bmh official to retign recently BlUa- • 
beth H. Oole. tha Ubor Secr*ia7 aad . . 
Ihe only woman in the Buah Cabmei. - 
reiigned in October. 

Mr Bennett alaorMignodlaatfaootk 
as Mr Buah a dr>4 poUcy dirvcior. but 
then accepted the pott as the tta 
I chairman of tht RtpuWican NatMtl . 
"ommiitee. * ^ 

In his letter of rHtgMtttn. Mr. Otv»< ' 
1 tot ^aid he was etpec»*l»y proud olhw ^ 
rontrttMtiona "piwnotlng d» atc\^ . - 
live order on ncellencv m odHcatien ; • 
(or Htipanic AmerscAna and raitMg • 
awarmess of the ^«Fwtng dMtfiiiy ti ' 
Amerxa s iiwdant population '* 
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Shock Grips Students 
^ Facing Loss of Money 



Move Againtt Minority Aid h Debated 
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Some student! 
applaud a ban on 
minority-only 
grants. 
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A wave of 
confusion and 
disbelief engulfs 
the nation's 
colleges. 
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Minority-Scholarship 
Curb Under Review 

Administration Split as Criticism Rises 



wd Aae Dtvray 

V* WhU9 HoiM Mid yM M i rt ty 
It vould rmtv tht Uacnai Df 
p«7tfMAt'i i Kw rn to Mr moM 
coUefM fr«M iwvtef tcMtnhvi 
boMtf on rMt M buao e w po^im 
lo«Md tducMMn tad ovd ngla 
pwMncntXMDf It 

But M9fOf idMaMtrttion oC5> 
cMii. «tie Mid thty «m 101 told in 
tdvincc ol tkt dcoMi. vtrt Avid' 
cd over vhttKir to rttODd r«t> 
uliUQM, ad I Mfuor utB iioff 
rttttrdiy monHf «m immoUt 
oontcrttMuts 

Tticrf vM Mfioui hritffTii 
here/ ont officul lud. *Feooie hv- 
mg. We totu Mck ofl tha now.' 
xnd otbrrt Mrnf. Wtit i imauU, 
tlui a DOt St oMi vitli our pofacy.' 
«ad mnront urm^ Whit «n tJit 
(Kit? We 4on'i kaov tbi bcti.* * 

Tht Btuiu] d i hw t OMrron i 
bfoidcr quntion faanf tta iAniD> 
iftrttiM Md i(» KepjNktt Puty. 
At ttUf « «tm))«r 10 txtMd tJM 
pam'i ovpetojon lo hffiM 4uotM. 
reiVct«d ID htadtit vtto 



of thi \no Ctvd Kigm Act. MO I 
brotdrr ittACii on fc^frtl poboM 
ifid pro|raii« thot eocounie or 
rtqvtft ipocul triiUBCOt tor bm> 

nomm. 

In tha cMt. tki UriMM thic 
"racf«iduarve' icMiniuvi «rt 

mKTWlUMOn Mri ■ VMtotMl Ol 

tlN Ctvd RiifKi Act ol 19M «M 
••do \ff Mkted L Wiftw, m 
UMUM MctttuT d odncaaoo. 
vKhem ooMdtAt tte VkM 
HoiM. A dipwtmat ipokMMM, 
Itu PitM. Mid ymmin W»> 



Edvard C. Strt^ and Btfandoa 
Socmrr U«o F. Cmm, vto 
r«tt^ ««dM«d>T «ndtr pm- 
mm fron Um Whict Houw wrt* 
lattd 10 ifat idiaknhv dtOHoa 

Whxc HouM CM o( Sufl iote 
H. Sawaw. Hurat Mid. hm or* 
dtred I rtvtt* of dM diOMoe. Md 
C. BoydM Cm. (to WkKt Houm 
rmiMri mil mmm ikt Imi mm 
lM(0f7- SoiM MweroOpui udt 
do MCTft of tkdr 4Mn to itcid 
tht MM, M M OM oOcul put t: 
^ilhifM hM (ortad tMi mm, mi 



Twif 4 i WH TW^gr 



White House to Review Minority-Scholarship Curb 



m lHlyMrdH(Wdthilttec«rof kMod odnct ITAmm tad M 
PirlMWi coidd oot rtwr^ 30 «ock lor orfMMm of tte PVmu 



« M, Ml apv K • |0M| to bo vKt praMM of ito ommoI. i co- com of < mm xutm cottnctt lor Bc«f feoM pnt. Wi 

Ml^ hMlM M Md it d «t VMt 



to.* 



•koeo of 

Mid iko f d a r i rw i D o- Um^ «to dkacte ito 

•l""* ^? cfcimbof'i CoMr lor Woittovt rtiMM to voiMtiry tOrmtam 

TT, h'.'!?! t riN NpofittM ad Qality EdaMai. octia. So ufci padac* 
^^■^^V^yot ^J ^iJSj th> aM»7 ha hoM *t coat ad ito taw.* hi 



tay couM at rvf tlH Uofmrnty 
of LoMtv* ad Uttvoiar of Ai- 



m «M (to In « M It MUM, «l«cft ml pHy ■ tkt bowl 



Now Yoifi Ooy. 1)00.000 to 
iwMd M KtaMnpi tor aamr 
•tadata Oity- But, be ari. ite Pi> 
on* Bowl itMi. lO u aiM a 



an ca M aott tetifa of 
tn ad Mfwiw. "tt'i ool 
to ixtoad ihM to provMi Mtttr 



JoMi crtktoi of atwpojicy 

cd C^^aa ad ita Coadi a rtprooauoa of aaoncy tama- 
M. aM Mad ^ ^* 




,aM Mpd m , 

tm l i r aoMicy ^j^awic^ 

to 1^ il idpMtt tnidi ttM ^> ^•^■m Mid 
1 1 aMaH aad M odKau mmtnm 



tn |ti«ni. WiftMM w« roly»f 

M^BMUcrbiaBrMyodMrflaaal a tta Cml R^bti ftoMorMNo Act 
of VMI. wtocfe WM paad ofv 
hwdai KoaiU Raiao'i 
Tte low Myo I oQltofi occacag 



I to fooatio. Tte Hoat Idacatia ad 



n hn r 
I ytw oa if ao^ 
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Education Dept. Ruling 
Splits Administration 



SCH0LAK8HIF9. Froa A22 

in any o( iti programs, even if they 
are private^ funded. 

•The lource of the funding is ir- 
relevant.' WiUiJms said after send- 
ing a letter to Fiesti Bowl organ* 
uenlast veek. 

Many public and private colleges 
have achoUrahips designated for 
minoritiet. Columbia University has 
a pTOfrin for nunohty students 
begun ia 1987 with a gift from John 
Kluge, the Metromedia executive. 
St. Louia University began offenng 
2S achoUrshipa for black students 
thia tall, and Washington University 



said it has six merit*based programs 
that aid 50 minonty students. 

Willtam H. Danforth. Washing- 
ton's chancellor, satd yesterday the 
school woukl continue the prognma 
beause have a commitment to 
thoee students" and the EducatkM 
Department has issued no reguU" 
tion. proposed or Hnal. 

Several states, including Iowa. 
New Mexico and Honda, also fund 
Kholarshipa for mmonty students. 

"We now have certain states that 
have special financial aid programs 
for minorities. I wonder how 
they're going to rule on thatr said 
Richard F. Rosser. presKlent of the 



National Aaaodatkm d Independent 
Colleges and Univeraities. This ia 
really a complex mess.' 

Elixabeth Sweeney. Florida's ad- 
ministrator of student assistance 
programs, said the legislature has 
funded special achoUrshipa for 
Seminole Miccoaukee (ndUns. stu» 
dents "of Hispanic culture." minor- 
ity law studenU at the Univenity ci 
Ftonda and Ptonda State UDiver« , 
sity. and minorities who attend one 
of four histoncaUy t)Uck coUegea io 
thesute. 

The Fk)ftfa Department o( 
Education, where Sweeney works 
awl which administers a variety 
of fedenO programs, also awards 
$150 schobrshipa from a pnvate 
trust fund to descendants of Con* 
federate Army or Navy veterans. 
She said those KhoUrships were 
not discriminatory bccaiac "there 
were some black Confederate so' 
diers." 
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In the Eye 
Of Racial 
Controversy 

EduaUion Officid'n 
Action Shocks Some 



By B«rhtT« Vobr^lt 



A» t founji Uwypr II Ihf Rrj|Un 
hititcr DftinnM-nt. MvhMl L. 
Willumi wu known for hi% iRim- 
■ivr prtMecuuon o( rKul rnmes. 

He won iwirdi for his tundlmn 
<rf I cAje mwMng wtute iupcmik* 
BiK in North Cirulinj. I ri.v hi« «u- 
P*rvi»of uxl inipired deJtK thrfiis 
itim^t him. Hr praircuiM j whirr 
•upmriAciit m Idjho vtw hid ha- 
nurd the (hiUrrn n< Nxk Jnd m* 
ifrTtcal finulirt. Hf u»fd * Km 
luiky KUmnun Kiuvx] (itr- 
bnmbtnff thr Iwrn of j bUck (aihiIv 
and he wan polKr bruulily La^o in 
Alabtmi mm AnfonA 

Now. M uwUiil mrrliry tot 
cM rights it Ihf tducatm Ivpjrt- 
mttsi. WiUujm. 37. (ixiit hiniicU m 
Ihf mj4«e of a wy diWetmi kind nj 
racul Mine. Hoowcnneni WM- 
nrtdijf thai coOrtM aw»nJ«i« ^hol 
inhipi ioWt od the biM o( r«<T 
would be 4ene6 fedml fwdinii hi<i 
profflptH hntr entrain from ed- 
uratun and cml riflilt Kraup\ 

To chote who hive worked mlh 
him, ihere ■ no nconaMnx-y in ihr 
two poMiOM. Ai oAe o( I handful of 
bUck ronierv«tivr« who havp 
aenred in the Rrajitn and Bu4i *d 
miniMntKJfti. he n nKnmittrd to 
5|htnf noai prejudice at the ume 
itMf phikMophicilly t^poMd lo 
mafljf of ihe ronventional tnethod* 
that have imfW out minoniie» Ipj 
»p«tt treatment 




MirHAlU'LVIUJANS 
. MUM «■ RMmklfi thrat ■ 



Thai M(ke would ae jvtTvnmul 
or mwhrd n that *o«0i n nw i 
Mpnie to iM.* MX] ChArin Coc^ 
•n attorney to pn»«« Prtcttce w»*j 
•emd n depytj m i ^ini atiorwr 
fCDera) m Rcicin'i lewnd len«. tt 
ceiumly » n keepmc mf ub* 

Rut ani n«»«* advoate*. who hid 
wen Wilhami't iffKKiUneM u a 
iKi^ i<n IhJt the Bm* Admm- 

ther atw M tlK ^MMi record o( the 
nevteua tdnrinWrtOoa. the 6Kimm 
«ii cotter K*oMip« «M I atech. 

*?eHii^ I ffi«v«<> him.* aitd Su- 
iM\ne iUmot, a liwrrr vrth Uit 
Menan-AmericM LepJ Defend 
and EducAUonal Fund. TerhafX 
he's a very food piJittcun ' 

Rimoi Uid Wiliums nvHed her 
to meet wih hrni ihortly titer hi* 
confirnutioo ^ aummeT and. at 
the ttfne. iihe wm opunntr md en- 
couraied at hM knowMie and m- 
terest m bibnguil educalisn and 
other ctvJ n|{hu matter*. 

-We werv impreaaed th« he had 
•ctually ctHed ui and aaked to mt€i 
mth w.' ahe uid. 'H« wta my 
pertoruble. warm, friendly . . ■ 
was optimtstic about Mr Withiim, 
But hi* new pohcy on achoiarahtpa. 
she MK\. "w»a my dj»may»nR-* 

Wdliaint. wtM dechncd thioufh a 
spokeswonttfl lo be rterviewed.. 
iwned the Juatre Department a n«I 
tifihli divMMn in 1964. After lout 
yf ji^ in the divnioo. he wm a apec 
twAUnt tu Attorney Getvral Ofck 
Thombi^lh and lerved *» deputy a»- 
BiiURt itciTUry for law enforce- 
ment m the Treaaua IVi»rtm«it 
before commt to the Eduraiion l'^ 
partnirnt 

Wilhama bef»n hrt r*reet n » li» 
Vff m hit homrtown Midland 
^rl . aftei eanmn hja law dejtrte. i 
ma«tM> and a hjrhek3» » d«-Rr«T 
Unix ttrf Univerwlif ol Souihcin v. al 
dv^inu 



Thoae who have worked with 
WniJuma dewnbe htm as opeflt 
(nendly. pobucaUy uwy. vtth a 
keen tefal m<nd and a ready wit. 
Ifta accomphahmenti and ad* 



▼ancement m fwemment {are| nc 
accident.* aaid Cooper. *He'i 
the tickets. ' 



90K 



Otheri aaid his asaiipiment to 
pTt)tecute white Mpremacnti and 
other uses o< racul violence siji- 
nailed that he et^joyed the confi- 
dence uf his luperiora. 

Those are tncky cases, e#en H 
the defenduts are reaHy bad actors.* 
«<>d Mxhael Camn. who worked at 
the JuaiM DepartmerM with Wil- 
bams and M now m pnrate prKtwe. 
*He had a good reputatm.* 

At h» rcn/tmuiion hearvtf m 
May, Wilhims. who hves n Fafh 
Church and ta married to Donna Nel- 
son WiUums. a mechanical engineer, 
wat Mked by Sen. Pjul Sitnon (1>(U ) 
why he did not beloni to the 
NAACP. the Urban Lei^tue or other 
oritanizatMns "that hift been rham- : 
pwomg the caiftes that youf office 
rriily ouRhl to be rhampionifti " 

WillMcns anawrred that those 
groups did not have chapters in 
MidUnd. but that he had been one 
of ihree founders of a black itudcm 
asAocuiion at hia t verbify 

"Wha 1 am |mv tnt i^ ihi^.' 
aaid Simon '1 want »nrneor>e who i^ 
((KnR to ^how Ihr muvk ind the 
backbone In rraily tttnd up ind do a 

"The queition sort of foe* to th* 
fire buminx ui the betly." Wil>iim\ 
reaponded. *lt does and I think it 

hM I thmk m the early part of 

ray arm. when I wu a tad Ni 
younger than I ant now. I havr 
shown that the fue haa burned tn 
thebeUy' 
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'ChiUing Effect' I^ed 

Area Colleges Say Ban Imperils 4,000 Grants 



By Any QoUrtito aod Miiy Axd«) 



More than 4,000 ooUefe tto* 
deou m tht Wanhiaitoa trea riik 
kjmg thdr acfaoUnhipt loider a 
new U.S, Department of Educatkn 
nilinf that forbids nnoat acboola 
award financial aid totely on the 
baaia of nee, state and campus of- 
SdalssaidyeMerday. 

In Maryland, Virgima and the 
District, students and admtntstra- 
tors complained that the new policy 
couM ladennine years of eftorts CO 
attract more minority students at s 
time when they are mcreaaffith^ 
underrepreieDted in highy edncn* 
tioit 

Vfarfinia Gov. L Dou|lu WDder 
sent a letter yesterday to President 
Bush asUof him to reverse the de- 
partmeof a dedsioo and contending 



that the ban on "race eichtsive* 
schoianhips would have a ''chiliiof 
effect* on aO minority education 
prccrams* 

*u you want them to stop coming, 
just stop the money," said Ulysses 
Glee, financial aid director at the 
Utthmstty of Maryland at College 
Park* where 318 students are on 
minarity achob^ahips thia year. 

Maridand and Virgmia, both re- 
quired by federal officials to deseg- 
repte tbetr college systems, awani 
about 1.600 studenu nearly $2.5 
msBioo k minority scholarships 
each. Many private coUegea and 
uuiveiailiea is the region* mduding 
the District, alao use gmta to re- 
cruit minorities. 

College and uiMveiaity admini^ 
tratort aaid the Edocation Depirt-' 
t'a directm waa so ambigiioua 
8ss«nn>INTaASI»(M.4 
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College Officials Attack Scholarship Ban 



ih«t ihev could M deierfiiAe »• 
Ktly horn nmj tchotir*pi ihey 
would hive to cttmniie. 

TV poller. MMMK«<d tMi ve^k, 
ft^nffiM irtMihrttMH thai ut put 
«4 c««t-or*Ttd dCTe|rf|»iion 
«(ratr|M. The Bufth idrnmittririOA 
^»l nnt cUnM vtether ihe pobry 
would i(/«Ct Msdcnfl cvrrnitly fpt- 
'mg Md. or ho« Mncily iht potKy 
»nuld be AfipUBd to ud bucd p«f tly 
> ;. a iiudent'i race Colent oHirals 
v^v Ihey <re MiM coAfiMfd «bauc 
vivihef pnviiefy funded r*">» 
«. >uld be iMbir<ct lo Ute rulmx 

Irutjluboiu ihM vioUie ihe bin 
• M. m extmnc cam. (orfe^ a» 
frdrftJ MteiAeo. todndtnt Mb^r 
atudeot ud and rteiardi frnii. 




For Kimbfriy Doilirire. the 
Mikei «rr more pertorul 

HoulwMe. I CollrRe Park seftior 
from Cre*nbri». u»d W»e fhov che 
Khod betMint thf wnn a Bannekrr 
Schoiirship. a grant that pays lull 
luKion and Ires for talented Mack 
lludenta A fovrtnmrnt and (wlitKs 
major, ihe has apflied lo five Uw 
ichoolv aH of which crffer 
KhoUrihipi for miihinty law stu- 
denM 

Withom a Banncfcer SchoUrihi(). 
khe movU not hjvf brfn Abk- In 
aftord UjilfKr Fark. ^ «.d. ^ntl 
without a M-holar^^lP nrit yrar. fhe 
«il{ fiot br in Uw V hoo4 

•} am vny certfn I w.xiid he 
wiKkmR Md not gf>tn^ Until 1 can 
pay for it." uid Boulware 



Xonenet lAe Maryfand uqe 
M-holarahtpa to rtcnui.' aaid Ntkki 
Tarlton. another Bannefcer S»hoUr 
at Wleie Park, "li H be hard to 
recruti nunonly Itudenlft U there 
aren't theie icMarBhip* * 

High ichool atudenia said yeiter- 
dar that the federal rulinR coukl 
mfluence their plans, tod 

"So many o4 the kidi I Know who 
went to university |ot there he- 
rauar >if thetf kind« of ^chuur 
ihma." UK) Caria Brimn. 1 7. a ttn 
HIT at Eleanor Koo^^vclt Hifih 
fuhooi in Pnncr tJpwKrN Lncnty 
"I m from a wn«lepaxf nt familv 
and ] Wit expecting to u«r the ■anx' 
Kholaf^^lpt.■ 

If they are unaviiUbk. ^ laid. 
%he prohabfy mi apply twiiy to prp 
duminintly black cotlen^s inuead nI 
lo (jfYWfi* WashinRion Univrrvtv. 
as she h*5 pUnnrd 

(n Maryland, offinals wtd ttirv 
belifvr minonry students at put.ln 
V. hooU jrr rvH m mmtrdiate djii|{fr 
ul kwnd aid befausf ihf 5tjw> rr- 
nviin* under a t«iHfK«" <^*"^^tfn* 
twn ajtre^ment wiih iht- IcamI 
Kov^fnmtnl. 

Although Ihe plan ptptif,! m 
Jimo. the EducaiKvi [VfuiHni'iir « 
iWice tor Civil Righti i* uniikeiy to 
rule on whether Mvyiand'i public 
miiiiuiKMi havr wtii/tcd enroll- 
ment goali for at ka\l a year, k- 
cordtng to Oeorfi* Furiaro. Mary 
Und « deputy higher education cotn- 
mivunfvrf 



ti MaryUnd »i releawd from 6e- 
•fgreC'fwn require nvnii. Kunaro 
«id. "thete w a dwtinrt po\.vbibry 
we wouM be vulnerable • 

federal officuU have found Vir- 
gina *)n Mbatantal conipluncr' 
with a Bunilar dcseiregation ajtrre- 
meot that eipirtd ir 1 966. but ihey 
have not enbre^y cleared the itaie. 

)amet E. Lrona. prevdent of 
Bovie Sui« Univtrtity. atid. 'Wr 
a/e deabni with two contradictory 
feOenl manditei.' Until rov. he 
uid. the EdncaiKM Dcpartmeat hai 
enooiireiid •odker-rwce grarHa' aa a 
dfttcn^tioi tool Aa a r^tuft. 
Bowk, a pradomBaaUr blark 
hmoe Coorr'a campwa. ■ (Mymft 
1300.000 imtmrn idMtanhipG 
to 205 white atudenta^ 

iohoa HofdODi UfWrr.^ Pre*. 
Mrat Wilham C. RidurdiOB uid 
(be bM would (natrite pmate 
•diOQii' Btaorwy recniiiirvi efforti. 
Hopkiaa prvnka apecul achoUr. 
ih«N In amral Rel^ nK«hn« en- 
Vattmg md mum:. » whach rm- 
Hldei hiw tern tcarte. 
B«rT> ftnty. Maocute director 
M Virg|Wa-| State CowkU of High 
erM«caoap -aled «ute grama for 
minontjrf MceMary to attrarl 
more *uch atiadents mto hiiif>er ed> 
ttiMJm. n» lederal dectawn h^ 
aaid ^ a cftaage m theu phdoaophy. 
which haa baen lo ehmiule hun. 
drvda d yean of hiatoncal vwniice 
by awarteg tpecu] vhoUrahipA ' 

For the paa* lhre« yean. Trd 
Dt^ianey. a phD iMatory atudnir Ji 
the CoOege d Vrttam and Mary m 
WUfcamNrg. baa rvceived a 
llO.OOO mmml atate grant foe nu 
nartty gnduace attideiita. tManey. 
lerBcrfy the aaly teacher m a 
f«orth CaroHaa Mgh acfiool. now 
o«e (rf oaly two Uach KudttiU in hu 



Then ara ateo« ma btocha ki 
graduate atMi. I awipect m o( 
the f«aaoM ia aoat people tMnh it 
■ coat fnkmi^: aiid OeiarM^ 
It la extraorAnanhr wnp^rtant for 
the atudenia-both for white uu 
dmu aa we« aa falach atudeou— to 
ae» bkcU aa leacbera artd mi rolea 
olauthontv* 



Wdlam and Mary u»d it alao r*- 
retvea 176.000 Irotn Ihe Education 
[Vpattincnt for ihe Patncia Rob- 
erti lUfTM achoiinhip program »or 
needy oiWionty wiikf gr»4*ataa. 

About MO itudefiU at the Uai- 
mvty of Virgaia racelvt v^vtj 
KhoUriMpa. accoe*n| to )oha A. 
BUckburn. deaa of ad it iai o na. 

In hfht d the ruling. Mm« Wad- 
tooc Ummity w KamaoAbuf g hu 
put m hold a IIR-OOO achoUnh* 
dnv« For bUch at-udenta. accordrg 
to Alan Ccnreuy. Areclor ol admia- 

(o the Dttflct the flaascU aid 
(hrecux at Amehcan Uonwriity 
Mjd the Kfaool hii« to abol- 
lah ita Prcrferach Dougfa« acfaoUr- 
ihipa. a prograai niofe thaa a (*ec- 
•de old thai gave graiKa totalwg 
II I mita to 138 bladi wdet- 
gn<duate« tha year. 

While Howard Uniwaity. a hi»- 
loocauy blach achool. doe* not 
ipmd any ol ita own money on 
Itranta baaed on race, it doei rr- 
(eivp prn Jle money for aoch ichol- 
Jiships A uftivci^Uy Mjokrwiun 
Mtd iv wa* onaure how ihoae wouki 
be *ffe< t»xl 

(ieorRe Waihinntoo University 
Kaa four k«d3 of whoUr^hipi. lo- 
lalinK fiiore than |40 millmn. tMt 
lie floaiRnaled for H t high achail 
liraduatM-95 percmt ol whom 
areblKk 

lieorgetown officials aarf they 
liebeved the achool woukJ he rela- 
(ivfiy immunr Ifom lf>e b»n be- 
mw o( lis achoUr^(« i« 
i»aid«d CflUftly on the baaia of 

race 

staff tenutt SUpkunu (Jn0ilk and 
Ktuk Htmsim c^n^ud !• tki* 
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Bush Stands Neutral While Aides Debate Scholarship Controversy 



tiM cvdi tiM 



- ^^^A ^^^^^^ ■ # ^^^^^^^^^^^ 

ftV^lili ON iM||>P|MII|OllCHWH^ 



ki ■ eHorlM, roivr ■ color. 




«Mi«ltoiNMstoMifltiMrRe- «q aty itoi fMn v* vtoocr tal tto ■■■ p i rt ii ratoi *li vM 



cvdialto 

'^"***TlUi^l L iin 



Mon fKlntort (to iciMtoiiitol^ 
Ml «i wn tiM M aMH M 
MrfttMUMVKttoL 

Gcty M MM 10 «1M M VI- 
Hmm't 1 *1 >WB •< ti to 

MM. drtUdM toi to«i I 



«t dfl fMto Mi AMI OMM> 



1 10 It 



ttot Ofettoi 



Mi OMmI MTMfy Ml BMf 

, . HMI nfl^KlOM Mit ■ ^Si^llf 

iM^mtiM cficM "Omt loiiLil MMji U Mwrtrtw Itol 
Mvli|MOMi«pi|dvl frFn ^M ii Mi tow toM tty^g li 



trtct 



Ai BM tofM MWi« lii V 

: priantk:* for lii tkird ytir 



«M a kA if ' 

M tto M^, MM TCMray M 
Smm tod MM M Mm^ 

•o( no** eittor »iy Mtl a InMv 
__ _ aaaMaratiii it pTMBCwf wMi BM 

logilidMdefaM.'U "At leatt wtw^ &tf^ toa toM 
to'i fit li tMak akottf it com^kM, 
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l^/sm jfrr^^/^J^ hjtiAjjI^k Tr^\^ 

President Oraers Aide to keview 
New Minority Scholarship Policy 

By MAUREEN DOWD 

i^tel t« lYit Nt« Ywt TtraM 



WASHINGTON, Decl4 - Trying to 
quell an uiiry reaction in education 
and civil kifhu circlet, President Bush 
said today that he had Instructed the 
White House counsel to review a De* 
partment of Education decision to bar 
Federal aid to colleges that offer schol- 
arships designated solely for minority 
students. 

'i*ve asiiad our suff here to give me 
a quick readout on that so we can make 
a determination,** President Bush saM 
at a news conference before his depar> 
ture to Camp David for the weekend 

Racist latent Deded 

Mr. Buth praised Michael L. Wil- 
liams, the Educatkm Departmitnt's 
Assistant Secretary for Civil Righu, 
who stunned White House officials and 
detonated a political bomb when he an- 
nounced a new policy sutlng that 
"race^xchistve** scholarships were 
discriminatory and therefore lUegaL 

President Bush sakl he had kicked at 
Mr. Williams* background and found 



him "an extraordinarily sensitive, 
very intelligent person/* noting that *'T 
don*t think in this case anybody would 
accuse the person ihat promulgated 
those resolutions of doing it on a racisi 
basis.'* 

The President was alhiding, in his re« 
marks about Mr. Wimams* back- 
ground, to the fact that the Education 
Department official Is black. 

Mr. Williams argued that it is const!* 
tutkmally illegal to have race-based 
scholarships. But college administra- 
tors and scholarship fund directors, 
akxig with leaders In the education and 
civil righu flelda, charted that the 
decision woukl undercut painstaking 
efforts to improve the enrollment 
levels of minorities at sdtools. 

Since Wed nesd ay, when the new 
policy came to light. White House of (i* 
cials and Cabinet oMmbers have 
divided into two camps over the issue, 
engaging In an intanse argument about 
whether it wouki be best to defend the 
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Bush Orders Review of Policy Barring Minority Scholarships 



Cpnidiiitd From PQ|f Ai 



r 



pelky, tDftM Dm poUey, or "lot It," ai 
OM oppontni put H. 

Many While Houm offklaU were 
•Unned, or "Ui hytterls.'* «i one pulli, 
ihii the abrupt aAAouncement had 
twilily Mured Mto a poltitcaJ loaer for 
Mr. Buih. OCricUiU were etpeclalty dU- 
ireaaed *hai the delicate luue h«d 
unexpectedly fallen iquarely into Mr. 
Bush'i lap. Whatever decision the 
Prtildeot maket it bound to craate 
political probiemt. 

"PdUlcally, It wat a dumb move, 
tyn NoMftr. the political director tn 
the RMfW White Houae. toU USA To- 
day. "You've 0000 out and created i 
alcufttloii where black actlvutt end 
ether* can tay you're laklni off after 
MackJ." 



The oppoeltion camp prepared drafi 
autemenu today repudiating the 
policy for the Pretldem, hoping he 
wouM renounce It before he left for the 
weekend, putting the meu behind him. 
They aald. In franik looet, that u wat 
"Bob ionee Univerttiy revitited," re- 
calling the controverty when the Rea- 
gan Admlniitrailon tried to give tax ex- 
emptlona to collegei with discrimina- 
tory practkm 

They rKkoned that Mr. Buih could 
eatlly back away rrG.n the policy, 
merely poloUng out, iruthhiUy. that the 
Whiu Houie had noi had a chance to 
review It before Mr. WtlUama an- 
MNiaced It. "The White Houie't hands 
are clean m this," one aenlor Buth eUSe 
said. 

Mr. WllUamt spent several hours in 



meetings at the White Houae today and 
wat unavailable for comment 

"it waa crasy that Williams war 
making milor policy decisions without 
a by your leave." uid a White House 
official. 

The attempt to ban minority scholar- 
ships was partkuiarly damaging to the 
White House, since It followed Mr 
Bush's veto of a major civil rights bill 
and the sutemenis of William Bennett. 
Mr. Bush's original choice to head thf 
Republkan National Committee, at)oui 
the party being ready to uk« a sund 
against affirmative Ktlon and racial 
quoua m the 1M3 campaign. 

Thoee who were upaet atxwi the 
policy included Jack F. Kemp, the 
Housing and Urban Development Sec 
retary, Louis W. Sullivan, the Secre- 



ury of Health and Huiaan Seivtcea, 
Roger Porter, the domaatlc policy ad- 
viser, Uttm PMkerton. slao on the do- 
mestic policy lUff. James ciccont and 
Ed Rogers, rides to John H. Sunuasi, 
the chief ol suff . and Ede HoUday, the 
Cabinet secreury. 

MM 



Mr. Sununu and C Boyden Gray, the 
Preswleni's counsel, were holding their 
opinion in abeyance. Richard 0. Dar 
man, the budget chief, and William 
Krutol. Vkt Prsaldam Quayte's chief 
of staff, argued that the policy waa oon- 
sisieni with the PrealdinC's poaMkm m 
vetoing the cMI righu Nil. Mr. Bush 
asserted with that veto that his Admin- 
iftratlon seeks a cotorbUnd society but 
that selecting by race or countk^i by 
race Is wrong. 

Mr. Krlstol also argued that It Is a 
popular posiikm in America today, as 
refkcied in polls, that Federal money 
should not tie distributed on the basiaof 
race. 

By the end of the day. White House 
offlculs were still divkled about 
wN}0er the Administration would 
back away from the policy or merely 
try to soften it s bit. 

Some officials suggeated that the 
President could soften it by arguing 
that while the use of public money for 
racially exclusive sdioUrshipa is lU^ 
gai, the use of private money through 
public miiituttoni for racially exclu- 
sive scholarships would be legitimate. 
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BdwuiM,}biirJr, 

Why Not 
Minority 
Scholar^ps? 

iJig>»il {IBMmtfciU.5.De- 
pMljrilffliiniin -g-'"'— ' 
It iftMtivt tciipil pm^Mifti Som^ 
ctaH, li MM tr«. Mdi yrofniM ctii 





bOMVir. to Infine wtiy «fl 

■ ilB^itlofir to miAoniy m* 

mM ftnftif chMfe i key 

hm cwaNd Goorio Buth. 

cidsd on 

KMar- 

Ite low. Hi dticu»s«<i 
iiiil' It ih« 

10 the While 

tht pretidMt o< the 
iKX awv* of the 
(MMbN term« by tfit vtyi 

iUi 

k'a oiict ii tenbed M « ruume 
10 raoMt S^mo Court ni»- 
to pobbc n«>ce 
tiie oonuc tcrambie <A 
ii rt« Fiesu Bowl m 
to propibMo Ibt |0(U o( pobtici) 



Did anyone consult 
George Bush? 



^cM • ttMMl Mm Lather KiBf jr. 
boUif , tti ppwyrt • on to ihun iportt 
oaLMtt iiio bSMcMad • jiTii^ion. 

So tto ccMwiiMi vowed to tct wide 
$om d tMr b0«4 proccedi for ichotar- 
riupo for UKkft. WiUiiini unmcduiety 
wvood tfiMi that th« nuy vioUie the 
cml-rifhtt livt. 

!■ fOfitral, the nftHni omngulttion 
of tnHrgii tad unwerMtiri a any retpect 
n fTituitoua and uinound li ■ doubifui 
that Wilbam or any other (ederal oCfKiai 
■ mofv compateni than coUefc officiaii 
themteivii to decide who, on wtui lenna, 
ought 10 bentht from schoUnhip funds, 
however dedkaied. -If the ichoUnh«« 
were pubkly fmanced, i legitimate quet- 
tiofl itate action would inie; but even 
that would fvot be dMpowtive. 

Thia aoft o( m eda ka o mtn wi now hat a 
lanftheoBf hutory. nxtde no more appeal 
Bg by ita wbMicality. A decade or two 
ifo, A waa aM the rage B federal 'cocopfa- 
aooc' ctfcko to ptah natKutioM o( hi^ttr 
educatioa, eapoaaly puhhc mm itf to 
ewoU mon htocfca aid recnit BOf* UKk 
faculty. Now o(M ol the naturaj devices 
awitKwna thus preuured choic to meet 
the new ffoala n off Unata. mkm t n- 
vnnda directly to a lepi mandato. 

The JMK flow, however, is tn absurd 
nfidtty. Why the uae o( any dcdKai^ 
achoUrahipa, if pnvatety funded, VkmU 
be off-tumti m more than \ can see. If a 
coUet« offered schoUntupa only to 
Uackft, aay. or youths ol Oriental ^lenva* 
tioo. ooe could aee a case for federal 
adnonitioa. Bat auch aackiimty « un* 
known, uoleta it ia at ao^aaod *taori- 
catty* bUcfc vtattutkona, which have en> 
loyed a ipoctti atatua m the eyaa o( 
(eder«l refulaton. 

tt M aaid that Oily tkam achoUrships 
dedica ti d by race and actually admtntt* 
tered by the Mautiona fal under ine 
WtUtaaaa bM. En practice, howtrer. few 
aehoiinfap*< perhapa thoii for full* 
bKha or powar forwaida, are awaided 
e ac tu ai vety on the baaia d a aiftfle quali> 
fteatiott^rKe or any other. 

Bvaa where the thieihold qualification 
a root (aa i m#i be nHMori talaot. ptict 
ol ofitm. mthiMatical bitfiaoi, hi|h 
SAT aooraa or whatnotX attar oonader- 
Kjooa, oiftaadif acadetBic pfoaaaa and 
character, coaie into play. Aa ihey ihouid. 

WOkana'a decree violatea the spirit 
and the iaaaoaed wiadotn of justice Lew> 
a Powcii's pra w ple, cmmcutcd in his 
controttni opaaoa m the AaMe medical- 
achool art B i i» >i case: While race can- 
not be the mkf standard on the basis of 
which a benafit a conferred, it may be 
one of a ounter. Aod POwvfl did not try 
(0 (ofl coMcfe adnaniatraton exactly how 
any oao conariertimn ahouM be wvifht- 
ad vMHrta the others. 

The poicy eauanatod by WrfUama a 
arbitrary, abraaiva. ntnanre and ngid. A 
CoaMtutM. aad Jukacc ffiolmes. needs 
(day a the loatta. So doaa a federal policy 
diat aflicts so aitimately the hopes of 
id the diacretion of our 
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fficials Had Rejected Andysis Now Used in Ban on Race-Based Scholarships 



1W rfcniki DapMtwM. dMr- 
■g Mike Md M Id- 



lor wii BrHH i ftoHtc dvtt rlfliti 
IM. ri|Ktii« Ike k§d aattyito 
> tjNditptftofUieleMforiUiitv 
didrioi to noil ooSeift froB 



Tb« AipiitMMl Idd PiMta BmH 
dttcMi li I Ititer iMt week tkit Ita 
piMH to #vt iaOO.000 lo Uk Ubl- 
mity of Lyidh uri ike Umver- 
Ht? o( Alibm far Kkoiinktpi for 
■inrky HvdMU vomU viotMe Th 
VI o( tke Oml Rifhit Acr of 
1M4. vkKk ticiAl d». 

riiiiiMilw fey noimi Mtd uMm> 

In i ipti w i i tkii depAdvre (row 
Ike defMTMt'a lo«g-«UfMki^ po4- 



ky, MlcM L WttMi. the mm- 
ant Kcreiiry far dvU rIgMi. mM H 
WM maadaitd by Su^ene Coort 
Mm. inckidi^ tke 1971 ndii« 
ki M^nit^lkiUmmmf^tfC^' 
iMiM R AiMft ta ikoi caee. tk« 
cmrt MiiJdi dom a Mdfaal ackoof 
•Mate pokey Ikat m aaide a 
apecdic ruMber of yhoM far BkMr* 
ky atudenta. 

ta r a a pn iM I0 ^/mitkm M a 
■ewt oodtrma VadModiy. «d> 
NaM aaid IMkv lal MenWaa 
Uke race mio aoooMi at a factor fa 



iK<beUieaafafKfar. 

Li Marck INS. Ikt 1 
AaoMffd a cowpfakil fron a |nd* 
uale student ivko aaid a iwordy 
tuition rrltoirdyp pf«grM at tke 
kUiiackuMtta Inalitiite of Tech^ 
nofafy diicrimjnatfi<d agaaaat Im m 
viofation of Title VI 

"Wp do ttot rannder K proper to 
aicnd the AaUr dKwon from ad- 
imauona pokcie* ro al rarr-roiv 
•uous aclnnt by yniveraitie*.* Dur> 
too H. Taylor, director of poet-tec- 



Mdary odocatkn fa tke drfl rigkfa 
office, wrote to tke atodMt. 

He aaM thai 
QHOtaa' NMy reaok fa itidiaU bo- 
fat k^pt o«t of a mtmmf, nke 
r rii fabik t y of a pvtMar ffairfai 
Aid profraa doeo oet bavo aock a 
far-roKM« effect- 
fa aootkar cooe. fa im tke de- 



1 1 1! o i ^i M ii tkat tke Ufa- 
of Cofarodo Rtfdk^ ockeol 



ikehH^ 



ipnr » leaaiati 
padfal (' 




Coofreaa 
far greopa tkat an 
idar ripii 



ika Ufavoraty of Denver 
by private 
to 



fa 0 bfarck 1M3 oteno. hm 



fary far c WI ncku, noud tkat tke 
profrMoa dU not keep oooiofaority 
atuMa (ram mt^irH for tkt 
MAior profMrtkM* of flmocfal aid at 
tke ackeol. She afad they were Vol* 
untary affimattvo effaru tkat are 
intraded to increaoe moiority rep- 
rewuatMH fa ipeciTwd hekfa" Md 
were rnaOfart wfih bock Title VI 
wdMfai 

After Prmdent IM took office, 
the deparuneoi m Srp(eml)er 19M 



Roberta Harrfa relamUp& 

ne rOffaMl direclor far Iki cMI 
rfaku oAee loU tke ofavmky 
prearieot tkat reitrkifag tke fat- 
bioibkM lo bfack atudeott ie >er» 
■faiUa afiraaiii 
difaifofa ngofaftfaoi 
i^TithVI. 

Tkat letter oaM afae antfka 
alter tke Sopnaae Cowt'a ndfaf fa 
OCT ¥ Mkkmtni a Cmm ovor- 
turafaf a Hfaorty aet<aajde ^ 
grtM for ooatraclofL WMimm, at a 
newt oonfeioaoe Wodaaaday ex* 
pfaiMt tke oew pokey. aaU depart* 
aieat officfafa were *faet law cw- 



•efafa 00 raci I Imm^ 
fa dated to ia ao by aeMlar aM^ 
fatralfae ai^iri ooripKlfai actlaa 



tkoae ifkfaif ifapi "fa ba/inoay wHk NAACP Ltfri 

any otker federal itatate.' faifaia^ 1 
tke Ovd Rj#u Act Aa BdMfaa 
Depart awot apoheaiaa aaid afa- Gary Cm, 

tkerWOfaiMaorav otker oficfal Rawacky'd CaMI aa W»w Id- 



fat km kooa c iei i a d by a 1 



katkeroatkek 

Tke kaa kaa atkred at 1 
dakaie fa Ika Birii aMdatntfaa 
aBdoppaaWeafraaiadaeatfamcM Cfal lt|#M dfac* iMt aad M 



ceraad akeai tke aadtr-fopraae^ 
I of aaat radal afaiiirtm fa 



Cuttn deciaMa> 

The fetter lo Ike UatmfaCy of 
Cofarado. howwor. dooa aet aaao* 
tnn Ike Cnweo caee. Rkkard 
Kotocr, a deputy to WlMoe, aaid 



A cMI n^itt hwyer yeeierday 
yiaeti oMd w ketker WdkaM fa* 
aorod iHpQrtaaC facta wken he de* 
cM Ike UaiveraAy of Loiin* kiwm 
ooiM ael aooipt Pieeta Bowl faidi 
far Bianr«y a J i o k M ik ki a. In fat 
Doc. 4 fetter to Fteou Bowi eiec< tot^ 
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Education 



Minority Scholarship Fracas 
Raises a Sensitive Issue 



WUtt Kqum ud Jimkt Dtptit< 
■•St offldak hivt biftu •urn* 
Ininf t Boah ■dwtr.tttrttion pUn. in< 
UQMly oppoMd by •duatioo tad civil 
Hf htt greuM. xo btr e«U«ffM tad uni- 
vtfiiUM mm fivtag ichoUnbipi 
bii#d 00 MM 

MkM L WUUmm. MtteABi mc- 
nuiy for dvU riihtt la Um Dtptrt- 
oMoi ol BduciUoB* Mid Dk 12 thoi 
**rftct'ttctuil««'' KfaoUnhipt dto- 
crlalAOMd ifaiait ochor itudtott and 
vtoU«od TlUo VI of Um CivU Righu 
Act of IM4. vUefa proliibiu dbcrimi- 
mUoo oa tho bat» of rtct, color and 
BitiOQAl otifta. 

WUikm Mid tcbook ■wtrdinf 
•ucb leteUnbipt rM«d looiai thoir 
fodmlfuadf. 

Tbit aoaounctaoat. wbiefa would 
ravMM Mort this 30 yotn of gofvtni* 
aoai poUey to Mur aiaotity nuoU- 
■Mt bi bJfbir tducatioa. imtoMhwi ■ 
•toni of ffnadfinfifw Apd it niMd 
tht tipMvo iMut of affuswUoa oc- 
tioo iad tmiM diMriaiaatioa m tlto 
1993 prMidiHtial ctapsifs ip> 



But WWto KouH ofRdAk tp. 
potnd to bicb ofT Doc IS. Wbiu 
Noun ipnkMaoa libriiB Pitswiur 
Mid tht p c MtdiBt did aot Um tboui 
tho cbtBft uBtti bi ratd iboui it in 
tho M Bipi i w. "Wo doa't hi«« «a 
opiaioa it toil ciM#." 

Ctu PMrt. difvctor of pubUc «r 
fain tt tht Iducatioa 0«p«rtaMBt, 
Mid WtUiAMydCQOMMiritb k>*- 
kvtl WUt« KouM officUk m docidiac 
to nako tk» cbioft- 

Utbf) adaiaiatrttioa prwm ahood 
with iU Btm iatarpfftatioa. it it liktly 
to f iM ■ eouft ckaUMift iftor u «d- 
v'juMtivt rtvtow of ia tadMdual 
■ohool'i ifhnlafibip pfogna. 

Aad CoBfraa could mtm to Uoek 
thoibmbyMmtoiwi—dwintto 
lilHniilaiiiM OwpoMMkifobicki* 
a caamd Ud to pMi tki rivil rigbu 
MiiMtt. Voietd by pTMldMt M M i 
"quota" bOL 8 2104 vouid Mdt it 
•adtr for womm aad ■iinritfii to 
prtwi )ob diacriMJMtkK AMite f«U> 
dooouid bi tbi nwiihwiikii of tht 
Act DMOcratk 
r both MiM ui M top pr1> 



orittM for tht I02»d Confritt. /CtvW 
nghf ^U. Wttkly Rtport. p 3$iO) 

HouM Education and Labor Chair- 
man Aufuttui F. Htwkina. D-Ctlif.. 
who 11 rttirini tt tht tnd of thit ytar. 
will hold t htarini Dk- 19 on tht pol- 
icy chanft- An aidt dttcribtd Ht«- 
kini. t toncttmt chtmpion of civil 
rifhta tnd tccttt to hi|htr tducation 
for minontiti. at "not happy." 

WiUiani D Ford. D>Mkh.. iacomina 
chairman of the Houm Education and 
Labor Committat. taid tht pantl would 
tumint tht policy after tht lQ2ndCon- 
frtM convcntt in January. "I htvt t 
probWm with th* dtpartaktnt thratltn- 
ini lomcthini that Km bMn la txit- 
tanct for dtcadtt." Ford Mid. 

Robtrt H. AtwtU. pratidtnt of tht 
Amtncan Council on Education, a 
nonprofit attocittion rtprtttatinf iht 
ntiion'» collt|H and univtrtitict. uid 
ht bthtvtd thf new intarprttation i» 
not only "incorrtct and miHuidfd" 



but poUtieaUy Motlntad. "tt alao 
would it p rtMat t giant itap back- 
ward" fof Biaority itudtata. ht Mid 

David S. Tttal. htad of tht Educa< 
Uoti DtpartBtBt'i Offlct of Civil 
Rifhta duriai tht Cartar adaioittra« 
tioa. Mid tht chanft apptartd to bt 
part of a itratafy to makt ract and 
afflrmativt actioii an Uiut for tht 
1903 tkctiOQ ytar. ifur it wat luc- 
ctMfuUy uitd in tht Novtnbtr rt< 
tlactiOB of Stn. JitM Htlma. R-K.C 

caa't laafint why tUt thty would 
takt a poUcv utad uadtr both Dtao< 
crtta aad RtpubUcam ind uniUt- 
traUy dadart it iUafal. " Tata) Mid- 

Tht dtpartaant'i anaouactmtnt 
caat afUr FiMta Bowl offkiaii Mid 
thty would givt $100,000 tach for mi- 
nority acheUnhipi to iiudtau at tht 
Univtraity of Alabama and tht Urn- 
vtnity of LouiiviUt. tht two ichooli 
playing tn tht annual football gamt. 
Civil righti groupt bid calltd for a 
boycott of tht gtma, whkh t« to bt 
htid m Ahsona. bacauM voun ihtrt 
had rtfuaad to aMkt Man4n Luthtr 
King Jr. Day a tuta holiday 

In a Itttar to tht tttcutivt dirtctor of 
tht FtMU Bowt Wimami wrvtt that tht 
Kboob would vtolata iht Civil Rtghu 
Act if thty acctptad tht reonty • 
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A Learning Experience in Education Policy 



THE educBi»on President fired hks Edu- 
cation Secretary Uet week Juet ei e new 
Adminlsiretlon policy on ichoUirtlitp ^ 
•Id for minority itudniti let off e itorm of 
crlilciim end confuilon In ecademle. 

The new policy, which wmM deny Federal 
funds to colietea that award icholanhlpe to 
minority students on the basis of race, be- 
es me public the day after the Secretary, 
Lauro F. Cavazos. resigned followlni a meet- 
ing with the White House chief of staff, John 
S. Sununu. 

The connection. If any. bet w een the depar- 
ture or Mr. Cavazos and the promulgation of 
the new policy was at best murlty. The White 
House insisted there was none, but some peo- 
ple close to Mr. Cavazos, who was the first 
Hispanic Cabinet member, said he was upoet 
by the scholarship policy. In any case, some 
Bush aides had considered him a candidate 
for cutting because his low keyed style was 
seen as undermining Mr. Bush's professed 
concern with education. 

But there was considerably leu concern in 
education circles about Mr. Cavazos's depar- 
ture than about the Implicatlqns'of the new 
policy, which caught educators, civil rights 
leaders and. apparently, some top White 
House bides by surprise. Michael L Wii- 




Lauro F. CavaEoa 



i«w a. upM/nit N«w v«it TMM» 



Hems, the assistant secretary for chfll rights 
who announced the change, said he was sim- 
ply tryli^ to bring education policy In line 
with overall Administration policy on affir- 
mative action, racial quotas and the Hke. 

Caught of f guard by the inHlal nuid of out- 
rage — a host of leading adiicators callad tlie 
new policy variously shockiqg, otoaoane and 



unconsclonabk — the White House swved to 
soften reaction by pnmilstng what Mr. Bush 
calM "a quick redout** on the Implications 
of the rullnr WMtc House aldea at rias sd that 
the policy changt was not at the President's 
behest and that It was "easily reversible." 

The heads of aofne oAicatlon gnMpa ar* 
gued that enforcing tha policy would under> 
cut years of efforta U) Incrsaoe the number nf 
Mack and other mkiorlty students. But others 
noted that the policy would not affect mkior- 
lty recruitment at the flsany colleges that ac- 
tively seek mkiodty students but offer them 
aid based on need or Mrti rather than race. 
In addition, achools under court order to In- 
crease minority earsllniant would not be sub- 
ject to the new poHcy. Mr. Williams said. 

Nevertheless It was clearty a genie that the 
White House wanted back In the bottle. One 
Republican strategist said that the policy 
grew out of a "defensible legal position, ' ' but 
that "fftm a political standpoint It stinks " 

CARLVtEC DOUGLAS 
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AH* «u<i»g.DM ■ T>»f«wwc 

S^e tOosliindton fosi 

AN INDEPENDENT NEWSPAPER 

The President and Scholarships 



THE ASSISTANT secretary of education 
who announced last week's new federal 
approach — oow under review — to coHege 
•cbolanhipa said that he did so to clarify a muddy 
potiqr. The dumaineaa of the effort, which we did 
not take lufficient account of m our oui» initi?) 
respooae. bu destructiveiy and hurtfully Nad the 
oppoaite effect. The hi^y politicaJ issue has now 
ffooe to the preaident. who haa asked hi^ staff for 
■ "qpadk readout" in order to be able to settle it. A 
broader autentent of purpoat' and g^<^ faith by 
tiM White House is much need. d. 

The pr op o aed new approach would have much 
leaa ^trirf effect on the dutribution 0% scholar* 
ahipa— who actually geu them-«-than many of its 
critka imply. BiU we now see that it couki, given 
the potitical context ta which it wu undetiken. 
have a very dana^ hnivect effect: the signal 
tent might diMtuige not only apfilicanta but 
abo iaatitutio^x that might fear lej^.^! or other 
fomuneotai inpedtmcnta n perfectly constitu* 
tiooal cflorta to cfasDoel certain g^anta to poor 
flriaorttar youtha. The apparent new poatt^-^thfi 
view that in moat caiea it ta probably iUepl to 
reaerve achohrahipa exduaiveiy for minor^y 
grotipa — wt > announced not with the elaborate 
care that such a complex wbjficx requires K.-^ 
cjimost cawaAy. not to u/ diamiaaively, in a 
two^ge departmental preaa release about a 
letter to the organisers of the Fiesta Bowl 
football game. 

Ib adiitioo, the diptrtm.«t wu unprepared- 
atii ifr-^ aoawer mm: l^fitiflute qtiestiow 
veotiiia inlo tte ai^ject raiaed* Aa highei educa* 
tiM avl cM rl^ P<oteated. the Qotta 
got abrotd Ite aaM large Dumber ci acholar- 
ahipa mi^it be Id Jaopeidy* Stude&ta were uoder* 
atandibly faigliten ed, and lOi by the end of the 
weak tor thkr dfieieot Maooa, were some 
preaidefltial adviaerVt 

No ooe knows how many achoUrahips are 
reaerved naikmwtda Cor members of minority 
S^oupa; the ouoiber ia thought to be sizable, fn 
tbe paat such aciwiarahipa were nv^tly accepted 
if not •Dcour a fad by tbe gomtunent. Thai wu 
tnia both wheiw achoola were trying to correct 
paat illegal aegTafatta and where they were 
trying aknply for good aodal and edticatit ^Jk\ 
reaaooa to dhmify tfae^ atudent populaLuMia. 
ThiiiewdoctnDe,«Uidout by AasiatADi locx^ 



tar Michael Williams, is that private parties can 
sttll earmarA scholarships for minority group 
members if ih^y choose, and so can the federal, 
government; the Supreme Court has shown spe* 
cial deference to Congress on such matters. But 
colleges (other than them's under court or other 
orders to desegregate) generally can't reserve 
such scholarships if they receive federal funda u 
almost all do, because the law forbida rectpienu 
of federal funds to discriminate on t{ie baaea of 
race, ethnic origin and the L!;e, and thif wouU be 
such discrimination. Sutea apparently can't re- 
serve schotarshipe for minority groupa either, 
though thia one of the areas left unclear. 

Mr. Williams uya, however, that ooUegea and 
statea are free to uae the frjnihar proxlea— pov- 
erty and other diaadvantage — to cootittue to give 
the same acholarahipa to eaaentiaOy the aame 
recipienta« and they are free aa wel k the name 
of dWeraity to make race a factor lo tba awarding 
of grants; race juat can't be the overridiac ooe. 

We coQtkue to think that where it ia poaaible 
to get theae atudenu the financial aupport they 
vieed and deaerve without writing bedi into law 
racial preferences and exclusiona that can an 
easily be turned to ugly purpose, it la an impor- 
tant social value. And we also believe that the 
Bchobrahip akl that wouki be sffected by the new 
statement could readily be achieved by other 
meana, such as those we mentkM above. But 
there ia no eai/ anawer to the critka* continuing 
obfectwo that Mr. Williama' poaition would AODe- 
theleaa make harder what ia already odo of the 
hardeat problema many coUegea aod unlfDraitiea 
tace— the recruitment of blacka aod memhera of 
other miaoriKy groupa. In part* they aay» tfaia ia 
becauae of tha deatructive meaaage it woukl 
aend. 

Whai ia that meaaage? In part it ta (to black and 
other nuAority aapiranu) that the government 
and society at large don't care about their aspirs- 
txMu aod won't help. But in part it ia also a 
mesuge to the white ntajority: the diatorted 
notion that, abetted by government, some Urge 
body of unqualified minority applkamta ia buaUy 
anatchtng away valuable poaitkM that the major- 
ity deaenrea and wouM otherwiae get. TUa ia u 
unfbunded u it ia hurtful The preakfaot oeeda to 
aet the matter atraight. 
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AN INDEPENDENT NEWSPAPER 



Scholarship Flap: Fart of Larger Battle 

Racial Preference Issue Causes Sharp Divisions Over Legal Inteni 



The laitiU ft iM tb< Edu- 
dtloo OcpvtfMfit'i dicwinft pr<> 
bibitsf moM ooUtfM fron retcrv^ 
iB| ichu toihl pi tar mmonty mi* 
dMU li iht htM! round m a tonf 
Motei nattoM] detete oMcr iht 
UK of ncttl Miifintn deapcd 
to bi^ diMdvMUitd ninoniiM. 

Ob one »de ire ihoar who con* 
tfnd thM tte CoutitutioB ind led* 
ml ctv)l n(hu Uwt envliion KrKl 
eciortbtOntu. profubiting tcjr drf* 
femg tmtmmt butd on nre 
TK« pM^ vteck lupporti the £d> 
ucettn DeptTtatfOf 1 pOMtjon. •««« 
tim Valipi* netal ctuaificauons 
» ll9vcn«^t todTfl rlfhu Uin and 
tJM cnnwKTirrBii fwrantee Out tH 
I, nil— «i Mtidid to equi pr> 

Oi tkt otter Mi tie tbcae wSo 
take the pamxka thet. u SuprcM 
Court JufttCi Hanr A. Kickmun 
wrote II « 1971 epsuon. '(n wder 
to 111 beyoid nOm «e muu fine 
teke eoeewt of r«cc.* ThM ude 
tecki It the cowtryi hiitory of 
itiTCfT Aod dcctdte of liiAczmMue* 
tioaipinM maontiM lod btkem 
ttet tom$ l ice beeed tntnmm 
an M Mily jHdM taf MCMVT 
to mtSau tkt 
ofa 

Til O0( 
ev^fr mr lodi ■«§ m idwat 
adnMHPt m io<Ki lovenuftMt let* 
••idea for miMnty buameam. aod 
aflvnativv actjon atforta by fov* 
enraMta aad pnvate employen. 

The detete over mnoniy achof- 
anh^a oanai at a tiae when the 
lav OB ifl iny u te action la m a 
•ttte of ftus. m the SuprtoM Court, 
alwin ipttt bf the aubjeet. aiipeart 
to he povtic tocrMMB(}y coDaer* 



To tteea vte aupport the Cdu- 
cBtks DtfvtBant'a poartion, a re* 
vacaal of Uw pomuoo it hu taken 
aiaeo tti Chti Rifttta Act of 1964 
wM peaied. Om nMnioi of that lav 
mi tJtt CoMbtution • clear TVre 
ahouU be no dtacnn nn atwn. rveo if 
«TlhBUou»ed. tn a/ty of a coi- 
lefa'a prognina. mchjdvif fnaAcul 

Ml 

Tte lav aftd regulatMia 'are 
cmol daar that wcti race-baaed 



Sorijr of dM ^Ra^BftB Uffd 
~ Bd rnmpiita 

ii Mar abom 



Ip pneiana foe udwiRi 
at the UDimattT of Flor* 
Ida aftd Florida AtlMtic Uoimii* 
If. 



ScuOy and other* poiot to ptrtic* 
ular to tbe court'i 1978 deoiKa in 

X^tnu % AiMr to Knhe dovt) a 
reedicaJ achool progrtis that aet 
aMde a ipccded mmbtr of pbeea 
for Mudvla from sihaorKy yra^s. 
Tha tmtiom attd \hm thel race 
eouu be Mm iMo actewK ae oac 
factor in profBo<ln| a acre dtvcm 
•ludeBc body. 

*h wetna tome the ej« ta rtther 
imorefnaMc afanat tiMe ktnda of 
Khotanfup proframa,' aaid coneer- 
vatjve tefal acbolar Bruce Fcvl 'At 
beat, lader Mka. yoo eouU add 
race u a ptui' tacior in eompetiet 
for (he ■.'tefanl^p findL IVae 
artQ't *pfui' Eactorv: tfaeac are quo* 
taac the aenat they bad qooua m 
Aeliv that vtrc oecmiracd.* 

Scully aaid a Supmae Court de* 
cvion two tern afo a CHy tf J^uA* 
Mend n Cmm thai atrucfc down 
the city'a propajn reeemn^ 30 
percent of contrKtnt vork for lu* 
nonty hiiiift<aeii *puu aaother oati 
r.to that itnicturc of cml ngbta law 
CO fflaka k em B»rc eietr. to ham- 
Mr tkrough ikat b (act raoe-ei* 
ckMM ai'hmiiiMiia are iMpcnraa- 
aMi." 

TkoM «4e cppM ttp Uaoatta 



David & TatH Ho kaaded tte 
departBicnt'a cml rf^ia ottoe m* 
det Pravdest Jtany Cart«. Mid 
that 0 iiaeeiint tke hfittr al 
race^eiduatve actelanhlpa tfai ef> 
Ace trtdrtiooaOy hai IdqM «; nta 
achoMup preens !• a vtoto, Kt 
at the BdmAul pat «| mtmf, m4 
tf a oodM poc of MMy ia aaliMte 
for BoaorttiM la tka ooMt af ■ 
overaU achotanhip propwi tbat'a 
available to all Mteta. ttaa the 
profran itaetf m M i 
fy' 

He dminpMed 
from the 
were at itaue b 
-The actelarKup dadiiOi lilaraa of 
who leta noney and kov andk ii 
not u ImportaAt to tki MMM ai 
the adrmaanna dedte* 

Ukewtae. Tatal nil tke nA^ 
on apeoal trvataeat af Btacity 
cootracton weuM not artoaftificaBr 
tnvabdate acbolanhipa itjgfiaml 
for miAontiia becauaa ^ba loipiet 
00 a white atudaat km% k dpiO* 
CMtfy leaa ilMfl tka inptet oi a 
wtiie coQtractor ii Cnaa vto la 
darned a cootr«ct.* Ii addMoiw hi 
aajd, the court ^ 



a aif ikat wtaD tket'a wket ttof n *9i^* 



CoifMa ii tki cfel Hfkta lapa- 



ttti » idKste it Mttried 

CO procict aatBontMi from bevtf 
eidudad (rooi luck ftaaactal aid 
procrtma. not to Mnkdate mca* 
aurea that pvt eunorttaa an rztn 
booat. 

Tbty dU tka dvpirtaMt'a lonr 
ataotei Btarpntacni of the law 
aad ioCi tM Coacraaa kia kid a«- 
pH muMi wi t y to oQcmt the att* 
oatMa d it m0m to 



*Yoa oouU ManBy ankar m tte 
thneaanrta tke aoakar of piopii n 



wait Oi aid iOMv of THk VT (the 
rtlmfit aectfoi of tke ovti r^hta 
lavi and aem draamid thia waa 
uUawfid,* lud Enc Sckoapper of 
lha NAACP Legal DetoM aad Ed* 
ucatMil P«d. 

Mardi Ciiiikanai of tte He* 
cfoMi WoaMB'a Lav Caatar aaad 
tka lAyitkM DepartMafa a^ 
^vtA hiid ID taka at» aeooiaa 
tae vvwm aoBHvap pkibt ■ 
vkkl for aaaapia, BcteMdpe aet 
aadi far^ cttdraa of 



Secretary of Hoi^ «d UrtM 
Devefopncat jack Kaaip praAnad 
Ttetentay tke Boak aMifolradoa 
wiO find a way to piaaaia miacrtf- 
ooly achetonUpi tkM an fe*it to 
atvdeata' *^**p<*<*J aaaik 

Tbe Wfata Hoaaa iid Jctfoi Da- 
partiaeoi are ravfoviig i oljittk 
verval opaisa tron tkl tiiranii 
Dcptrtaaeot'a top drfl ri^di ottoit 
tfakc aaid noat ii abiMd acteiar 
•iapa are Aatil 

Kemp, niaitiag aa dS** Taoa 
the Natjon.* aaid. "tka mm Aaaar- 
tcioa. I doo't bekeet ia nei kjicii 
or rekUfflw haaaii fMtaa.* 

But ha adW. 1 Maea Ii 
ifAnaitJvt eSorta bp oiliapa (o 
opea ap opportuaity la i 




eraiald toae 
trytog to ( 
waaortiia biiid oo aaad i 
oorttyiutya.*haiaid. 



'4 a 



397 



HONOAY. DBCpUBBK i f. im 



Ruling Highlights a RiH Among Blacks 
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A scholarship 
decision and a 
debate about 
racial privilege. 
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A New WhMl on Bush's Bandwagon 
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Devastating Signal to Minority Students 



Can colleges receiving Federal funds legally 
award scholarships based on race — even when 
thetr purpose is to recruit minority members who 
might not otherwise apply? Michael Williams, tf^ 
Department of Education's Auistant Secretary for 
Civil Rights, says no. As Isw, that may be defenst* 
ble. But as education and social policy, it's not 

Some critics charge that Mr. WUltams seeks to 
inflame the debate over affirmative action, that 
may not be his purpose. But the Bush Administra- 
tion needs to consider promptly the discouraging 
signal he sends to the nation's mlnorltlet. 

For two decades, colleges have set aside ipe^ 
clal scholarship money to attract qualified minority 
students. These special funds are pnibabty only a 
small fraction of the total financial aid. But they're 
vitally Important to recruiters trying to convince 
minorities that money is avail le — especially 
recruiters from expensive private schools. TTiey're 
equslly vital to minority alumni who wish to boost 
minority enrollment. 

A handful of complamu have been lodged with 
the Education Department's Office for Civil Rights, 
charging that these funds discriminate against 
whites. But It was an attempt by organizers of the 



Fiesta Bowl in Arl2ona to set up minority scholar- 
>iip funds that prompted a general policy sut^ 
ment from Mr. Williams. The organisers had sought 
to bhint outrage at Arizona's refusal to recognize 
Martin Utther King Jr.'s birthday u s public 
holiday. 

Mr. Williams told the organizers that Federal 
uw prohibited colleges, most of which receive some 
form of Federal aid, from malnuuung race^exehi- 
slve scholarshlpa. Private groups, including founda- 
tions, can offer such aid. But unleu a coUage U 
under coun order to reosedy past discrimination, It 
can only use rgce u one factor in determining 
icholsrship eligibility. 

That's a pouible, but by no m^ns compelling. 
Interpreutlon of Federal dvll righu law. And in 
practice, collegta may still be able to award the 
same araouat of schoUnhlp money to minorities 
based on financial need. 

But what oui^t to trouble President Bush is the 
devasuting signal this verdict sends to minority 
students struggling to advance themselves; to col- 
lege administrators committed to diversity, and to 
minority communities that look to Washingtoa to 
insure equal education opportunity. 
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White House Backs Off on Scholarships 

Education Dept. Ibid to Retreat on Policy Barring Race^Based Grants 



By Ajui Dfvroy 



The White House yenerdjy or- 
dered the Educitioa Department to 
retreat from a ruiinf it niftde last 
week that would hsve barred mott 
coUeiea tron mrdiai icM^rihipt 
bftied aotely on net. 

Senior officials said White Itouse 
Chief of Staff John H.Sununu called 
the author of the ruiio«« Asaistint 
Secreury of EducatioQ Miduel L. 
WiUiama, to a meetinf with Uwyera 
from the juitice Department and 
other admioiMntJOO of6ciaJt to di*- 
CUM modifyini the policy in the face 
otf ^^ upfoir inaide ^ admiaittra^ 
tsoa and airong civil rifhU aod ed- 
dcaVon grottpa. 

Wdliama, wtw aiao spoKe with 



President Bush yesterday on the 
is&ue. has scheduled a news confer- 
ence today to announce the change 
but tt was unclear how far he wouM 
go in backing off from hta originil 
ruling. One admmiatration source 
said Willuima would state that 
scholarships aimed at a specific race 
that are funded by private sources 
would be ruled permissible but pub* 
\k funds for race-specific scholar- 
ships would be banned. 

The continuing controversy over 
the scholarship ruUng threatened to 
echp5««? Bu:»h's nomination yester- 
day of Umar Alexander, former 
governor of Tennessee, to be ed- 
ucation *e<retary. Asked his opinion 
of tlH* ruling. Alexander, a moder- 
ate RepuNictn now servtni as pres- 
ident ol (he Univerbity of Tennes- 



see, said he didn't want to comment 
until his confirmation hearings. 

But he said the University of 
Tennessee has provided such 
grants, and they have "helped mi- 
nority students who were poor to 
get a college education." He said 
the administration wouM clarify the 
new policy and then "wait until the 
Supreme Court decides the issue, 
because it is ultimately a con.^titu- 
tK>nal question.* 

At the White House meetings. 
Uwyera in the office of White House 
Counsel C. Boyden Grey and the 
Justice Department's office of legal 
counsel said they thought Wil- 
tiamti's interpretauofl of the 1964 
Civil Rights Act and subsequent 
court ruiingi as pcohiUtmc *race- 
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White House Orders Education Dept. 
lb Retreat on Race-Based Scholarships 
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tpecifk" schotonthips wa« correct, 
sources Mid, 

But Sununu. backed by White 
House politicsl sdvtsers and mom of 
the Cabinet ordered a revt -mI of 
the policy on the grounds that it 
contradicted the president's sup- 
port for increased educational op- 
portunities for minorities and un- 
dercut his efforti to draw ntore mi- 
norities mto the Republican fold. 

Secretary of Health and Human 
Services Louis W. Sullivan, the 
highest-rankins Mack in the admin- 
istratk)n, k)bbied other members of 
the Cabinet yesterday to urge the 
presideni to revamp the policy and 
make a strong statement support- 
ing Mack education. 

Secretary of Housmj; and Urb^n 
Oevekipment jKk Krmp has al* 
ready suggested publKly that the 
policy shouM be altered, and Attor- 
ney General Dick Thomburgh re- 
portedly tokt Sununu on Friday that 
WilUams's interpreution was only 
one of Mveral that couM be made of 



the legal precedents and suggested 
a less radical approach was legally 
defensible. 

Bush again refused yestenlny to 
be drawn into the public debate. 
Despite statements by a ^pokcsin.iii 
that he wu "disturbed* by the Wil- 
liama ruKng, the preskient dechned 
to anawer quettkms on the Kubjecl. 



The Williams ruling 
aroused an uproar. 



Asked whether he wanted the Ivd- 
ucation Department to alter its tul- 
mg, Dush, answering questions on 
the Persian Gulf at tht- tiinr. said. 
"That IS off the topic and I won't 
take the question* 

White House press secretary 
Marlin Fitzwater had said earlier m 
the day that the president had de- 
cided over the weekend that he 
wanted the Education Department 
*to take a new k)ok at this."* 



Fitzwalpr said Buah was "very 
tlisturbed about the rulinR in the 
st'nse he believes Ihes** srlmlar- 
sinps are iinp^Htant to imnonlies 
and to cnsurinR opportniiiiy fur all 
Ann^ncaiLs to get a j?ood rKiutation.' 
Fitzwater added. "I want to make it 
clear that the prenidriit is very con- 
cerned about It. He does believe 
that minority s<*holarshtp<i have 
been important for economic 
growth and development, for edu- 
ci^tional opportunity." 

Asked »f it were fair to cnnrlude 
Bush wants the policy reversed. 
Filxwaler said, "It is being consid- 
ered." Another senk)r official said. 
"We are rolling this grenade back 
into the Education Deparirnent's 
back yard . . . whence it rame. We 
expect them to dismantle it " 

A senior official satd Sununu 
phoned Williams yesterday nmrninK 
to ask him to the White Mouv 
Sununu reportedly suRfiesltHi to Wil- 
liams that the limmg of his rulniR last 
week, without White Houm' involve- 
ment or approval, had put Busli ui a 
politically awkward position. 




MICHAEL L WILUAMS 
... to kotd Mwt eoafsrsttot laday 

Anked why the White House dkl 
not simply repudiate the Williams 
findinR, a senior official said Buah 
"ktkiws him and d^ not want to do 
(hat. We are trying to find a way 
out (hat does not k)ok like a criti- 
cism of Mr. Williams." 

Williams, officials saki. knows the 
president slightly but has a kmger 
frHMidshtp wi[h Kushs oldest son» 
GeorRe W. Bush. The two have 
known each other since they were 
lx)th ycMingsters in Midiand. Tex. 
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Umar Akunte talrinf to rtpoftvi ywurdty it the Whitt Home 
alter he wm •ckctwi by Prwidcnt Buri> to be Educrtop Strttuy. 

VVTifte House Retreats on Ruling 
That Curbs Minority Scholarships 

ly ANDRCW ROSENTHAL 

1M( «ri* Tta NM TM TIM 

WASHINGTON, Det i? - The While 
KouM dMf c4 lUff BodKy orderal ih« 
Educauon DepartncM M revtrM ru 
rvimg on MhoUrahipe lar mtaomy »u»> 
dttu. KUn( on Pneltat Bueh'i lo- 
sirucuoni u retmt fran the potlU* 

tionofncuiiMML 

The eetiM ladiyMM wicMb heure 
of Mr luth'i ■ilieun ol Umer Alei* 
uder. the rprmer t«o4ena GovenMr 
ol Tf«me«iN. aa dM new Secrtury ef 
EiJucauon. He «ouU repieoe Lnm F. 
Caviaoe. ntn «ae teroed le rmim leal 
wet4i byitwWMUHouae.'neeiiaeUBB 
ofMr Alexander. am gTrtM Am fover* 
non to champion rtyetlai rtkrm 
more than ■ decedi afD. vie nae aa 
in effort (o revtve thi daperiMeac and 
makr good Mr. BiMh'i pMp lo be iht 
«iivicat»on PrwridaM." [Um la the 
Ne»i.p««cSl4.| 



limply be piipenrtad «tiUt ■ lengthy 
review »aa rnartiiaeil Oiherf uryed 
Uacuece that vouM te< the ruling 
•und but add reacrtetione thet, m the 
wenH of ont omeiaL "fvouM take all 
the letel t«Mh anl poUUcai proMemt 
QUI of K." 

tnMd.Mr. Simo ordered Fedcraj 
lawyert to come up with lencuafe that 
wouM drew a lageJ dtftlaciMn b e t wee n 
echoierehtp moaey thet oooea aDverrt- 
mm. •oureee and Doney thei comet 
from private Mircee. Mr. Stnunu 
artiMd that thia ooutd be p ree m ted 
tomethlBi leu than aa ouuighc rfver • 
tel. but offlctala who wen imhappy 
with tua dacMon aaid ttiai U vould be 
Men thai way. 

Ai of thia evcnMt, an AdmeiMration i 
omcial MM Mr Seih had not ftven 
final approvel to Mr Stouau'i ap- 



CoRUnued on Page B14, Column 5 



In a conMieua leeetlt on the 
ichoiar#up ^ue^ha la hta ofAoe thli 
AUtrnoon, Mr. Mi'a chM ai fUfT. 
John H Smuhu, evemited effldali 
from the WhM HouM. the ieMoe De- 
panmeni and the Educeuee Depert* 
ment. who iriyed that the AdoUeifttra' 
tion ihouM M a hnmM dMU wouM | 
have the affect of nuUiryttt ite rulint i 
againit icholanhipa daalgftMed aokly ; 
for minority itudema wMhoM specify 
c«)ly reveruna it. AdfeMatretJon offt* 
(Trait »a>d 

V)me orrtctala tinjeeioj thai the 
Education Oepenmeat ntiitm should 
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Administration Retreating 
Over Minority Scholarships 

COnunutd Fn>nl Poit Al 1 Another tutimion wfti ihat ih« nil* 

I ini be "rfd«Tir>«d*' to ay ihit it ap- 

»^ ^ ^ , , ^ ' rUt^ itri«tly to KholArihtpa that wtr« 

proach. bui ihe chitf of itaff wanted to diitrib«tt<J iccordtni to aji appntant'i 
*nnounct i decision on Tu?aday m rice, but that Kholarthlpi initndedjo 
hopei of letting Mr Buih out of thii' r«dre«» economic imbaJancn or ptat 
iitcii poliiicii b(nd on ovit n|hti ai P«ttemi of dlicriminauon would b« 



qutckly ii poiiiblt 

Without Whita KouM KnrvMit 
Michael L wiuiami. tho htad of tho 



Wial.htMM. 

•Juih'i mitiflcd wera 10 bt pro. mi* 
nority acceii and lupponivt of wtl- 
lami at tba wm« iimi."" a Kn>or offt- 



Educiiion Departmefifi civil ri«hu j Slir'^lffi """^ 

•r.nip rutin, w,a^t iha IthOwladf of I ^'^K^'igK, i .J'jSu. a itaif 
the White Hog«f . KhtduM a ntwi con- ,„,„i tjut «wM offer lo |ivt technicil 
ferenceforTueidaymominl. aiititanct to luitvftritttti to maM 

Mr wiihami dKtd«d (hat it u tltegal I thoM Kholarthlpa novd-baied tnd d(- 
forco:iegcianduniv«nitifliiuppantdiveriity-ba««<l in a way that woulfi 
by Fe<ieral money to live aetwlarvhipi make lurt there wai no reduction 
iKai ire deiignattd aowlyfor minority minority acctii." ihe unwr offlcfkl 
iiudenti laid. 

Mr williamiargtMdthatevintf ih*[ Mr Sununudoctdodthatltwaipouf- 
money came from private rtonanocu, bie to draw a Mai diitincuon bctwttfl 
cnce It II in the poiKtsion of a univer. , money that cama from private loureta 
iity. 11 If. in effect, public money Uw- md money that came from public 
yeri from the Education and Juitice source* and ordertd the lawyeri to 4^ 
Depanmenti. led by the White Houa* $o. the offKial uid Ihe chief of tiaff 
couniei. c- Soydw Gray. t|rttd with tr(utd that private money couM be 
that aiiestment. ipcnt any way the donor uw fit, the o^ 

Althou|h the tuih Adminlitraticn j ricial Uid. 



hai itmiJy opposed quoui or race< 
ipecific proirams lUie the ontl re> 
jecied by Mr. wlltltmi. the rvlln| 
deeply embarraiMd Mr. tuah. who 
diiapprovtd of it and )Mm«d of it only 
after u wai reported in theprtti. 

$tiU imartmi from cniieum of hti 
veto of civil ri^htj itfiaUtlon earlter 
ihii vear. the Preiident made It clear 



At one point, lomeonc latd. Well 
what tf perion X five money to > unh 
veraity and uid it could be uMd onlf 
for white itudePta^' " the offlcui Ukl 
The rMlini wa'i that oiat wai O K. bei- 
cauae it would be private money." 

The offlcul MM that the latest draft 
of the Admtntstratlon'i new rMlini od 
the iftue fupulated that the law "would 



that he warned hii staff to find a way to j aiiow univeriitiea. inchtdmi public unk 
reverie the icholershlp policy, while I vcrsities. to administer scholanhipa 
Mvint as much fact as pouiblo in the • where the donor restricts eli|<bliity to 
proceia. officials HM. I minoruy students.*- 

Mirlin Fluwater. the prttMent'sl .r.irtv ►^•miv. 
ipoiteiman. indicated Mr Buah'ipoai.j rainy rrnmajveotvtnitT 
tton today when he uid that the Prtsi- This debate was tht bsckdrop lo Mr 
dent, who has lon|bctn a supporter of Alexander'a MWction as Educstiort 
the United Negro Collefe Fund and i SKretary But the former Governor 
othe r efforts for minority itudtnts, was ikirted queitioni about the issue toda y 
■ very disturbed' by Mr williama'ii HouSt news confartr>ce 
; decision j A longtime associate of Mr Aiexsn' 

> He does beileva that minority schol'i^^M 14 "t wouM rate Umar ashav- 
ar«hipi hav« been importAitt for ko> tng been a fairly profrtisivt Ke^bii-. 
nomic growth and dtvelopnwni. for can governor and you can read bt- 
jeducational opportunity." Mr. Fittwa- twetn the imn on what he mvs about 
ler Uid { ihii question But he's political enoufh* 

EmK«*r*ui»w*^dMLtMMt«v ; 10 know that he'i goi to movc the Prtsi-; 
j Emb«rru»la«Pt«<clei^SMM»«y } jent s Menda in a way that's got some: 
I Some offieiala argued that the Ad>: political leniitlvity to ii And there is* 
. miniiiration could not simply rtvtrst i no way he's gomg to get himself usked* 
Mr Wiiiiami'i fullni without ember- '^4^1 on a poaitwn until he knows the 
- rasimrnt and without appeartni to rt- j political landscape " 
Iject Mr Bushs anti^uou lUnd TTve| Mr Alexander was considered 11 e 
.President v»toed the civil riBhii bill vice presidenual cmndtdate in 19M Hs 
I largely because he helltved it woukjjwai teen ai a likely choice for Mr 
.lead 10 employment quouv ! Bush-| Cabirtet in \m. but «at peiMd 

I in discusiioni over the wetkend and; over m the first round of Cabinet 
: tn Mr Sununu's office today, some offi- choices 

cials lugieited that the white House. . — . 

could suspend the ruling and order a ; 

"inorouth review." one offlcul mki | YOurMoney- 
- Of course, a review can mo on forever I Saturday 
and meanwhile the old poTicy wouM be I , ■„4,„.4/o.- 

in Place.'- the official MM. lullntsi Day 
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Educating the Education President 
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There are m«ny reasons to cheer President 
Bush's choice of L«mar Alexander, the former 
Governor of Tennessee, as his new Secretary of 
Education. Mr. Alexander is a forceful man who 
may persuade Mr. Bush to take education as seri> 
ously as he once promised to do. HLs appointment 
will boost morale at a department that lost its sense 
of mission under the likable but diffident Lauro 
Cavazos. And he's apt to bring a voice of reason to 
the raging debate over minority scholarships. 

Strapped by huge budget deficits. Mr. Bush has 
made only a modest down payment on his pledge to 
be the "education President." He has supported an 
increase in rinancmg for Head Start and some 
smaller programs like improving math and science 
education. But under Mr. Cavazos. the Administra* 
tion mainly trumpeted the idea of giving parents 
more flexibility to choose schools, while falling to 
offer money or a sensible blueprint (or improving 
whatever schools are chosen 

Mr. Alexander understands that reform re- 
quires innovation throughout the system. As Cover* 
nor of Tennessee, he pushed to decentralize author- 
ity, to give teachers greater responsibility and 



better pay in exchange for greater accountability, 
and to improve basic curriculums. As president of 
the University of Tennessee, he continued lo call for 
fundamental change. 

He also brings to Washington a commitmcn: to 
equal opportunity. This critical Federal role his 
been jeopardized by a recent ruling by Micha», 
Williams, the Education Department's Assistant 
Secretary 'or Civil Rights- Mr. Williams declared 
that colleges could not award scholarships on the 
basis of race, even If then function was to recruit 
minority students. Race^xclusive scholarships vio- 
late Federal civil rights law, he said, and colleges 
that award them jeopardize Federal aid. 

His interpretation surprised the White House, 
set off a storm of criticism among educators and 
sent a discouraging signal to minority students. At 
the insistence of the White House, it'^ now under 
review by the Education and Justice Departments. 

Mr. Alexander will have only an unofficiaf 
voice In this controversy until he's confirmed by the 
Senate, and it's not entirely clear where he stands. 
Yet his arrival Is welcome: education badly needs 
stronger friends in this Administration. 
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Administration Revises 
Race-Based Grant Rule 

Ptesident Denies 'FlifhFlop ' on Sckdarships 



BvKnMCh 

fciiapiiffi It 
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The Buih •dnuoMration yetter- 
diy moved to end i weck-oid coo- 
Xrtmttf over lid to minonty itu- 
deoti, pfomntni that no tchoUr- 
ifaipi will be iflected for the next 
Iburyeart. 

Pretideiit Bush denied there h«d 
been ■ *a flip-flop' and uid the 
modUkd ^icy would 'continue 
these nk ^ty achotonhipa aa beat 
wtcan.' 

Tve Iqd| been committed to 
then,' he 81^ at a newi conference 
wkh refftouJ editori. I've keg 
been coaanHied to aifinnative ac- 
tion.' 

The new poUcy outJLned by the 
Bducatioci Department earlier in 
the day dkl not cooipietely reverae 
the regulatkiQa announced last 
week attd did DOt retract the de- 
ptrtflMMt'a contention that "race 
apadHc* acholanhlpa are diacntiv 
laatorT. But by impwina a (our*year 

jlmtmmM penOa R aMineQ iie~ 

to boy the poitkil bnatbkig 
raoB White Hooae aUea have 
aooght to defuae what Michad U 
WittaM. the aaaiitant education 
aeueta n y who initiated the refu- 



latiois, conceded yeatoday was a 
fUeatorm' ci criticism. 

Williama iniiated it a newi con- 
ference that hia initial ruliri >m 
tegaltv correct, aupported by cur- 
rent federal law. It waa also conaia 
tent with moat recnt pcsctice «t 
OCR (the depaitment'a office d 
ctvi) nfhta], but it waa Indeed po- 
Kticilly ruive • 

The new he described did 
not appear t\« tnoltify many critic*. 

*We think the departoent \$ oon- 
fuaed * aaid Richard Rower, pres- 
ident of the National Aaaorf:^^ of 
Independent Cotleff* and Univer- 
utiea. "They really hJve not 
thoufht throufh what they're dt>- 
ing. We have another interpntatioa 
that ia highly qtieatioaabie. 'Hke law 
haan't chanfed» the caaea htveo't 
chanted, all that bu changed ia Mr. 
WUIiama'a intepreutNna," 

Wittiama'i ortfinAl decMu laat 
week reinterpreted rttutatioea ia- 
aued under the Civil R%hu Act d 
1964 and h^ that *race excMw* 
achnfarahipa were diacrattifiitafT. 
The department haa authority to 
cut otf federal fuoda to cottaiea that 
commit aucfa vioUtiona. 

VroUama jitttified hto tff 
Bm IKBOUUHIPI^ Aik Oil 1 
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Revises 
Race-Based 
Grant Policy 



otaf two S^noK Cist cmm 

tkit rmnesM wmotay m-mttm 
t rac<hctl Kkool MlaMMm Mtf 
misucvtl cOBtncu. Mm cmi mfeti 
Uwy«n iMi ifet MmI iiiw 
mM hid tOomd mluhii^ 
b«Md on ric« aooi IM4 lid UM 
thf ciMf ciM br WOuii U Ml 
Wtf 10 WodM Mi dtCflMM. 

im 1M3 nd INf UN 

dcpAruMU HpteU r«cr hiifii 
tctelmlupi Mtf rfficttd or >(* 
wrtd tlM liffii Com cam 
cKcdbrWMliM. 

Hm ■■ariiTiMnl \m» ~. 
M I MTpnM td HMor Wbte Hovie 
J&ctth. vln M not durrd Uk 




coiofl d Mm! f 




off I MMad M«U Wttfalt UM »«• 
nmmnXMM. Whiic Houi* counid 
C Bordta Cfsy M the ncv poticy'i 
wpporten. wto tj|ut4 it con- 
fornwd »ith Iho 'cotortfand' 
pratch thit conirmtrvt llrpuUf- 

Humia Stmcfl» Secmjiy loua 



naa^ m eat- 
triw adir »«t oi4ir tt mrd 
ihcffi 10 ttmt^t MVtpun Mi 
pnntt flrfMMtMi AM # wc 
teetpi Mtm fia*. Ake mopi 
«rt the Pibmi Rotiiu Kami W- 



oAkiili «%o if f d that ViUdfm'i 
nifeof dwaio poktjul rtk* 

1^ iopvtWQt jm oidiy COM- 
pktdr rtvfntd rtjetf on th» ipe 
oft flnt tM ipunvd the conuo- 
veny. tkt pta u i iMt ii o( tM 
Fmii Ba«l to taiM UOO.OOO to 
tbi tw9 MM imw ti w Ow tr» 
ifTirtiUri to pity ■ iM feofteU 
pat Ymt'i Oar- 

The fiM'i orfMoen had 
pluMd to naM thr totioi a at 
otet to 4ttoc muaiB lor he 4^ 
■ IB AmoM. vte* hai rttKtti 
aniWahi tin Mim Utter 
Kafir-'iMdayaiahahdiy Vit- 



•erved ^3f |ni«o i 
ed m hifher oduCJtioA. 

Ril{* N«ao. cMoitivt tractor o( 
iht LnMnhn Cuiiaiwo m Ctvtl 
Rifhti. laid WJiaaa'i Mcm ruMi 
had tfiteraoaod iM idMUBCnboa 
«nd iKW "h aMM IkiMrjriaM 

vith a cqaluMi | anMMBt If a ai- 
Ruit pwpooinly oohmhi- 

Rotet H. AnA praMM ol 
the Amtkm CoMd ai MoiMa. 
« lotartii orvMMfat ol hi^ 
eteaon pnpiL aa* If tkM •« 
I retracsioB. i na M iwulum . 
Nk« try. Ml ft tttet Mdk k oq» 
hMd tlH aMM ffVM lirtv.* 

BeiMM L Heofek Miem «• 
r«ctor ol Ita NAACP. ant an 
not tottltr laMMvttal of (M 
poau omtiri fey Ur. ffKMa 



ter caMki < 




YaoHrtiy WMhh Hd tMt ooI- 
fepa itet racalM ftderal Kada can 
a fact atoapi »fivM teitna that 
art i^o cgcifl y lannafM lor n- 
•onty Btalaal acMtoiki^ But ho 
Md pnmo oolafia caaot uaa 



Sock 0 oai of (ONrMDeoi futdOi 
li iMl *M i ooaotwurwM) aoM 
%r *o MM to McMa nttar tkH 
a aMMUiv aoM for fea oBoo 

*taBM atf ha M oat Mia^ 



M MM laai lar troei i coirflo'i 
OM Ma airid aoi to 'Whm a 
Ifea to o H IM did IM r**UH| 0*1 
av M of laMl p a c iiia t lor 

I MMa tnata m neo> 



oiUv. Md a a oamct aiaBMBt of 
lav.* itid JoM Sail>. oawaol to 
IM VaaMtfbH La^ Po^ 
«tai hM OM caa«tM ai 
maor«y acManilp* M tM U« 
atyoiPMB ao4 F 
Uimratr mi a iiMa^iiag i aot 
over ?oator#f'a Mdaaa. 

The emrm ftm ralaaM a i 
auMtMM ti bod p^rm far food 
ttv.'ScidyiaA 

VtUMa MtftM ha oeao oooiar 
Mco with a ri9 of IM tdipa. at^ 
ac Tb h«v is*y lo ■asaaoa 
«tet a I oe* MMi i m*. on. 
poatiea M IM Dnirtaial o< M- 



He dooM pMd kr ite 
Whao Hoaaa lo re«4M ha nlai. 1 
VM oat w^and by avMito a 





Ami Maah aki la hfa*. do- 
ated he<og "a iKjwr* lor I hoatio 

to yoM. I hMMt toM • loAiy far 
anrMO. TM peaMM I faA . . . vao 




ha haM aad lOvM 1 hiM o lot> 
MrMnoittaiMaaMa/ 
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VS. Lets Stand Curb on College Aid Keyed to Race 



Policy on Sckolanhip§ 
Siin New CriHci$m 
ByRighh Group$ 

lyKAtCNDEWrrr 

lp«<m rto MM r«n tmm 

WASHINGTON. DM. II - Sumi« t 
ntn round of crtucum frere colltft td* 
muMiriiort tnd Civil ri|Mi ■ciivuu, 
\ht Education Dtpanmtnt coday Itft 
I miKiBkcyprevuienodplanUnAifli 
I tchoUr^lp* dmtnalad rxclullwly. 
for minority iiytenu. 

The movt wu •omfthmc of ■ mi^ 
ptM. cofflini on iM day iho d(partm«m 
had bmi oipfctaO to abandon >u ol>> 
}«ciion«to ricially bated Khotanhtpt. 

Under liw policy inneunced it a 
M»i conferefK* today by Michael L 
Wtlliimt. iht depanmeni'i AutiUM 
S«crtury for civil rtfthta, collaiM 
couid iward luch «chotar«htpa u long 
ai (he money cam« from pnviia dorta> 
tioni destitnited for tMi purpoee or 
Irom F«<}«ril prrifrimi let up to aid 
minority iiu<j«nt» Co)le|ei would not 
be iltowed, however, to us« money 
from their lenenl opertiint twdfeu 
for ihe Kholirtfiipa Thii it the leurcv 
01 much or the money private colleaai 
uKtor minoniyKhotanhips * 

UtyMr the eiriier policy announced a 
week «|o by Mr Wtlliamt. coHcfei and 
univtrsitiei r«c«tvtn| Fedaral funda 
would not have bMii allowed to iwird 
•clto!arthi(>« on the baia of race or eth- 
nicity, even if pnvatc contitbuion had 
earmahied the money for that purpoia 
A Uoe ol DliUactMa 

On Monday, the White Houac insuted 
that Pr«s»dem Buah had been wr- 
pTited and embarraaaad by the in- 
nouncamMt of thai policy, and omcvaia 
there wid thai Jelw H. Sibhu. the 
chief of lurr. had ordered hi revtraat. 
Svnril iiia^tmi. indudtof The 
Ne« Yort Tlmea. earned arttdea uy- 
tng that the policy would be rcvtraad 
on Mr Sununu'a ordera lu the hetd- 
itnef lAd firat parvtnpna of tome of* 
the artjclof were overtuiad The full - 
artjciaa made cJaar that Hr Stawnu ■ 
had told lawyen from the Educainn : 
and iuauce DepartmAii that they< 
ml|ht c onidei drawmi i tefai duiinc- ' 
tJon betwten money donated ipccifi- . 
cally tg aid minoniy Mudenit ind 
money thai cornea from the collete'i 
pmeril operiimi budfei And that is : 
what Mr Wii:«ms did today 

Hu halfway meaaure mhinaiid uvu \ 
nihu iroupa and eaemed to leave Mr | 
■tnh. who hai tned lo keep the iMut it ; 
arm i length, leea than happy and un- ■ 
eerutn ahoui the future courte of* 
educe iwa poucy on mmonty KholarM 
Mpe. 

"I havt lam b«en oemnuited to 
them." Mr Suah uid 'I have lonti 
been oommiiiad to afnrmauvi action i 
and 10 I hope the rvlMi — tome of it'» 
quite icchnKal - will icompluh thai 

"But I would tika to think that ihe< 
mailer can be reaotved with linalltyj 
this viy. he utd. But i don't thtryi: 
thai I «hai «t vt done 1 think there'll ! 
pntbaMy be some ceurt chaiten|ei to' 
thu"* 

Mr ftush defended todays iciion. 
and defl)ed n «aa i flip-fVip. ' But 
While Houie ofticuu utd prtviieiyi 




MkhMl WiUAfR\ iMiflum Eduation t«cntary , at newt conftrence , 
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Curb on Racially Based Scholarships Is Left Intact 



C9Mim$i From Poft Al 

Uiit tM «M irtim wiOi Umi M- 
conn uid iWy ilM tioouiiuvd t« My 
that i)» - 



to Uirofv Mr WUttuMitMQf lu huli- 
«M rtnUna bUdk ofmculi ovtr Mt 
Mtft. whdf tt tht MtM umt cniKU- 
nil him for tctnt vHhoui conauHv^ 
hii tht White Houit. 

Al Utt ntvi conttnmce today to ka< 
nounc* tht dMn|«. Mr- wtUums utd 
Uui ht hftd btcn "poUially uivt ' 
in wtMUdi tht miUftl ruttng M«iah 
•U rtc«>ip*ciflc KMArtftip*. 

Mofv Mr wniumi rutif« tirUcr 
tht« monei. pubUc iai Kivait co(- 
ttfct ind kJuvtrwiM eiuU vim wty 
fundi from >ny tourcM (or minority 
siudtmi KhoUrtnipt. 

Mr wUlumi niM that uy "rtc«> 
MCkiUw" KhoUnhi^ mtn 
€ nmmaiory and thtrtforc ili*|tl 

Todty'i AfMunotiMm iuit« thit 
tuch icnoUnhipt vouJd bt ptrmtit»d 
il ihc donor iptcifMd iliai um for ih« 
money ind it m»% tot tiide m Mpt- 
rtitfundt. 

-Th:i >i not t mrtctton. it ■ confu- 
fKM." Uid Koben AivHl. ^iidmi 
of ihc American Council on Educo- 
iwn. TV orftnuJiion n^mefiii 
ll.m coUttM ind uAjvervitiei 
«rouAd tht nation. "I ihwk they didn't 
want to totally loot face They prob- 
ably wanted to iitch by their guni to 
kome detroe ror poliucai reacna 
Thev had to do iom«ihiA| becaute o( 
the firenorm But the fJrtttome wUi 
no* conunue " 

■JMttaMieMor 

Tim Chnnmen. aaaociaie direc 
tor ol the Nationar AMociatMi of Stu 
deni Financial Aid Adminiitratori. 
uid "It woM bt a lot better if uwy 
wduM rnract the vhoM ihinf Thii n 
juataieftefunf " 

Mr Chnatenaen uid that today'i 
•ction had eauaed "quite a btt of ron- 



ihai apecify r«c« aa a requirement ia 
auch areu U )Oba. Khooli and hou»- 

""fMnethaiaM. Mr Withanii'i tctuo 
annoyed Mr luah. who uid he duap- 
proved ol u and learned ol the doch 
iMnoniy ihrou|h preu rcporu 

■oak Vana Tbem Cawlauod 

Mr l4tftv It a nrwi conrerence. in- 
lifted (hat ihe new policy will von- 
tlnue ihetc minority Kholarthipa i» 
bett wrcan ' 

" For nov we have worked thr regu- 
lation N we can continue to have 
ihtaekidiorachQiarihipt. Mr Buih 
laid '('v« lona been commited to 
them I've tam been commitied to af 
firmative action" 

Mary Berry, i commi»»ioner on ihe 
United Staiei Civil Righti Commii 
aion. however, uid ihat the nev rui 
in| mviied legal romplaintt 



"Hua ta an tnvitauan for lawwiti 
and compUnu IM with the Educa' 
lion Depanownt by peopH who wiih 
10 \ndermna the proframi lAd af- 
rirmaiivt •ctlo^" ihe uud. '"Put u • 



A legal distinction 
is drawn on the 
source of funds. 



"Thii i» in i»fui Mow (0 our mUK. 
unni becauK the majority of the 
money that we re uaing lor minonty 
Khoiarihipa n not out ol endowment 
fundi " 

Mr Chriitenten taid that hii or- 
aamuiion did not have any data on 
the number of Khotanhipe or Khcofi 
affected by the nevvtt rultna 

At the newi conferrnce. Mr Wi|. 
hami Uid that he did not have iny 
Ktea of the number either ind th«i his 
office had not done any wrvey ol the 
field before he made hit onguui rui- 



wtioleute aiuuit on ineu programi 
and peopM Dwutdn't bt fooled 
Na SMrvey m the Num:ier 
Richard Roaser president ol the 
National Aaiociat:.» of tnorpnoent 
Coiietei and Umvertitiei. uid 



Wtlhaml who cime from th» 
Juitice Oepartmeni. ind he o id nor 
rriiue hu action wouM creite tuch« 
"lireatorm" of oppot ition 

He viewed hii office II 'inenlopce* 
meftt agtAcy ' he uid. adding, U(f 
jult lowed It th« taw tirai^tfor- 
wird" 



r 
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"Al what peiBt do doner fur^ be- 
coflie univtftity rtjnda>" he aaked 
"My (Mr u that the ulttmate aniwer 

iince thu ta a mAtier o< law — will 
have lobedacidadifloouru ' 

At hia nawa oanfereiKa. Mr wtt* 
iiami dismiaaad ipecviatian that oe- 
cauie he ta blaca he had been uud to 
r^i a poiKy oppoaed by many civ\l 



nihti organuationa. "I haven't been 
a lackey for anyone. ' ha uid. "The 

e anion I took waa a poaition I took 
cauie 1 ihoufM ii wai nghL " 
He uid felt nil mterematMn had 
been "lefally correct" but thai there 
were other emiaily viiid legal inter 
pretaiioni of (he taw and thai today i 
announcRMni came after conwiu 
iiona with the «hiie Houae Mr wti 
iiami uid ha made nu anginal ruling 
wKham lueheonaujuuon. 

The luafi admwiMntion hai 
itrongiy oppoaad queui or proframi 
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New Scholarship Ruling Caught in Legal Cross-Fu^e 

Policy Questioned in Light of 1 987 Civil Rights Law, Supreme Court Equal Protection Cases 



The BdMCtClon Deputment'a 
ptrtiil rmml of poiiUoo fttUr- 
day OB t lt» iiyMty of tchoUrtMps 
TtttntA for wmwQt f 



en lad 



I Itft support 
^ol Midi aid pro- 
r the reaiiU aad 
myttified die toflil M for It. 

The depMtaaH aemMd tliat it 
womM alow ofiligw led uehmitiee 
that ftoiiwi Manl fuida to admin- 
later noe^aKWve acMviAipa aet 
up tff ptival* tooft far eiiinple» 
the Fieata BmH teda tiMt tlie de- 
partflMBt aaid M waafc «add i^ 
tote Mcr^h ^ hw if 

Biti tiM daawtMit aidd, prhnte 
uoivcnitlee thai eooept iedeial aid 
may lot uae ttMir emu loBda to ea^ 

tabiiah race«(duaive adubrafaipe. 

lo additioA, the depaitmeot aaid, 
there would be a four>year Iran- 
attion period* for coUefea to figure 
out how to appiy the new ruling. 

Thoae who bcheve that reaervini 
adkolanhtpa (or Bniooritiea does not 
viotate the federal dvil nghta Uw 
were unhappy wMh the part of the 
departiMBt'a ndlai barrinf univer- 
aitiea from uanc their own funds to 
do aa. Thoee who adhere to ihe op- 



poaite interpretatioQ of aati-diaatih 
ination law woe dMgrieed that the 
ruhni aflowi ooBefea to accept pri- 
vate nmda with naili restrictions. 

"Thst a tha dumbcet thiai I ever 
heird,- Judith Uditmu of the Wo- 
men's Legal Defease Fund said of 
the newty annouiiced pobcy, teming 
it "fobhledy g ook which )ust proves 
they were attetnptiog to deal with a 
political prohtan in a way that makes 
no aenae. It doean't make any aense 
to have affhmative action but not do 
it with your own money." 

On the other aide of the issue, 
conservative legal acholar Bruce 
Fein said the annouacement wu 
*about u cnm s political judgment 
s'lperimpoeed on the taw u one can 
imagine ' Refertiitf to the four-year 
tranaition period, he aaid, I'm lur- 
phaed that they dUn't chooae 1992 
after the first Tueeday in Novem- 
ber. That peihapa wotdd have been 
a littk too conapkuouB. but that's 
obviously what the game is.* 

Both sides said they cogid aee ba- 
sts in the law for making s diatjaction 
between private funds administered 
by a college, on the one hand, and 
(he institution's own fioancial std 
funds. ladMd. they aaid, the Civil 
Rights Restoration Act of 1967 
made dear that an inatilution that 



recehrea federal funda is prohibited 
from discriminating— if auch achol* 
arshipa are in (act iBegal diacrimina- 
tion^in "aU* of tta operatioiu. 

"What it appears that they've 
done here is attempted to amend 
the Civil Righu Restoration Act 
with s press release,' ss^ John 
Scullv of the consenrstive Washing- 
ton legal Foundation, which hu 
filed compUinta with the Education 
Department about minorily-only 
KhoUrahipa. 

The Civil Righta Restoration Act 
overturned the Supreme Court'a 
19S4 ruling in Gtm City C6U^ $, 
BtU, in which the court ssid the fed- 
eral law prohibiting aex diacrimkia^ 
tioo in "any education program or 
activity receiving Federal financial 
aaaiatance' applied only to the spe- 
cific program, and not to the inati- 
tution u a whole. 

WiUiam Bradford Reynolds, who 
headed the Juatice Department's civ- 
tl rights division dunng the Reagan 
administration, aaid that in passing 
the Civil RighU Restoration Act, *it 
was quite clear that the understand- 
ing was that if the umverMy re- 
ceived a dollar of federal fooda it 
could not participate in a program* 
that dtscruninited. no matter where 
the money came from. 



While dvil righta groopa do not 
view auch achoUrahipa aa diacriBh 
ination prohibited by Metal law, 
they agxeed that the distinction be- 
tween outaide and university funda 
makes no sense under the Civil 
Rights Restoration Act. 

*The distinction ia not one that 
Tve aeen recogniaed in the taw any* 
where.' saki Janet! Byrd of the 
NAACP Legal Defonae and Eduo- 
tional Fund. 

Disagreement also emerged over 
the IJducation Department's appar* 
ent diatmctkM between private and 
pubhc instttutkMta. Offidala aaid they 
interpret Supreme Court d*>iaiaaa 
on the Constttutkm'a equal protec- 
tion dauae to prohibit public coUegea 
from spending atate or bcal foods for 
auch achdarship programa. 

Civil righta organiiatioo activists 
rejected that oonatitutkxul analyaia 
ahogether. 

While conservatives said they 
agreed with the department's read- 
ing of the cases, they said it did not 
go far enough. 

Such an interpretation, conser- 
vatives ukl. wouU spply to pHvste 
•chooU aa well because of Supreme 
Court rulings plaang nondiscrim- 
ination obligations on private inati- 
tutiona receivmg federal funda. 
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Educators See Need for Diversity on Campus, but Debate How to Achieve It 



MM iMHpMMi McMvtff fM* cer 
(am nem m ttfMc mMorHm hsi 
f M i wy iN I Mm* (* Uw ■rtdtnMc 

W1M I 



_ Ku( Mv U« Ml AdmlRWr» 



ihsi rtifft »n i«D pvnrtitv* lo hv 
MivH by • tHiiitfeftcy tffdMon 

Utmum Kim. prtiwmn\M} irvtt 
Inihr iMv i 

iMfftfMiK Mimniirtvtitiiiv* mmmi^ 
rvlfi taMN (ar MHnd vfMM M fWW 
kit iMt^ MUCMMA M M iht IM'I 

M Frdrrtl arf b»$M I* iMvr fmm 

rrrruH mm isnDriiy Hvdmit fivtm 
It cemperMair hy olf*rwg aivUr^^ 
10 Ihrtn wnH\mM mn of ikwir o*n 

NaitoMl AMociainn of IfiiVfWfidrM 



mciiiuiKm Ml Mm ro «Moctt- 




rot wMomy Mti^PMi 10 rmvr smo 
raiWir* favTMM* MCWy fcmm ii N 

rMptMlbMly UlM WMly liMUtMl M 

INT rUtimm. mm A»j mm 
rrftif ' ncWM H krlRftai 
(r<li»r dfvtfM H*l>** ** I*** '''T "^Z 
rMtM Md Mn M* « IN* «« ftek 

Mhrr " 

Mr Wilkimt mt If Wt 
ponrr« utd iM icMirtfM^ Mr- 
martitf iw niMamm MmM bt man 

iMohMKiAltM (Mwdan«n4.aifiiiii| 
SI •iijdrWs«*to«r*rn>m KtMomkAMv 
di«*4*tRi»||«d liniitM Many m 
norny «lii4rMI •cnU MtU M MfvM IV 

ihp AmfrlrM CWCU M EtfUWtM. ■ 

wsihv«ioB-bM<4 Ng«f-«*K««len ■•■ 
toruiiot lacwM U*rkl 

•rv»r» irtlMn m Uwtr riir* el mn- 
rolW In lh» IM fr> \T« rt 

'ACrr«i«NM< 

ny IW. itw rrpofi tiid. thr rti 

itiKHtr innMm AinriH AmrrKtiH K*d 
llll^ In M ffttmt from M prrmi tn 
lITt Anwnf HltptHK tludmtL >hr 
riif ^rrmi w im. t9tnp4'r4 

blAik* Amtiwtn lndi«n««nil Hi%pinK 
Afn^fw-»n% oMtiniftt bMhrie* % and 

innliiiiN>(t lo tNi* Ur^r drrlm^t ihr 
irrnri uid rhr rnvMi did <w* n>m^ to 
tfiY I niM •utavil •% lo ihr <S^ Imrt 

AiMtv an 1 wBW II <«t t durslK«i wid 
ihr tiAiit:*! itrirh a diiii»uifi| \t 
ttor of iht rmur* 




•My an tmnpm I* vthMMe, O 
Sirnn M Calm «! the City Uiw- 
vmrty of Stm Y0(% mUt "| dont 
to My tht moft bnpotMt 
•ipfcl of anjr pmon l» IhM prr 
•on 'a r»c< I tMnk !• • (unda- 
mmuly mtauhm idea." 



f ji* lA ihr lir«i flK* tw mU 'Ysu 
h***- • ■ TMg M>«d Nr MtarRtM » i*» 
urs.i Itwrr ki iV II y«*n ImnMlMirty 
Ah^vJ ^nd vr IIHM OMi tfl*t Ubet 
iiiti* ■« fotnt 10 Hivf • iM al )oIm i>i«i 
frquir* t po«( «K«iiMry«Aio*ilM 

rhai h» uid. rmiM t fmw*tUl 
iiliraixtfi 10 roMMur to h«v* fflfMtvt 
p((i||t«ii>a 10 hrto mnemy mmbrrt 
« I rnt d a rtiUrf* <our a 1 Km 

Mr wiuionia't dM^Kn tiM ditvn 



mm* iMn rnticitiii Tiiffv hat ine 

Oh ilw NSC pr«raM 'Tad^y" yva- 
irrtfay. Mai nmn. • nwiar r t n a i iJ i 
frito* at Ihr H mnt iwnmim. ■ rca- 
•rmiivr rvaaao* «rfmiuiMa la 
CtVhnm. trmti tar c i M h aryaad 
vnh ihi pinifcwi •! xtvwr iMimat- 
ty. N arw u a Frtnrit. Him adiilvMpi 
taW aa an aiifkiwi rac9 
minr ilw aatiM'^ M«N •! a^aidKy 

TiWMi lavfli. aite af "Pmtfv- 
iMi NUem Afl luiiMllwi Nf- 
^vnivf," vralr H Tlit Val 
J«wnMl an MgMa y MM iW aMt« Mli 
•ta mmM havr bM iflartM ky Mr 
WKluiM'l 4Knwi aviU 'tliaaf 
tfm «ta ar* nM. M l^cl. ia>»t | . but 
•rr irMta^l an roltr. wnMinf or mhrr 
fthAK Mkaiarm" 

mwimr Mr Vlltumi a HtimiaM 
Mr Sa*«ll vralf. Nr h«a a^n u t ihr 
ttM*ci •! a^l 
prmt«Mtiiircati 

atton^iaMkMa UaMriiiy «if« aiuvi 
wriwa abwl race mi aacMy. MM. "la 
■mrMe. h ■ wM iii " Iml 

paMlb(*w fff«ffy l*ah al ihr f««l 
MM " 

In hM caNaciMi •( aaaayt. Tiw(«n 
ina al Our Oiaratttt" D* %tf*it 4^- 
mbn hia MtmmM aa a Ma^ rollrfr 
p n0nt»i «tia im i«« aona who vii> 
MwiNMcaNvpr a«i 

"TKHr lactaiy na« tHH inpm ih«i ■! 
ihry *1H only d*al|aaw ihrmtrtv** a« 
Mari an thru canpfr tppiKaiMt* 
ihry «iN NIlHV * Wiirt m ihr roii^ 
iMirf-y thp« if thn tmnttt ihn l»ti 
hr atHra "I iMn thtrv ,a tcimrihum 
alt FauatMabargaMMihit 

In an HMarvtrv Irom hi« ( anloinia 
el(irr. 0* Uftit a*i4 ihp h itu 
DrpanmMM'a MiMt dPtitton irird in 
drvtloc) t paiVT Ml macni/M t 
rotor Maid aorwy 

"In or4rr lo •ekitrf a rotot-falvid 



More aid to 
minority members, 
but Btill a decline in 
college enrollment 



•arNy. bMi vMaa and bMctj Nav* ta 
makt aacnrim l»r f airwat. - hr ••«* 
II ai iiMil* ^ k (air tor m vm^ « 



■ti pr«lmMtai ir«aiiMai ta mttmv 
«^y nai ■ Dtty O^t icbMarMUp tar 
pnpr AMOladiM wtmw%y Dr Smif 
tUH Mr Mt. a ^ai« Kf^raaanu 
ti«# n LMMaaa. ta a tormr Km km 
Kian Mdrt aN ran MMrtmfu^y ^ 
Ihr lifiNad StaiM SanaM farUn Mi 
yvai 

VbM MBlvaiT*lyt 
Sifrav^ M Cak^ pcvva^ and pnit^ 

M al ■Miiinjii at d» Or«fa*(v 
«ctari oT gtaCay Ualia im y a# Naa 

n>r nhHf *Mii H« aaMlfniMMM 
-dnvrtny" Maa4 1« ha raarv rMHiydi> 

Ihr r« arr varteyt rrwtt^t » ««»Hfi 
M«jdm« tan to diwraa. ' hr aatd. •» 
rlwtxv f^r. racr. rt4i|«ow*«l 
IttaiKn M-ononiK flaia MilHirr t\ 
privet ami irrual orvMailon 

I ihma ihti wtwn rvltrfr fM«#« 

«rr rui iflfirtlVt vhM Ww J iMt •!» 

>^nvn ant •! alt el ihrar mifllH lir 
•nai 14 trtt^mt hr i ailWM *** 
•11 piu>ilt«m Df I ttwiwO 

hr^ tialhr t»Iirv*«d>wr«n9M 
I a«nu4 i« vaKtahir m a ^morraiM 
ukMy t)r rami aM c d tdontvaM 
io«av Ihp mati *mport»mi aiprrt of aAr 
prim i« ihti pttmwi a ttf I Mm 
ihai n a itfMmmMiiy miaiaftan 
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Jiimabout on Scholarships 



THE ADMINISTRATION tried yesterday 
to turn invisible on the divisive issue of 
reserving coUege schoUnhipt for minority 
groups. To quell the controversy its own Educa- 
tion Depsrtmeot crested, it reached for a neutral 
position. A new policy statement was silent on 
whether the federal government can restrict 
otudM aid to minorities, as it does in a few 
minor programs. It stood off as well from the 
question of whether state and local governments 
can impose such restnctioos, saying only that the 
issue had been covered by the courts and was 
thesefoce beyond executive branch discretion. 

As to uuverHties, ita reviled view is that under 
the Civil Righu Act d 1964, they can't restrict aid 
to minority groups uang their own hmds but can 
administer restricted schoUrahip programs that are 
privtteiy funded The adminiitratiOQ also has creat- 
ed a fou^year "IransitioD* or grace period during 
which there will be active enforcemenl d the 
new rule. The idea, AssistaQt Secretary of Educa* 
tion Michael Williams said at a news conference, is 
not to put my student or university at immediate 
rislc. This should be reasming. 

The main shift yesterday £rom what Mr. Williams 
had annouooed before bad to do with university 



programs. He had eariier aaid they could not 
adminiiter sch(toahips even privately finaoced for 
miaarity groups ooiy, but most ooukl have gotten 
arowdthat ban, as em protetting higher educs* 
tkn officials coooeded. As Mr. ^^s^ himasif 
origfaisOy suggested, they oouU change the terns 
of th e scfaoto Wps, pve tten to needy or otbe^ 
wise diaadwUaged applicants aod achieve the same 
reauk, and they remalBed free Id the name of 
dhmity to make race or a comparable fKtor one 
coosidaition in the awaidJngcf dd; it could just not 
be the overriding one* Mr. wiBiaros, who issued the 
revised policy at tba directko d the White House, 
contimied to say yesterdsy that 1 think we muat be 
very care^ about maktag any deciikms, aigniScant 
dedsktt, ki this country that relate to ktdhMuala 
based upon race.* He is right about that Ke alao 
saU be had been V^c' in the earlier dedaratkn of 
policy* and oa that he's watt than right 

Increaaed access to higher educatiofi is one of the 
great equaliaen in this sodecy. No administration 
should oppose it and no adminiitiatioa can afford to 
appear to be an opponent Any policy sutement on 
scholarships needs to be set in the cement of 
commitment to this goal There is still more for the 
administntkm to say on tfaia sut^iect 
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Education otiidai 
plays hooky; panel 
won't buy excuse 



By Carol Innerst 



The Education Department's be- 
leaguered Michael L. Williams stood 
up a congressional committee yes- 
terday to thf annoyance of the chair- 
man, who called it "an aflront lo the 
committee, to the Congress and to 
Amencan people." 

Augustus F Hawkins, chairman of 
the House Education and Labor 
Committee, said he had "\ sonally 
issued an invitation" to Mr hams, 
assistant secretary for civu ights, 
lo appear before the committee. 

The California Democrat wanted 
him to clanfy the department s con- 
troversial and confusing new policy 
that apparently restricts race- 
exclusive student scholarships. 

The department confirmed his 
appearance Monday but called on 
Tuesday to say he would not be there. 
Mr. Hawkins said 

"It was his !Mr Williams'! de- 
cision" said Eita Fielck. the Educa- 
tion Department'^ director of public 
affairs 

" He felt he had nothing else to add 
beyond what he said Im a news con- 
ference! yesterday." she said. "He 
made it clear in rummg it down that 
when the new Congress comes m. if 
they want to talk about it. he's at 
their disposal." 

The hearing went on without him 
The highercducation lobby, the 
president of a historically black col- 
lege and the National Association for 
the Advancement of Colored People 
Legal Defense Fund condemned Mr 
Williams and the Bush adminiatra- 
non for maenfitiviiy to racial minor- 
ittea, 

Mr. Williams, who is black, has 
been the center of a firestorm smce 
Dec. 4. when he wrote to Fiesta Bowl 
officiaia warning that their plana to 
Ciw $100,000 to the participating 
scboola solely for nunonty scholar- 
ships could run afoul of the 1964 
Civil RighU Act. The law prohibits 
diKfimination on the basts of race 
On Dec. 12. he announced his Ot- 
fice for Civil Rights' new enforce- 
ment strategy, which stirred an up- 
roar. The strategy was aimed, 
among other thmgs. at ensunng that 
colleges receiving federal funds do 
not discriminate against other races 
by awarv'ing minority scholarships 



solely o^ ' I* basis of race 

The . < House, caught by sur- 
pnae whv.i the hlghe^educatlon 
lob^^y and civil rights groups ro- 
aced win anger, retooled Mr Wil- 
litTis' policy On l\iesday he re- 
tTfJted from his position that the 
rac«-exclu8iwe scholarships were il- 



Michael L Williams 



legal. 

The flip-flop opened the door for 
Arizona's Fiesta Bowl football game 
to givie money to the University of 
Alabama and UniMersity of Louis- 
ville for mmonty scholarships be- 
itause the new policy allows colleges 
to use funds from private donors 
solely for minorities. 

A semor Bush admmistratton of' 
ficial said about 15 percent of the 
money that now goes to mmonty- 
targeted scholarships is pnvate. 40 
percent is state money and the rest 
come* from federal sources, either 
directly or mdireclly 

Educators and lawmakers say the 
revised policy haj] increased the 
confusion about what colleges may 
do regarding minority scholarships. 
They say it prohibits pnvate col- 
leges from usmg their own fuads. 
including endowment funds, for 
race-exclusiw scholarships. 

It generally prohibits race- 
exclusive scholarships paid for by 
state and local go^«mments but OKs 
congressionally mandated scholar- 
ships for minorities. 

It gisvs schools four years to re- 
view their programs under Title VI. 
During that time, the Office of Civil 
Rights will investigate complaints 
but will not make a broad review of 
school compliance. 

"I thmk the policies are mis- 
guided efforts to turn back the clock 
on eo''.ality." said Mr. Hawkms, who 
at Mge 83 did not seek re-election. 

The committee will submit its 
questions to Mr Williams m writmg 
and also ask him to explain, in wnt- 
mg. why he changed his tnind about 
testifying. Mr Hawkins satd 
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None So Colorblind . . . 

What eMI rigfOi principle does George Bush think he is enforcing? 



Hmf^Goitfi ii Ibr Ifaow "in vhote or ki 
hrai put flf Hew Bi«lMid ool»U dMcent' 

il Li<W>t, Nml. or, there btini bo ludi 
mMm^ a mUem of tke ivettern ptit of 
The Helen a MiUtaftoB Me- 
p ii for Irtttdenci wteee te- 

iiadvteeemotken have not 

"He Met ioee oi for ISO pifee. 
K li Ml llMt it aca inmiliinfie be^ 
(Hamri In pnctke, funruleee 
J cU 10 al cooen.) The point ii that bte 
Ijgji a oy of ertit rtry adfintaje^ Yet 
■ h jOfOfnment aeeni obaoMod with 
K the occaiioial advaotafe that 

J Nacfc. Many who oppooed the 

CM tMto Act of 1M4 k) 1964. inchidini 
fhmM iiatn and Georfe Buah. now poature 
MprtM at the portala of lU true mearanf." 
Who aMM thtae "reverie diacnnunation" ob- 
aonlvaa t fl l w ii thftt when ali the advanufea 
aai dliaa dftagM in the (ame of life are 
viWMi mi hnlMOid, the advaotaie— «vefi in 
mi^foaa 10 people of color? 
Tim rwi afo Raapa vilood a Nfl autho- 
I Imi Maral dvi riahu enforcement at 
mte that aooapt federal fiada. Cocureaa 
■ i"i«ia laaiM'a veto. The Butt mknkmn^ 
flm mm to oae thia my taw to reatrkt 




minodty-ttfieted acfaolarahipa. Conaervativea 
Who co ftd i4i a>e d the bifl aa an oswarranted 
ioitimm iotnuioo into the private apbere 
•eem to hare forgotteo the^ objection 

Buah ia obrkwaty aorry he atumbM into thta 
thidtct He layi the original decision to ban 
niinority Kholarahipa "waa made without the 
koowfodae of the White Houw.' But he cannot 
bfaM a rogue aaiiataAt aecretary of educatior 
for Ua BorrowB. Mkhad WilUaoa'a nilina wai 
the logical aateaafon of everything fiiMh prC' 
foiaea 10 beicve about civil righta. hi particuiai 
the prMpfo that it muat be -coforbUnd.- 

By oootraat there ia no a..erent prindple or 
togic in the pokey the adnanatration haa lettled on 
after a few bukI daya of backtiadtaig. That poiicv 
hoUa that laivcTwties may not finance minortty 
icholarahipa themaelvea. but may have mawity- 
targeted icholarahipa financed bjr othera. 

Wetl. it'a a diatinction (aa my old law profes* 
ior UHCd to aayX But it hardly aoivea the mora) 
puaie of reverie diacrimkutioo. Buab aaya, 
"I've kMg been committetf to privately hatded 
mnority acholarahipa. aa ktdeed he baa. Yet how 
can achotanUpa baaed on race ba BOraMy re- 
pugaaat whea finaaced by naimaitiea but 
praiaeworthy when ffaiaooed by iadividuali? 

Purthenoore. the policy ia aot raciUfy neu- 
tral, unleaa the admkiiatratfoa ia prepared to 
aUcw--if not encourage— wMaa^ adlQia^ 



ahipa at unhre raitiea. provided they are rauaicsd 
by outaidera. I can't believe it ia. 

Even before the official backtrack, the policy 
was fuO of cootradktfona and violatkMi of the 
alleged princtpie at atake. There la an eaceptioa 
(or mkwrtty acholarahipa funded by the federal 
government itaetf. So. according to the Buih 
pnadplea. it ia the proper role of the federal 
govtmment to 1) pay for mknrity acMuafcipa 
itr«ir. 2) baa Rdaority achobrat-ipa paid for by 
uQi>«nitlea and 3) eiKourage >alMrity aehofor- 
ahipa paid for by private kidivkforii Coigger. 
The reviaad wifon decforea that tlia I 
tratkaa takaa lo poaitfon oo aterity i 
ahipa haded by atate aad focal i 
Probably a good 

Sinflarly. t « ia an oceptka far Mhmaka 
actioa laider a \omt order to deaeptgMe.' 
Cowta have taed aaioarlty acfoifonhipa aa a reme- 

ki dvil righta caaea. And tittfa okay, ^vveig* 
ly. Thua, aooorttaa to the Buih fo ta pca tatb a, tte 
aane cM lighla prfodplei aometkiM requkv you 
to cTMla laiaarity adKiMiipa Md 
fofM yovto da the eact aMae thk«. 

The adwIalB Uatfo a auggeata tha 
acholaiahipa aary ba okay avca wItkMt a court 
order to aiake ap for pant diifihatoatiM or 
almply to promote divenity. Thia ia caM 
reinventing the wheel Univenitfea doa't create 
flibority acfaolarahipa becauae they hate white 



peopfe. They do it to promote divanky and 
make up for pait dirrfoihtatfon. If thoae are 
good eaough raaaooa to overooaM the aaathetna 
00 revaraa diocrknkiaifoQ. then the prWpfe ib 
aoenpty'Mathig point. 

PbMly. aooordaig to the jrhnfoiati atkai, there 
la notNag wraag with oikw race aa "a foctoi^ » 
awardfog achoforah'pi aa foaa aa k ki not the 
Vvcrrd^ factor, m bilof aopkiatry Mvea 
froai Jaatioa Lewfa PbwaTa opfataa m the 197d 
AMrcaK. Yat a iactor^ la oaly rafovoot if k it 
■ ^ ■t f iwii tht dUBrakifag iMor. What la tbr 
ami diOareaoa batwaea, aay. raaante a tenth 
of yoia acfaofarahfoa far bfodka Md aaSi Uack- 
naaa aa a lactot^ «« iMke the dMaraacc !0 
percent of the tM And tMa amifoa afao b> 
not icotorbfoii' The id^k^iUmawaly 
aotappiM of aikig 
awardhig acholarahipa. 



, -I 

So wittt'a the moral? Tha moral* to me. la th<ii 
ki applying the prfodpfaa of (M riahta, thert^ u. 
no truhr *CQfoctlkir itanM that My rea 
aonaUe peraoa. kKMM Gaona Buik, wouM 
actualy ba wUiag to ei2oroa« fi la paakUe to 
atir up white r aae ntm en t ^akut ittmie diN* 
u kufo aUu n It la pomMe lo nai^ that 
ravarae rk a rr k a ka t ii i a la iiMiiim mtikdnt 
that ikould be aaad aptfk^^fa ma I 
to get aa oeg-rightaom I 
m aa abaokrte pffodfrfe aad raa^ mean k. 
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Whit e House in Dis array 

Mishandling of Scholarships for Minorities 
Reflects Struggle for a Civil Rights Agenda 



iy ANDREW KOSENTHAL 



NtWt 

AulytU 



WASHINGTON. Dec. 19 -Tlw While 
HouM'i tortured handling of icholar* 
ihips for minorttles reflecu both the 
diurrsy tn Preiiaem Buah'i domtsUc 
policy mtntgement and a fierce strug* 
gte for the ctvU rtghu 
agenda tn (he top levels of 
the Admtniitratlon. 

That itniggle reeumed 
with a new intensity frem 
the moment Mr. Buih woke up on the 
morning of Dec. 12 (o news reports of 
the Education DepartnMnt's decision 
to ban federally subsidised tnstitutloas 
from designatii'.i schoUrshipa for tpe> 
I cific minority groups. 
I Surprised and repotiedty dlsturt)ed, 
' the President ordeuru ms chief of staff, 
ijQhn H.Sunuau,toflDdawayioretreflt 
from the ruUn^ which wu not only 
.poliucaily damagtai but also chal* 
lerged Mr Busb*s ooamitmnt to mi^ 
nonty scholarship progntM. 

Tryisv It Please Ml SMee 

Panicked White House offldals 
clashed over policy and tactka In a 
,senee of contentloui rasetings that 
i coiKluded, as has happened ao often In 
Mr. Bush's tenure, wtih the Vhfte 
; House iryim to pleue beth rtdeajnd. . 
in the view of ciHIca and s ^>po c iors 
alte. pIsnotH vtotutny nobody. locM- 
mithePrsoldanthiflBnelf. 

Mr. BMli i^nmJ conceni diet 
there vouM be a oowt dMOonge of the 
new ruMas. wMcfe iBowed use of prV 
vnie ■snioy iT'^l^f ^i^ j'WjjPy *^ tef 
Dsmorltleo^ but not SMBty froos a col- 
lege's gsnoTol opemcfeig funda> And 
some AdmMstrattan oftlctaU worried 



that the spiit*the-dlfference approach 
would not only undercut the Pretl* 
dent's position opposing racial quotas, 
but would also leave the White House 
grappling for months with an issue that 
should have been laid tn rest 

Under the revised proposal an- 
nounced Tuesday by Michael L. wiv 
llama, the Assistant Secretary of 
Education for civil rtghu, there wUl be 
a four-year transition period during 
which "the Administration will not pur- 
sue a broad compliance review," 
thereby giving the AdmtnistraUon 
some leeway. 

A Lack ef Direction 

"It's the central impulse of the Bush 
Administration — why can't everyone 
be sausfied?" uid an adviser to the 
White House, who spoke on condition of 
anonymity. 

Admmistratlon offldala and Republi- 
can strateglau said the fact that no 
sTAlor White House offictal knew the 
chanfo la policy wu even being eon- 
tempUtod reflected a lack of direuion 
and a lack of an "Ideetagleal compass'* 
on doftMstic tssuea. 

"If It were a dtfferentkbMl of Admin- 
istration you coukl argue that someone 
would have known about tlw sfUft or 
that Bush's pottey would have boon as 
dear that WttUama wouldn't tevo dans 
H ta tfao first pUoo." one official aakl 

Ho added: ^'If It were a differm kkid 
of Adosiaiotrtiiaii, tt wouldat have 
been 00 bard to ranct People dldB*f Im- 
medlntely f aU kun their groovr^ and 
say. This is what wo have to jo,' be> 



Conifnuedon Pa#e Bll Column 5 
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White House Disarray 
On Civil Rights Issues 



Continufd From Pa|ff Al 

[cMuMe people don'i ntctmnly kaow 
, where th«iriroov««r»." 
I Siuan E Eitefuu(. who vu Pr««- 
Idem Jimmy Centr'i dofwetic palicy 
!idvtier. utd ihe ichoiarthiM luui 

«ii ptn of a mucit bro*4tr KoMtm. 
i -Butfi ri«i had (o make commcn 
-cause on luim from ihe budm la 
! clean atr and civil nghii viUi a ma- 
: joniy of Dr mocraii in Contrtu who 
; are lo hii left." Mr. Eizenatat U)d. 'H# 
' II ponurtd wiihin hii own party in iht: 
j middle, white tfie inurtft (roupa, ihe 

ouiiide advocate! and the Youni TWrti 

■ on the Hiii who are the moet voeaj are 
I to hii righi. So you let coniunt MMMn 

ajid preaiure. and the doiMicic pottcy 
{ of the AdmtmatratKn ii Janm-llke/* 
' But the uproar over the acMarrtup 
, luue was a caae midy more ipodfi' 

(^lly in why it ii lo diffKult for the 
' Buih AdmmiitratHn to deal wtth civtJ 

■ n|hti tuuei ai it tnea to mollify cm- 
lervativf Republtcana. woo Demoertta 
who once voted for Ronald Reatan and 
mend ffncM with minonty (rousa. all 

, at the la me time 

> in pan thu ii a nfleciion o( ant of 
(he meet fundamenul battles hi Re- 
publican po4ttica - between movement 
conaorvathw wtw oppoM all forau of 

I racial quetai and effUMMiMnt. aow 
emmentonented Republtcana UkeMr. 
Buih who operate Ur|ely a cc wdn^ to 

iprkfmauim nd upport amrmativt 
action 



hi« own preotiectiom to oe rair ano ac* 
comodatini. and the po(iUC«l tnpera- 
i uve (0 ditp away the laat remaMii 
! loyal Uoe of Democrauc vocan. mT 
nontiee But lher« la alio a nood la uvt 
Ihe Reatan Oenocrau rwd mut at a 
time when the economy ii aotna wto 
the unfc. and they »ae civtl nM and 
quocai ai a ««dfe itaue " 

AHMvaleoce en CMI RiilNa 
For montha. the firai grouo aaemed 
(o^be «tnnia| thia batUe ror Ikir luah'i 



inchidnf an ewally highly 
irroutht lifht over whetKtr the Praaf- 
dm ihouM veu the Civii Rigbu Act of 
IflPinOcto^. In (hat CMC Mr B^ 
came dm on the nde of thcee wtv 
argued that the bui would create Mb 
Mua. and he vetoed the bitt. 
IM tlie tan on the onctleo of dcaii- 

dnu (horauihly eonhiaed the ptctu/e, 
amce k atniA at the Mitdent i own 
ambivalence OR ctvu nuiu. 

T>M prtgmatJc KanbUean in Mr 
mut waa able to emoraee the punat, 
n^wai poaition deapKe the peliucal 
haarda of veuui the civU rt»u IMU- 
Ution. The adM&rtfUp mm tauSd 
Ae noMeeee eWtie aide if Mr. tm. 
hta long iwwtfd •'Krmattve iK- 
aad hu centnbuted to etutaa Uke 
ihaUMaiNtmCoUaiePMd. 

rit'i one Mnt ro teQ hbiefwllar 
vorttra you're protecung ttiiir Ma 
a«ainat nati qwua." lafi a Ripte 
CM HretaiM. quMi aaodier to 
take a eeUepe achotarttip away froa 

Sodie RepMbhcana latd they womed 
that the new pnawfi an aeiieUrM 
wouM indenino the rpundauoi of 
Btnh-a auiri on the cmi rtifKa Ml 
(hatvocul tmtiMM for any Mfanniy 
■r«up, buck or whue. Hiapame ^ 
Aaiao. 18 not acoapuwa eventfM II to- 
tended to help la underclaa*. 

"feuM waa an the record wMi ttei 
pMUod oi the HlU and R eraa lome- 
Mat AM Roputabeua and conaerva- 
tht DiMerau eeuld uae to explaai 
why ^aupported Buh'a veto." hM 
a RapuMean atratecw. -Now all of a 
■MM. tmt tmm aaytni h » 
OX to traai aane poupo diffemiy.' ' 



erNfldcaJ Mm 

rhere ii another polttical 

Some offKjalav like C Boyden Gray, the 
coinaal to the Pnaidant. and WifiWaa 
• KnauM. VKo Prtaidem Daa Quayle'a 
' chief of lufT. aee die laaue of Mb wua 
m the workplK* aa a Hrioly latar^ 
ideoloftieaJ h«u» and aa a gtidaa ap 



Trying to plca»c 
both sides, Bush 
pleases virtually 
nobody. 



I tunity to appeal to Reofan Democnta. 
They have been wortiM to capture 
'that iiage for the INS aUctttM. but 
.have had to proceed ilowly to avoid 
aUenattnc b(a«k voten t nurely 
. Other officuia. nchiding Jadt P 
Kemp, the Socmary of Kouatnt Mid 
Urtian DeveiopfMM. Rofor P. PeiUr. 
the White HouaedomeaucpoUcy advM- 
er. and hM aido. Jamea PtateMi have 
been p reel ing for the AdwMMtratMi to 
be mora apan t« mmorttloa aad le eo- 
pouae ammatm action and odw 
carefuUy modulaiod cfvtl righta u a 
way of overcocajog the H^ ^^ 
tradUJonal — 



I votera. 

I "The Educauen OvtartmM < 
threw the cat among m 

} mg a canfrenutMi oacw. __ 

; deairea.-- laid Stuan Butler. du«dor af 
dofweetic oottcy atudMa lor the Her«< 
a«i Fwewiinon. a Cfwoinathm. Waa^ 
tngtoiv^aaad r«oaarcb gfu "TWy 
^ were trytig to make a caae nr a etvit 
inghu pohey that requirea owvIm 
i itowiy and methodically, and the laat 
I thing you warn la tomethMg that foran 
.you to tak2Udea>" 

Mr Euanaut wtd -Butf) and the 
Rc^jbUcan Party are torn Thire are 



■ada the induttry to taau^M adJST 
able m^t mam tar dw ibiiiiif 
atrtp aactlaa of aoM befta bi an mv 

Cumpoaa mo mUin ganerafiy if> 
r ad^M t aWe ufpor aacherL but dia 
lyM la not mmv tvaiteUe m da 
UMied ittioa. tta beard mki. tin 
bdaid bM tefcidod the prvpoaaj 
cbMgi m a "moM waaidd'^ lb if 
aafecyrooammwdariurti 
Tlie lacur waived that aanaua aco- 
m tohtftaa were a u wi u a M caeead 
by iMoiie p ai nat-bolt uae become of 
an MaWMy t« adjiaai bARa to r*M ocoi- 
— ^ Maa. Among die moot oo«m 
ao. aopeclatty in aonibig ehd- 
dran. ta to etaoa die Muldor aactiaa 
briMd a cMid*! bM±. AMdier ta etw 
die iheulder pomon la ptacod under tf« 
era. a pre«-.jce ihat can bavo fatal iv- 
auKa. 



SafkyBoardh Urging 

VASHINGTON. Dec II (AP) ^ 
Nuianal Tranaportauon Safety Board 
urgad the automobile induatry today lo 
n wi i pi aeat betu ao they emu be 
oaaUy uaod by chUdran. ihort adMKa 
anddNotdarty 

It a Mttar to SI AmncaA afMfer 
olii auto aiakera. tka board aaid dw 
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COLLEGES EXPRESS 
i GREAT CONFUSION 
I ON|Nm AID 

V AMBlGUtTIES IN NEW RUL£ 

Qc Much of Uncertainty Centers 
5 on When Enforcement of 

^. the Policy Would Start 



p lyAM^ONYOfPALMA 

Adrr 4 vvtk ol etforu by tA« Educa- 
tion Oep«i iment lo tx&liin lU policy on 
college KhoUrVtipt wetitnaiM excki' 
Siveiy for minoriiy itudenu. co(lc«t o( 
ticials uid yvtierdiy iMi ihty w«re 
morp tronfuicd than ev«r and thai U>ey 
d.d noi rnttnd lo chantt th«ir proce- 
durp« until the department dinfici iii 

A pr inird siiiemeni usued by the de- 
pjfimem on Tuesday, u well u com- 
•n^nl^ by dcpartmeni olliciali.. ware 
jmbifiuous on many reiui pointa- And 
\t\c deptrtnwni'i Attuiaflt Seereury 
tor Civil Ri«hu, Michaal L Willtami. 
failed to appear before a Congreutonal 
heiringyeatenlay loclaboriif 

Oti Tuelday. Mr WUUarei an- 
nounced that oo(l«tM i» c t i » at Tvi- 
erai aid could aarard ichoUnh^M ejt- 
clusivdy for mtnonty KuteiU a« Ions 
as the RKnty caow freni prtvite dona* 
iionx detisnaiad for that purpoK or 
from Federal protrama aet up to aid 
mmoniy uudmta. >ui ooUiiM voukj 
not be allowed (o uae RHoay ftp* \htit 
genera] operiiint budfeti. which cur- 
renily serve ai the iource« of much o4 
i^t money for mtnoniy icholanhipa 

Lait wrek Mr Williami announced 
that collet?! aad lauvertitiei that re- 
ceive Federaj mamy could not letaUy 
grant tchnHr#>ip> laaM lokty m 
raca 

nmigiii 



Part ol tht ooalMaa v»^rday cer»- 
lered on wtan a* kuA ,«ttmintatraiton 
uiiended to betia wl o iU n t tu poltcy 
Mr williama^ m a pottey ^taratwn 
that The N«w Yprli Tlmaa toadwn- 
enily emutad fron covtrajt ol hJi 
nevfc confefiaca, aaM Tuaaday thai 
Oj%rt would be a 9tm ymr traMiiw 
penod durmt "tht A4a)»taira 
iwn w(U noi puraut a bnad cwMUnce 
review ■ 

He «a)d the purpoae of iha trtAMtion 
panod wai to give cdle^ mm to re- 
view ihttr Kiiolamiip pracrami and 
"to ifliure that any ttudemi under 
Khotanh9> or taaMt evahiated for 
tcMarahip, di aai lyfta^ " 

But at tht laaa tine. Mr Wiiuami 
uid thai dunag Om tratwitn panod 
the AdaaMration «ouM tumil ita 
«tahjtor> aMtauon to tivaalttatt Miy 
romplania raeelvad " It »aa aai cter 
il fuch tnvtauiiUeM michi iptull In 
daciatona duiaty affaetint ladMduai 
minoniy itadMa. Mr WiiUaaa a af 
fKt u currtmty lavttiigaiinf one com- 
plaint, brvut^t by a white nudcnt at 
Flonda AUaatic UnivtrtMy. ai ioca 
Raton, who latd ha tOM out «■ a kM- 
a r«h tp btcatttt ol htt raea 

Education DapanroM oAwoli aaid 
yeiterday that vanoua aipacta ol the 
new pottcy rtmatnad inelaar to (ham 
Among theM ire wtw^Mf itydenu en- 
lertnc colteft iflar faU iMt would be 
eligible for mtaortty-baifd icholar 
ihipa from ■ caUtfi'a gtoefai hnda. 



C'oniifiuedoA ^4te 111. COiunn i 
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Colleges Remain Baffled by Scholarship Policy 



whether the urne poUcy would be ap> 
plied to icholtnhlM speciric«l)y set 
aside for women, the handk:«pped or 
older siudenu: tnd why a dliiinciton 
j can be legally made between money 
donated by a private person and non- 
tovemmenial money awarded by a 
private university from its general op- 
erating budget 

Yesterday, some college ofricialf 
questioned whether the announced 
changes have the force of law. 

Cn Capitol HUl. Represenutlve Au 
gustus F. Hawkins, the California 
i Democrat who ts chairman of the 
House Education and Labor Commit 
tee. called Mr. Wllllama's failure to les- 
tlfy yesterday '^an affront lo the com- 
miiiee, the Congrtu and the Amencan 
people," He charactented Mr Wii 
llams'k ruling as a "misguided effort to 
turn back the clock on equality " 

Setting a theme that wu echoed by 
witnesses at the hearuig, Mr Hawkin< 
criticized the Admmistrauon's policy 
making acumen. "Lurching from 
policy by pi^eta release to policy b> 
preu conrrerance. the Department ot 
Education and, indeed, the Admtnistra- 
(ion Itself has denonsirated a disdain 
for the orderly procets of govern- 
meni.-'hesakl 

A spokeswunfan for the Education 
Department said Mr. Williams did not 
testify because he needed more time to 
prepare. 

Many hlgher-educatMn officials said 
they did not miend lo change any cur- 
rent pracUcea until the issuea were 
clarified. 

"We sent out an advisory lo all our 
colleges to ignort the deiptrimeni's 
opinion until we have a Im nwre mfor* 
macJon," laid Dale Pamell. pretkjeni 
of the American Aaaoclaikm of Com- 
munity and )MRW College*. "The 
whole thing la so fuxzed up that we're 
probably going to need a court decision 
to clear le* 

In large oan the confusion m Wash 
tngton ana on campuses acroas the 
country la caused oy the way the 
Education Department made known 
the new policy, wlttd) bani many ichol- 
arahipa det^sMUd exchiiively for mi- 
nority studenu. 

Last waak Uia dipainmeni made the 
blanket najna ^ cclkm and univer- 
sitiei receivint Federal mooey could 
noi give out minority-only scholarships 
because they were dlicrimlnatory. 

On Tuesday. It backed off IhMi sund. 
whKh had cauaed an uproar of adverse 



public opinion, ti said colleges could 
award scholarships on the baau of race 
If the money came from private contri- 
butions earmarked for that purpose. 
For eumple, private philanthropies, 
like the Richard King Mellon Founda 
lion, often provide education assist 
ance specifically for minority siudenU. 

The Education Depanmeni coniin* 
ued to allow minority-only scholarships 
tliBi are mandated by Congress and 
scholarships financed by ataie and 
local governments, saying they arf 
protected by court decisions. 

Whit the new regulations resirtciec 
is scholarships thai colleges and uni 
versiiies give using their own money 
Such money includes tuition receipif 
that go into their general treasury oi 
money from private donors that la not 
earmarked for any specific purpose. 
Thai money has routinely been used ic 



Attempts to 
clarify lead 
to more 
confusion. 



provide scholarshlpa that are awarded 
exclusively to minority students as a 
way to increase enrollmenu m ceruin 
areas. It is also used to finance othei 
types of scholarships. 

The partial reversal of the depart 
ment's original decision, intended tr 
essc' political criticism, appeared tc 
appease almost no one. 

Robert H. Aiwell, president of the 
American Council on Education* which 
represenu 1S,000 colleges and unlversi* 
lies, said the situation waa "only made 
worse by this clarification.'* 

li is not clear how many race-exclu 
sive sclfolarshipa exiat Some private 
colleges do not use any of their own 
money to give scholarships based on 
race. A IMS report by the National 
Center for Education Statlittici indi- 
cated that 63 percent of black under* 
graduates nationwide received finan- 
cial aid of some kind, but that txily 13-9 
percent were helped by nKAey that 
I came from the colleges or aniversttlea 
I themseh^es. There li no way of knofW' 
ing whether the help wu granted 
I toTely on the basis of race or in con* 
iunction with financial need other 
I factors. 



The Education Department has not 
sent college administrators any official 
notification of the new regulstions. 
which leaves the college officiaU 
trying to determine from news reports ' 
and press releases what they will be 
forced to do to meel the new sundards. , 

A spokeswoman for the department, i 
Etta Fielek. said letters explaining the • 
new policy could be mailed to college' 
kdminisiraiors in a few weeks All that 
the department has asked institutions, 
to do for now. she said, is review their- 
own programs. i 

Ms Fielek said that during the four 
year transition period the department ' 
would Investigate any complaints filed 
about discriminatory scholanhips bui 
that 11 would not conduct any broad re- ' 
view to see whether colleges were com- ' 
plying with the regulatkms. 

AS part of the new policy, the Admin- 
istration wouldtll encourage state 
legislatures and local governments (o 
review the legal restrictions on mi-i 
nonty scholarships. i 

If the regulations are enforced in! 
four years, the critical factor for insti-i 
luiions wtll be figuring the steps by 
which privately donated money can be 
designated so that it can be set aside 
for minority scholarships. 

Tim Christcnsen, associate director 
of the National AModation of Student 
Financial Aid AdininUtrators said one 
legal question Is whether donors who 
wish to detignaie money for a special 
group must administer the program 
themselves In order to prove that the 
money is Indeed separate from the uni- 
versity's general treasury. 

Daniel Stelner. vice president andi 
general counsel at Harvard UnivArsiiy. ; 
said be thought that designating dona-' 
uons for minority scholarships woukl 
be as simple as inserting a clause in the 
letters tranamlttlng the scholarship 
money to the instHutkm. 

Mr. Aiwell sakl the new ruling woukj j 
invite a surge of lawsuiu against insti- 
tutions and complaints to the Office of 
Civil Rights. He said it "rslsed a host of 
questkyis about whether the same ar 
guments applied to minority scholar* 
ships will be extended to scholarships 
restricted bv gender, nation nngin., 
rellgKws affiliatMn or handicsppedi 
status." { 

An indkaikm of how broadly the new I 
ruling can be interpreted came fiotni 
Senator Bob Dole, RipubUcan of Kan- 
ua who urged the Education Depart- i 
ment to re-examine admission prefer i 
encei that private colleges and untver | 
attics give U3chlklrcn of olumm | 



ERIC 



4 



419 



A20 THiibDAY.DtcnnaiO. 1990 



Scholarship Policy Called Not Binding 

Revision Is 'Personal Opinion' That Lacks Force, Ex^Official Asserts 



ByKionttfaJ.CooMr 



A fonner head <4 tbe Education 
Departmeof a civil riihu office (old 
Coogreaa yeaterday oat tbe depart- 
coent'a reviaed poUcy oo mbwcity 
achobtihipa ia nJi >^ly bincUni oa 
coUefea bacaoae ii baa DOC been a:at« 
cd in fonaal iTgulatoa or upMd by 
an adminiatrative lav judfe. 

The Kholarafalp reatrictiona an- 
nounced Tuesday by Mkbad L 
WiUiama, aaaiatant aacretarr for 
civiJ rifhta, repreaest hia ^peraooal 
opMon,* aaid David & Tatel, who 
had the aame Job duriai the Carter 
adminiatiitm 

Tatel now a WaaWogton lawyer* 
waa one d a aeriea d witseaaea who 
cntktied tbe depaitncnt at Homm 
Fih ifatiUB and Labor Conunittee 
beamiga. WiUiaaa canceled a 
ptaoned appearance before the panel. 

On Tueaday WUfana modified a 
near-ban oo 'ncMadmtM^ acfaol- 
anhipo that be bad aaooonoed bat 
week, and laid ooOegea can maJ(e 
•uch graota out d private funda 
earmaited for that purpoae. Bot he 
alao aaid private coUefea could not 
uae their own hmda for mcfa achoi* 
anhipa and that pubiic coUegea 
could not devote puMtc funda to 
thenL WOHama announced a four* 
year tranaitioa period" to allow 



time for coUegea to adQuat their 
acholarship programa and for stu- 
denta with race-baaed granta to 
complete degree programa. He alao 
aaid hia office will continue to invea- 
tigate any compUinu about race- 
baaed achoUnhipa. 

Yeaterday a d e piiitm e ai ipotoh 
man aaid WilUaina ^rould be boundr 
to take enforoeneot actioo if as 
inveatigatiOQ found a coDege'a 
achoUrahip prog ram waa rackOy 
diaciiaiinatoiy under tbe Civil 

Ta Act 011964. 
Na teaUmooT, TateJ aaid W3- 
Uana'a 'Yecent anoounoementa do 
not bind r eci p te B t a d federal ftikSa. 
The fact ia that tbe aaaiatant aecre- 
tary hu abaohiteiy no authority to 
bind any recipient of federal funda 
Btmpfy 1^ iaauiog a preaa reteaae.' 

Becauae Widkna haa not initi- 
ated "formal regulatory procedurea' 
or an enforcement actkm upheU by 
an adminiatrathre law judge, Tatel 
uid hia aia-point poticy on acbotar- 
shipa "abould be viewed u 00 more 
than hia own peraooal opkiioa' or 
law enforcement atrategy.' He lat- 
er toU reportera that coUegea 
"don't have to go out and abottib 
their minority acboUrahip pro- 
grams,* but he did adviae coOegea 
to conduct legal reviewa of them. 

A department spokesman aaid 
Williama disagrees with Tatel and 



believea tbe achoiarahip policy to bt 
legally binding without new regu- 
latk)na. "Aa far aa hia readinf ol ag- 
isting law, no further action wodd 
be necoeaaary to enforce that btw,* 
the apokeaman aaid. 

Thia Cottage Board yeaterday ra-i 
ieaaed the firat Datkxnride fi^iaa 
that auggeat bow oaany cofiegea 
provide acfaolanbipa baa-d at \im 
in part oo a atudent'a race. 

At leaat 765 cottegai oOer aacb 
a ch o larih lpa , aoooroag to re- 
apooaea to tbe board'a 1990 aorvvy 
d 3.136 aocre ditad^c oftega^ Jaw 
Mareooei tbe board'a director d 
infbrmatiOQ aervioea, aaid 453 pub- 
lic coUegea and 332 private ooOegea 
reported that "mbwrity lUtutf" waa 
a criterion for some acbolanfaipa. 
The auryey did not pther atmilar 
information on white ethnic groupa 
and dxi not aak about the number or 
value of minority ichoUrship*. 

Rep. Auguatua P. Hawkbia (D- 
Catif.), tbe oommittee'a outfoiag 
chairman, criticiaed Wlbama fv not 
teatifying after ooofinntag Itodqr 
that be wouU appear. The capoel- 
Utkn. Hawkka aaid, wai *an af- 
front* to the committee. 

A department •p^'^^**'*^ aaid Wi- 
tiams decided not to testify becauae 
he winted time to stndy legal caM« 
and other material coooeming tbe 
new schoUrsiup policy. 



ERIC 



4 



ii 



420 



William Raspberry 

Scholarships and Politics 



mhlpi an iMptag dHvvint wtvtt 
fk\Mmt% out of oolif^ bid thert been 
MBM cvtdnet ite biKk or Kiipinic 
ULikiHi m (jiw iiiiiig (■■ mi II I I Mil 
cMBpuMK bHl ttw bMo I cQotcnbon 
thit the lownmni vm lo rKh ofw pn^ 
mobm ncM urAlnm tl»D the i«w> 
e« •diet o«l of the Oepeitment of 
vAif^tt^ bi>w bMft Icei jumf. 
But lA^MlL wane' deem thet 
I itoeMof fsdenl lid nuy no 
1v edhomipi on the bM of 
I OA of the bte ia aniwcr to a 
quite thtt w oat tuned to be 
nkkig. k Btiat you mkr tftatt nnd 
Ht*-or wto poMttal ttiMidento-- 
inai|iiid iht njing. WSnti uMUnt 
•toMy for civi li^ nd one of the 

- *--T .mJ ^^^^^^^^ L^^^« ^L^^B^^MBMK. 

aanoMnDOBt umu dbb uiwur** 
tiftti tt etey euitnitioa 

-Vt*!* Jut InMotxttmenTfel^' he 
c ^teOfiWiNtA ct of 1964. 
vMeh loMto dbcintetion on the beat 
of itot, itlgai (V fMttatI oriciL 
BiA vbtn Iht InMBiorccms^fc^ 
t or Wf infcffTM io 



PtH^ott ncU pnbiRn it oot thM 
btacfc pti9^ bwt KO Duh oiinrtaacy, 
b«MdMsrbv«ioolBk.AQrithe 
~ . nirii but ^Mwp Ittte 
» ii tdihwnt thtt ituthui b* 



th^* not OB^ bww tdoplert the 
wct)j^ tbit dipimt itdri ouoonwt m 
no bwM of th4 i iwmaunt buK ate) 
1111^ tgrinr/tfi iw iiy iparo ntit 
tfuiti to oMRxnt tht dHhnnot. It wit 
the Reii» ttkiiittiMiuH ttat aou#«. 

^'^^ * ^ ^ 

aflerttd JtfWictHi^ toCMstm oaoteni 

uDuutt amtd at taoMng the luiter 

Of DitB BWpUil m POHB OBRA R 

w» Buih «bo vtlPtd the M R|#<i Act 
of I99a dnpid lo outtvn aevfnl 
BC oatnjfcH ifl MMidt itgttt 
t faf ntaoniiu and wntn lo hrtni 



In ndi ciKi te ntioHli w oolo^ 
bfalhimib IntKii cati^ ttKidhct Mt 
to protect tfai ci^tt of iMt nn Do 



«th Jeete Hctai and l^M Mb. thai 
wMe men an ddt oc«ift/t pncval 
vvmofdieainDtltatf 

Whtt ■ to oitoui aboii th e Daptrt- 
nwt of EAwtinn ndln^ wUdi co fcKidB t 
wth wtdaa^nid wony ow rftcffwr et 
faitdt oolifi iiwah ii f i pvtinMf 
ram UKh RHQ, ■ that it hat ooltei to 
do «th fedml atudnt aai Imaii it 
fortrit caiBiBB ta d irtwnittM to uat 
thear cwb or odNC pehiat nmoat for 
edvka^i^ to nsute At Mrt ba t of 
biadiB oi di^ dp— L Tl> Mttaf fcony 
ia dU aiifaortf far n*ig 
coaatttquiV^ht ■■Itil^t 



B ai9 



10 hv dntonboo 
aGtaool thit noaint 1 



EwQ the njHnf it nwt Mflfr 
aitiw-and poldc^ ayraboie^Mhaa 
wroof. WHBnt oacne aoi wouB pentB 
not at t oaridaratiOB in iwnAv aM- 
anNpt to tani at not h not the onbr 
tetor. b othv mda, wMta muat at 
iBHt htvt t ctan It the iwvk 

(kitvi*t pvtiainly tnxdde ma. h 
hat long aaaBtBd t o me t bit jt mahea 
mon anu to ^u ipidal ooonrinoon, 
wtMth giarrtairt# torttoitioo.to 
thoee whoat cpportuity bet been de* 
moDibifahr ctitrtciid fey toonoinic or 
dal ftoian He^ beted OB eoononc fiaed 
for nam adl ID d^npstiDn- 
ttly to Mada or n^atoa «<hoK it- 
iMig tai anfcftanbon die chid of a 

^^^^^^^^^^^^^ CMl^k* 

pOMRffnOU wOaB ■nQr. 

MaldBi not the aoli cnterioo ktro* 

HHt cBntD ran vw<b obo arHei 

okA of oonvatiion with thair wMe ptan 
and puti than in oompetnoo wKh nwRh 
btn of the bltA uDdMdaa^ 
ftt thott ofejtcflana iwjidd be a yod 
r to imIov if they cwne ran 
\ dst htd demonBtxtfed 
I lor the apodal and oortiuh 
I of beini bbdc n Acneirv 
/b t ia^ niidon it that the «hQ|p 
biiiMi ia^ |0 Hte'a tetly TV ad 
orBMbrtftMtHa napby.caia jhtedto 
appsf to flaMlid[ ooneenHthPeL 
k otr Mp BipAicn wia a few 
bit it ooflid wnd 4p uuBt^ 
IT*"**! mor 

OttOl fi|^ to gMRL 
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Grants 
based on 
race OK 
by Kemp 

By Carol inn©ni 

«nd Cart«ton fi. Bfytni , 

Houimi ind Urtin Affun S«crf 
ury Jack Kamp aay* h« duiffraat 

mtt) (ha EducAOon D«p«rtm«i( pol- 
icy or b«iTtn| radarally fundM ool- 
l«Ctt froffl offanni tchoUnhipi 
band wlaly on rsca 

- 1 btUcvt «e fhculd r ^ f inaiKtal 
wiuunca - afrirmanw effem. if 
)nu will — to braadtn opporruruty 
far tufher aducanon biMd both oo 
mmonty. u wtU u ukqim.'' Ur 
Karap aaid on CBS-TV* "Fict tha 
NitUA" yvsUrtfay. 

Mr Ktfflp. ■ iMdiBf conaarvativi, 
iM tfta Txnt mtmber of PmxJant 
Buihn Cabinet to cnoctM tha rulmg 
by Michaal U Wdluma. aauiiMt 
Mcrttary (or civU ntttti la tiM Edu- 
cation Daprtnmcnt 

Tha Whiu Houaa and tha Educa- 
tion and JuaOct dcpaitmtnta ara rt- 
vwwni tha podcy. uid Etta ruM. 
diracttr of ^bb» affiin at tha Edu- 
cation Dtparunaot 'Thartli no par- 
ticular nmaiable. but th«r«> no tn- 
tanti on tha part of anyona to bavt 
IT dncoa" 

Tha laauc hu produoad a Ktujm 
in tha Whita Houac itaff Md Cabt- 
nat Ukt Mr Kat^. Haalth and Hu- 
man Sarvicaa Sccratary Louu SuUl- 
van «aa upaat by tha policy Budftt 
Qutf lUchard Daman and WUIiaa 
KngnL Vice Prt»dant Dan QutylaH 
c^Mf or itaff. ariMd that Mr Wtl- 
tUBu' poaitMn la oonautant wttb tha 
piMidantu wto of a onl rtgtui btU 
that ha M« aa cataMufalBf quoaa. 

Accordihi to Ma. HaMu dwh 
Cducaiton Sacratary Laitro Ctfaaea 
auppomd tha niiinc Tha rtart— 
wai only ooa of aawil taaiMi tha 
dapa iu nant intanda n addma. iha 
aaad, addlaf that the real "fot bad 
of loot to tha rhatonc" iurroundiD< 
tha iMua of miiionry-iF«cif>c ichot- 
anhipa 

Ur Cavaioi «aa ouatad by Whita 
Houaa Ouaf of Staff John Sununu. 
Hu mifnauon. lubmitud VVidnaa- 
day to Mr Buih. bacama afbctiw 
Saturday 

Hi. Pialak aaid Mr WiUiaM 
Uatod pnoraaa for avU ngba mt- 
(brcamani. lAdudMC tha dapan> 
aaat^ ptoa n bar wUajai tnm 
awaidkif icholanhipi baaad niahr 
00 tha r»cip«aaxt raca 

Tha furor raiaad by Mr wuiiama' 
ruiiai la *aa ofwraacta" n tha 



■wa iif^i im larhntfai ataiawnca to 
Plaaca Bowl oAcuia. who ptm to 
gh« I10Q.000 to aact M piayi^ hi 
^ b»Tl OB Na« >taaM Daj^ ite aid. 
Tha aehalai ^iipa ««« to ha uaad by 
tha i«yinr«tiaa of LautarLUa md 
Aiatana to award ichaterahlpi m 
miaonry appbcaou 

Ma F\aM laid Mr wOUami r>> 
BUDdadtbaFlaata nowteffloaiiihat 
civU nitati lava prohibit ract- 
atduaiwi KhoUrahipa la aoat 
caaai. la a latter to tha offlcuU. ba 
M«l«f9d that tha prapoaad Martla 
umiicr Kim Jr icitoiarahip fwd ba 




I9 Mygrau««Mi 
A aagraoaaon on M 1 
»aca Of naaonai onom 



4t Danai oi aquai aducaaonai 
opponunAaa tor pragnart 



ataafc«a»to>cpr<nwa. 

9« CStoBiTMon on (ha taaa 
of laea n t>a aonaMn o* 
•tudanta to tf^darwaduata a 
yaauato acftoo» 



Chang ad from a " raca-a xcl uai wi pfv 
gnm to a profram m wtuch raca ta 
Goniidarad a povdvv factor amonf 
umUariy quaUftad mdivtduala, or to 
a proffram that utmtai racc-neutra] 
cntana." iha laid 

"Michaal waa «*omad bacauaa a 
rtimragiocn itudy on (tha itate ofl 
Ktntucfcy la wortioi tti way up 
throufh tha lyatatn." iba addad 
-And ha wantod to hHp all uauat on 
an rm haaL Kia oAr of lachnical 
auutanca took on a UJ^ of its own ' 

"Rata can baona of many facton 
conatdarad. but not tha aolc ractor." 
Ma Ptalafe aaid about radarallv 
backed ichoiarihip programi 
'When taUong about achoUnhipi 
admuuaiarad by tchoot*. itH 1 whole 
diffimt m of isiuaa than •chotar- 
•tupa from pnvata tnuti or founda- 
twni." 

Duruif hu tntamew yviterday. 
tha houatnc aecratary dcKnbad the 
outcry Qvar tha mling u a "taro-fum 
approach to pobuea." a gama tn 
wtuch one wioa only whan another 
toaaa. 

"We cant havw a country m which 

iplit Mack rrom whitt or ha^ cwD 
parnaa — one la black and one i« 
whito." Mr Kaffip aaid "What «« 
want la a country tn which we rt not 
havmi a taro-aum aconomy or op- 
portunity looaty We want oppomi 
uty for both white and b4ack ' 

Tha Houaa Education and Labor 
COmsutMa la achadulad to open 
haarttfi Widnciday on tha contro- 
^^raal dacuwo, tha confflmsa'i 
natofif RapubUcaniaid >«atardcy 

"Ha^ oot hoidtaf haaruigi n da- 
tormiaa tf tha poticy la food or bad." 
■Id Rap. WUUan F GoodUm of 
Ptnaaylyaua. "Tha chairmao ii 
holdfen haartaiia at tha raquaat of 
tha arturanonal uiatitutsani" to ciar- 
tfythapaUcy 

Rap mmm 0 Ford. MichifM 
DeotoCj'Bi, la tha inoomiag chairman 
of tha aAieadoB ooaoinaa. 

UueafOm tebhjlati. dTfl rtchu 
•TMpa a^ aihan arw aapactad to 
attach tha aavpobc^ 

*Th«ra^ baaa an Btnwly riiarp 
raactton." Mid RatfM Govan. the 
ooBmitiaaH eeuAaal tor avu nghu 
aivd labor ittndarda "Tha tocui wUi 
ba on a poUcy tha( haa bwan tn piAca 
vm tha laat da ca de and tha procaaa 
of (ha lia n aiiiaa ar tn chaafim ttet 
poUcy" 

aThu «ttcia u boaad tn port on 
wira aarvica rapgrta 
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Colleges Offer Data To Assess Scholarship Policy's Impact 



UyMmrkPiiach 

In the w«ekj wice Awwujil Sixre- 
Ury of EdutttiOQ MicKiri L Wil- 
lumi made hii oontjt)v?rKi&J iUt«> 
rrwntJ on the lcf«i iUUm oT minonty 
•chol&nhipt, oollet(f oiTiciaU h«ve 
■ou^t tofivr ■dewr pirlurr of Ihr 
number and ruturr at Lhcne a^ardA 

Amonf the data ciled 
• Acoordinf to the Colletr Board'a 
annua) aurvey of ootlcgea and uni* 
veraitiea. 24 percent, or 696. of the 
mpondini inititutioni for the 
1990-91 academic year reported di»- 
'-ihutinf franta or acholarthips to 
minority atudenla without regard to 
financial need That waa up from 1 5 
percent, or 439. of the achooli rr- 
•punding in 1987-8fi 

Abuut 27 prrcenl^ or TATi Nc)v«ibi. 
n'purU^ imuing Rr*n^ or achulnr 
ahipK to mmontien ba.^ on bulh race 
and nefd m 1990-91. the lurvey 
found That waa up torn 16 percent^ 
or 4€7. of the achooU in 1987^ 



• At leajd nine nlfttoi have e«tab- 
lijihcd achularahip. grant, or loan- 
fofipvenem pro^ramj for minonUea 
regardleaa of ne«d. accordini to a 
1989-90 aurvey tv the NaUonaJ Aa- 
Ronation of Sl^le Scholanhip and 
Grunt Prugram* 

In addiLion. it found, ui irtaie* ha^T 
minority achular«hips and granta 
(hat take need into acvouni 

• A 1990 iur>*ey of 142 p*Alic fcur- 
ytMT infftitulionB in 10 italea with 
large minority populaborUv oondurt- 
ed b. Rjthard C- Rjchard-wn, pn/ea- 
aor of educabonaJ I radc rah »p and poli- 
cy atudiei at Aritona State 
Uarvenit). found lhal more than 60 
prnrnl of the »chool« oncrrd i^jecwaJ 
enUUcntrnlP lo ntinont) otudenlA 

V^TulcMr WjMmm,«dnl nin i^»c»fi 
cnll) addnw lf>nn T'lrgnrni^ pn». 

concern thai ■lau* progtlm* thai 
vkiive co!lrt:e-laon rrpfl^m^nU for 
mjnonlyitiidrnlp *hopnler Iradun^ 
might be dei-mcd illrgni 



I At leiiil 10 Italea ha«e luch prv- 
grama, according to a tun e> bv the 
Amen can AMOCiation of Colleget 
far IVacher Educaboo 

TV posLion la*d out by Mr WU 
liama on Dec 18 icatea that ocv|(egt«> 
»ilh aome ejireptioru^ may r«*ard 
race-eacluffiv¥ acholanhipa onl.i if 
the> are financed Kilh pn tale ovnei 
donated ^voficall.i for that purpoae 
tf the policy ilanda. obeer^Tn pr^ 
djded. expcniive pn>ate oollege« 
and the ooet reledive public uni- 
verijtie* mil be hardeat bjL becauae 
they comn»n)> have tooffrr iiuable 
finanaal incenuve* to attract mi 

! nont> fti>denu 

I Rjfhard F Ro<.*er. prwidrni of 
ihr S'liional Ai^viciiiion of Indr 
prn^nt ('ollrpw and I'nive r»iiif» 
t'ld lh# llf^uv M\XAliun Laliur 
C^immitir^ lajrt month thai 70 prr 
crnt trf the financial a>d tar|:rl«J for 
minont\ rrcruilmenl and rrlenlion 

• aisoit achooUfom*^ from gf r%^ral 
tastituUonal fund*, and thertfore 



would be illegal under the dn^A^- 
meni'a poaiuon 

Loaa of 'Welcoror Mat? 

College and uni\rnii1> orficial* 
ha\e alao eipreniird unrrnaint\ 
o^er ho« br\>adh the dr^mrtmrnl 
might appl> il* |pi:al inU-rpreTauon 
Blenda j Wilvn. chanrellor of 
the Univernty of Michigan fVar 
bom, aaid ahe «ximed lhat the rol- 
lege^aooeaa pro^rram at her achool. 
«hich irKludeftuiAnng. mentoring, 
and NcholinhjpA for diMd\anljigrd 
ftudenU »ho live in OetA)it nrigh 
borhoods. could br afTrcled The 
neigh^orKood* La/grled arr 75 per 
cent black 
i 'l/Lhr Mrralr**^'^"^''"' f*" 
■ hip^trr -Huf^tiun in^Huli»r\* lh*i 
• thf^ rani $i\t miniinU Brhplar 
«hi(m Uirt mifhl hrgin Ui \fu 
' can I diKtimmaie h\ nrighlK}r 
bund * ahf Mid 

Jime«K Lxtjfut pnrftidrnl ofB"* 
If Stave College in Mainland. Mid 



I he mondrred if the "other-race 
' granui* dLwtnbulrd by the rtale to 
! encourage whilm lo attend hii pre> 

di.minanti) black achool «iil be af 

frrtrd 

Afwl from the potential monetary 
im(«#wt, man* educaton ^anvd. the 
acholankhjpfViprouldiirnd a nrgati^r 
mrfiNii^ tn minrknl> ^udrnta 
TViM' atudfnU are acholarhip* 
] drugnrd fur ihrm a." a -fkelromr 
' mat" of icirla W the predominanll> 
' «khite mrtJtutipn,* of higher educa 
I Uon. the educator! u id Thedepart 
j ment a pwuuon. they argued, puJl* 
lhat m*^t frum undpr Ihem ju.«t a* de 
j moj:rBphic trend* are making mr 
nontipii an incrraiingly critical 
■ lourre of akill* for thp;obmA/krt 
I Thrre mn\ br i»omr ba.'i5 in ihr 
latft fnr lhi« Ipii^iiinnl that I dun t 
know ihnut huX m opinmn 
Ihf rr I nn in rducati'>nii) or 
rml judpixrhl »Aid <it>rd'tn It 
Ij^ml- ^\tr»^fift\\ iif Softh'A^Irm II 
hni>i» l"ni\rriit» •hich Kn^ aidM 
ni nrU minonU itudfnu *uh 
$1 000 >ichiiUr»hip» il df\rloprd 
• ilh Lhr pn\ lie N>ru>r 



to 
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A Month Later, Educators Are SliU Seeking 
^inaJ Word on Race-Exclusive Scholarships 



no^Miyriw wMm^ *«a Or. It 



WA DrpBlAfnt IMCM «ff a fv Um) krr 
tf<rn vith a mort ic cur^u] no-ficiubv* 

km VT Kill l«Air^ fcr tJ4nftat«o-««r 
fmmJ -«f t>w AdmvusUalJpn ■ ^1x7 

itrli:- MUrvtnl lhat MCh ariiotanhipa 
with (tfUin urrptrtT)* ncUi* TtU* V] af 
l>wCivi] R<|t>uAnariK4 

Mr WilliAmv»ut0brenW«v*uAUlihu 
wtk kndoUwrdffamofntaAcuJii/*!*- 



a 4i^«Mst nxi>wti 

But Iht mr * u • pnnf Ifl^ Uii 
tn con«irMti»o» WivrrB liiiBAr AI«i 
ftn4tf Pmi4*ni Buih'* mqim» m Vot^ 

tS» SrAtv Labor u4 Humr Ravunw 
Cccnmjcm. tawrfiiw le Smav ai^ 

m ihr mrur l^f Aj4r« mi4 kwi •« OfUift 

«jnj* holdi hMftnct on hu AMiuAatMn 
SfM^xat Paul Simon, a fantl «tfinb#r 
pvacrvnari ^An» ic hpid ha«nnp ifut 
on thr iLhoIftrVup fwilravm; le tJk)* M/ 
Aieun4rr bdi* Uiw io fcneuliu • pn» 
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Groups Seek Final Word on Race-Exclusive Scholai-ships 



r* — rsB-addMia idiAUr 

Ma(*4 wlU Ki"M 

mu\t4 tm tkil twtm. ar m 



pMr to b* I vvt^av 

tMk. Mk 

frtty a r* i > iryii| » 

!■< p*l » a i H ■ M BIM 

UBi*«fVilf tf W>aw«i« ayrtrai. 
Wi4 tto |17.0(X^«lH^> aytUB 



c«!l*|M rfc*i*i>| W«r«i Ajn4a 

(kaB Stfaab MM a4i0 awft p*- 

ufcm nm.W>*iaA 
Tb Mk* III! —Ml 

tM> AMkvtoaairfUi WdMna 
Ma i—lataril>y irwmaf 



Uj WiaMwn^ktartlMllM'M 
auM S«i<((M7 UuaJM Utai 



iMtMB fTuC aw lw » >* * a r»*^ 

K »W Ite lyaua aMiiaI]j a* 
mu\M wt asM 12 1 wJUm ■ mi 
M«i'7 p*ay ta4 KiiaU/^ii^ 

Ot<l«f* MAiwHtT afficula 
wm Uj WiIliMM 'aa a » Ite 
fmK*Ut fli<}taeau4 

a rM*( •ifvvf mid an^M 

Mudaau r«44r4l«aa af ft»t»nil 
'S«r'«4a<fdak>r>a<tlAij/i^j 

TV km 9<w tK» AdmiAMtn 
fc» I poiry tMfvi ( Dti 9 btur 
U/ WiUlun Id t>)» #Mrutiw 
rw< alnA Ikt 
Ivvfl piiM topw 1100 ODD Mchlc 
Ow U«j<«r«t) AUhUH and tir 
UAiiv«t7 LsumtyHt, \tt artvah 

fc» Um MUMi^uBaoi 

WMilJUdyMitK»Ftf>jcai» Pv 
partMRl I a&a W n|t»u 

Anaf IK4|aifmr«U; pnAibu*c 
rw-firhtfi** mivUnt^* 

K* l«ribar auuri tJbai. vful* r> 
*«u aKDtm eauM ertatf vloUr 
•(Ufa liatui ID a faAJrular rac* 



tn ka •«(« Ika IMO ont 
n<t>M kll m» tamv k| aw V 
rif'l'raia Id Mti ifllrwiTtTi ar 
Iwe prafTUM a tUBWfv laawa 
au4 Ml S«7 AMmM* k) 
a^ANB trd tHmi * npmmttrti, 
!• mfotm u lAa tnuoM m4 
Kfcnatfy iith»Nlwrfih»W^ita 
HauM. Mt WiI))«M Mduad • >*■ 
•vaA ma faiM matffc u n»«* 
c)wa>r KManMpa as Oat II 

', ««irlylJBMacluUr^|BivBiBn> 
, lMa^M«naDiupt}»v^vl«Hhw 
I atJU ladi !■ (Ka furrw l)»T 

I 



Owl icMowanon} n 



WL Ml thti aate-^maMa 
km k«a affUd nl) M Uir ipaoic 



WiUiAJM tbe MriM ka 
■sat rwt7 twkaaviM f n w tim 
1 lii^ aw lantv««ll i trmm 

fitn arr 4iffirfM wtyt if iDDtJbg 
al Ika * ka aaiA Ttet an atfMT la- 
|»] UaenM. lani Vaa*. Umi vtU 
tfaORt Knit}»pmiMt>wt\ackt»M 

H* kl« tmahAtaMd (faat rM ifta W«ibt«fUa U|b1 FawB^atiai 
V • ^umai* (arvw >» avu^ifet ' iruaadUr WiilBataanciM}au» 
acktUrtltva M k(« aa n ■ aonaA- mtI • th* M. w4 V k«ai 

. „ „ ' Hmi Uw wnnd trttCuoDaswM vauU 

certain 



Mkf> ta Ha lumty to Ini M 
Dcnb-^Mific aririairfi^a *af* «« 
m Ink, itai 1 MuM aaaa to k 
tDafil ir IMca to ateuMalfl- ikM M 



j tfwL'VmiA Vthfy^aMiawtto. 



Issue i 

to surface during I ''£^,'*JiJ£rt3'aj, 
Alexander's 
confirmation 
hearings. 



wCvuk a nca-auJwt cini 

A G— »k waa kf^Uy yiaai wi a h k 
tiW ^MiM k nrftracu' v4 «e» 
MwaJll tfMdrkMAfld aMrAto 

a fWiaa toOiOif ktfl'. a Alfartfii 
g c a rrraMi Airariar »i4 Uwi 
Wack<a^f atb»kji)upa to Di«id 
Uyaaaab Uftnwwty la KaahnU* 
«m k|i) kau» *i7 
Md to n*aB pi« Aacrv«MU«i 

feara<« vhitoi had Mt b«H> Aaow 
Mtad if&inai.thr gflkwl tHd 
a U IMC taor ft A'tal^t>» 

• pnpttoad ■uxnt) «fidknh«i prt> 
p«ir ai imiiSm* Mjaaeun Jkav 



( 



> W«>4te^to*»n)(kpaknlMuw 
I bum' Kr WUIiWM aftid siwalft 
{ ■QuU ha«* a fcur fi*f (iw* fwvd 
, to MMTt liw) frifij wKh th* ar* 
' frLn aad l^at k xmU ri)>«ug«to 
. nrrJiMd ■dHjta/Wi^a mlj ta rv- 
^nrar ^Mifx onpUiaU 
U/ WiILato* alao aaid Ukai U£ 

\ tKt I'tiwait) ttCtUtt'%iA t 
' A(vl^ «1urft kW ainonti .^mia 
' •orwrwtuieikfuM'vnio'aiBad 
I k«Jiit»rltokwC*«4^ andCifta^ 

I *k>c^ twrl 4**a f«*aru«6t 
1 eeainn ba aai4«a Ut aiAonuaa 

{ m»t KtielWiifi ka4«l ky naU 



ptemwdi Ikaoca, dcumi 
da AtkftiK Uft;««ni(| and 4» Ua» 
<^r«iy at nxi4i t«w tkau w t/ 
mnanty acMafihjpa atjd k Km 
baae seurtad k| a aiiiafcrr if alv 
daau wiUiH to Aalkc^ ncv«i 
d adjoUnhi^ a I t)«i atkank 
U/ WiUiaiBi Mid ftw aucnfjOiiito 
««ar ■itoriij Kkaiaratii^ an 

^. ^ ^ KWk inu» Md U/ WJlMii 

UfaDj Bl<k4iaf« . ^^.n^nt, 4,,^ ^j,^, H<a 

a fr« rj«^ r^MA anl td«a kof««M4i*f ti^. iV aanaUAt 

U»i tfi Mb yiiMiilik ftikiiiri^ia : awwta? 1 atamiii twad Utol W —a at 

tovaadU/ HJliawhar ww Bki , tom^agtoifan/^ adi^ArtoMH^ 

■ag (h* 4if»rtiMMt ftatiMt. MM i iMA iVf Mr Ihr ^ kad 

acn^iUad to ufidrfdW thr or« i» j kaai at hfllli adai rfthr aaui 

topvUMb M ttuciad a MtTicte I Anung thr tWfWjaMlannaa aiad *f 
M«by adwcatoft cntiraad Ui 



War k^Vf «dt«atMO fmta aay 
arr M aura *fMt to Ui) ifwit 

inf Ml It « >Mk*i 1m tiaofk 
kM a/J wVtkr tfw piLo au^i tv 



and athtt cnuna aurh 



ftr«ab«r af Ooat d«>ci*-on« K* 
ratnlAiaad. tte 01 1 'tmftra ltd 

1^7 aik* 



Will.uu kr "Mklta^ pc!.c> ki • ta Marth IH2 and Mairb 
»r(u t*Ua»a~ aad nwtaiiaaad [ IWa kpaMnmi an! nf^u aA 
•ItfOHr lb dkpartania ppatwn a*linikdUtoir«»*tch***ar»Ma 
•aa knUy Iwtdi^ ud wmM k ' arWwra aa walttnuo ftfl\nnab«* a< 
u(Mdu)«Dwl Tbn aoM Utai Ika . tiM *«r« ]«|al vadai U» Ci.ii 
^pvtwni did ■«( nu» «e a m i K<jftU Art 1K4 aM 
»btAi * pbMak ngytaUM Mc* ■ toai anOk U«r /l*u» 4anMn 
an^rv^ at lU loaitm \ 'AdauMMrt* iimw thr potkT i> 

D^nd^i Taol t^Ww^UAtaa j wu< tn AaAk uAlUa naay 
f«t «to*M thrnvt} ncl>u dutfki peAinm nay fvaoh iMVnfluwcn 
khKVtNi*^ uM^i tVCarUr Adfluiu rfu>tMi*^uAl frryn ■ uoiwrajt* ae 
mUMi a^r^vhaiMf ^illiasw* 1h* bani rm» a* uixvia) tnfui 
«ut«eimu hi aai kiirf lb w , IV a^ t>UMit) t pvlmaa/ I 
bdtft kadi and aaouiitad to aoU ' Mua} aj4 profrBic dM a« V<r» 
u^W »l>>— >i —a J aytma* | uti ■ Cv M*duAt aOacl.* iitftoi) 

Jai«C M Bjid. MUM Mwi j M T^kr dif«<V» rfthr di«waarf 
Vi>w«^-»La|«IMn»wdEA» ' ^i«Mvnd*r> adutaticA fof iW 
cmtnuirUnrf Kid tV yoU? I ^ ***^ 1M2 to • tui4>ku> 

tervokM^kntiMBlVCkir^lt^ aei »k* rKalUafH a toir<>ni) 
IU«i«r«ti*a Art 1/ |M» ' BbKh j athoUnhjf kbC*^"' at tV Muaa 

WtftJ aiA tV iMifaXMn M a »kik a UUarrls 1 W «ao. a frt<^ 



(IkilAnar ahuww a 
arUtA ftocrtfhieal ai«lft 

TV ft<l*lrtj af IV aa? tVar 
ihiAfi art kt:4 ptayW ka^ apM 
a c>^i 4ral l«ai «u««mm (jtd 
^0uni«rati*« q^aaupw/ aa^d Tu; 
ChnauitoTA aaanciato dir«i9» 
(V Naunoa] AMKaboe Hnar 
nai Aid AiiMMtmara 
! KM aiaa fr(«^ an advwf 
' atbaeli to ttmuau* Omu <vTvni 
i athnUr*Mf rvaiw r" 
ftnei aapmt <r tV pilin w 
■ irwJ iV owna. tV r<noa». 
• tV A^KrtBWM itarV 

Cafy wMnniJ •(j^w to vrvnx^ 
tV ^l<r> an alraarf} vnUt w%j 
S#oaua Suno0 kaa dirnrtad K» 
' tuf to <r«A krai't'^ wuU 
rviiTW tV ft><«7 
IUfr«wAi4tt«* F JauM !>rf«Ti 

««itlnvi| ak/>kla- k(iakO(s> 

TV M>rai»«> and tatM 

TiMnAiO*- VU a »Mn/« <*> (^r ^ ' 

MiiOM a Uaortond OvMmi alkJ 
«t 11/ VkiiLanf to rm^K tM iV 
panal i miAA| tfULman Aiksmjji 
r Ka*iiM ^ CaliVma autf U> 
toi>li4Ma <AA(V]Uo«^ «l ptarj V 

Uw to IV C/a^nM airf to Amrnv 



Pruidnl Buik antwtn qtattion* fn 
a pnvaU WkiU Hou»4 Unt 

Baih, Black Joiumftliito 
Debate SchoUnhlp luae 
At White HouM UncUeoo 

President Ctwrwc BuBh invited 
12 top Blick publiAhera uid edi- 
tors from acroM the country to ft 
private White House luncheon for 
iht' second time in leaa than » 
year 

But before the puests could 
take their Heat« in tne Roonevelt 
Room, President Bu&h confided 
that he was •embarrafved" bv the 
Education Department's huHaba 
loo over minority scholarships. 

Only dnys before the luncneon. 
Assistant Secretary of Kducation 
for CivU Rijfhtji. Michael L Wil- 
liams. who is Black, stirred a hor- 
nets nest amon^ Black and White 
educators and civil rights advo 
cates with hjH announcement that 
■race specific" scholarships werv 
discriminatory No issue has 
•»^aled such a turmoil, especially 



I Black puhluhtn and mixtcn dunng 
9<m tn iht HooitvfU Room 
in an julministration of a man whu 
promised to become know n wi the 
educaUon president. The hmrh 
eon had been scheduled before 
Williams* controversial announct*- 
mi*nt. 

Rush told the if»umalintic nn 
dience that while he continues to 
quej>tion tl)e fmrnes:* of quotas, he 
remains 'committed to affim^H 
tive action.*" Additionallv. he 
predicttfd, the constitutionality of 
race exclusive f^chnlarships im 
evitably will be decided later in 
the courts. 

To the 8un)nse of sonu* )(U»*iiiii. 
President Rush defemied Wil 
Uanis, snyiriK "he is nf>t s^tm- .scirt 
of neo racist and dvnpit - *■ - con 
cems pertaining to 'h - 
body nari to thi' w 

During a considera • pan of 
the m nour luncheon. l*reHiilent 
Bush fielded questujos on the edu 
cation issue as wvll as iiu«-^tion}» 
about his ve*.n t)f thi* lw«> t'lvil 
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Kights Act, the Persisn GuLf cri 
SIS, and racism. 

Citing recent inddents of racial 
ly motivated attacks hy nuch 
groups as "skinheads' and the 
nearly -successful senatorial bid in 
Lou'slana by David Dukes, I*reai- 
dent Bush said he hoped these ex- 
amples were not an indication of 
increasing racism. Speaking out 
a^nst racism is a "prvper" func* 
lion of the White House, he con- 
cluded, saying, 'I have the obliga- 
tion to say race haf* no place in 
this society." 

Guests (lined on tomato bouillon 
soup, hliced roast tendC'loin of 
beef, wild rice, French green 
beans, and cheese cake 

Following the luncheon Bush 
escorted gufsls into the Oval Of 
Vict' for a brief look-soe. 



H'hite House luncheon sriiesti 
were listed as: William Garth. 
Chicago Citiien Newspaper. Paul 
Bennett. Philadelphia Tribune: 
Areyla Mitchell, The Tri SUt* 
Defender (Memphis); Thomas 
Watidns. The New York Daily 
Chullen^e; Marie Smith. Black 
Entertainment Television; Ler 
one Bennett. Executive Editor 
Ebony; Eric Simpson. The Flori- 
da Star; Robert McTVre. MicW 
gan Chronicle: Connie Cameron, 
Seattle Medium* Kenneth Tho- 
mas. Lo8 Angelea Sentinel; F. 
Cosmos Harris, Denver Weekly 
News; and Richette U Haywood. 
Associate Editor Jrr. Alao In at- 
tendance were White Houae offi- 
cials Marlin Fitzwater. Robert 
Gates, Deb Amend, and Joseph 
Watkins. 



Minority .SchuUrship Policy 
(Change Draws Reactions 

Kducjttors and civil righta lead- 
ers am giving mixed reviews m 
iVfH'.dent Bushs alteration of a 
cMntroversiai U.S. Department of 
Kilucatmn policy banning ruciHliy- 
haM'd tx)llege scjiolanUiips. 

At a pri'M confereiici- announc 
tog the new stance. White Hnuse 
lV^"»vsSt*creiAry Marlin Fit^sw aU'r 
siUtl iVi'Kitk'nt BuHh waw "vi'ry 
iii:»iurlH'd about tht' ruling in the 
senj^e tha* he believes these 
Mhitlarships are important to 
mtni>ntie.H and to ensuring opftor 
tunny for all Americans to get a 
giHHi cduciition " However, under 
thi- revision to the fjolicy. ixjllrges 
ri«uld award such scholarships as 
littiK as thi' m-ncy c^e fmm pn 
vjiu- tl'inaiion.'* U\r that purpiise or 
fntm Ki'ik-rul programs set up to 



Htd nunorities. 
The money 
could not come 
from general 
fumia, w'hich is 
the source of 
most of the 
money private 
colleges use 
for scholar- 




ships, said Michael Williams, as- 
matant Kducation Secretary, who 
mticulated the original opinion 

"The Rev. Jesse Jackson aays the 
new policy is just a continuation 
of apolitical game by the Bush ad- 
miniatration- Rev. Jackson aays 
Bush knew of tho decision all 
along and Wilhams. who is Black, 
was used as the front man." 

Dr. Benjamin Hooks executive 
direcUT 01 the NAACP. said: 'In 
({'tmtmued on poyr ill 
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Newhouse FoandatioD 
Donates $2 Million To 
Private UNCFScliools 

The United Negro College 
Fund has received a $2 million 
gift from the Samuel I. Newhouse 
Foundation for scholarships at 
seven colleges in Alabama and 
Louisiana, UNCF President 
Christopher F. Edley recently 
reported. 

The Newhouse Scholarship 
Fund will finance scholarships at 
Miles College, Oakwood College, 
Stillman College, Talladega Col- 
lege and Tuskegee University in 
Alabama; and at Dillard and 
Xavier Universities in New 
Orleans. 

The importance of this g^,^ 
said Edlejs ^s that it is destmed 
for some of the most deserving re- 
cipients- the bright young people 
wno would not be able to attend 
these schools but for the generosi- 



(ConHnued from page 5) 
our view, the President has acted 
properly and in the national in* 
terest, m reversinff the decision. 
The decision shouloi not have been 
made in the Hrst place, since what 
it has primarily accomplished has 
been setting off an ugly debate 
that in too many instances has at* 
tempted to project minority 
scholarships as something harm- 
ful to the mterest of the msuority 
groups.** 

The ruling in question stemmed 
from a decision by Williams after 
Fiesta Bowl officials offered to 
donate $100,000 for minority 
scholarships to schools who par- 
ticipated m the Arizona football 



ty of the Newhouse Foundation 
and the Newhouse ^up of news- 
papers. This magnificent gift is 
the latest example of the long- 
term support from the Newhouse 
Foundation to UNCF and to our 
historically Black colleges and 
universities.** 

Donald E. Newhouse, who 
serves as vice President of the 
Newhouse Foundation, said, The 
Newhouse Foundation is delight* 
ed to help meet the needs of the 
UNCF In this vital educational 
mission. Through this gift, the* 
foundation recognizes the impor- 
tance of riving voung people the 
opportumty to mrther theu* edu- 
cation regardless of financial ob* 
stacles.** 

In the respective cities, the 
scholarships will be presented by 
the Birmingham News, The 
Huntsville Tunes and the Times- 
Picayune, all jpart of the New- 
house group or newspapers. 



game this year. 

*The poffltion taken by Presi- 
dent Bush today does not repre- 
sent a change of policy. It 
represents a chan^ of politics 
and of public relations. In fact, 
policy-wise. President Bush is be* 
mg mconsistent,** Rev. Jackson 
said. •The letter put out by Mr. 
Williams is the logical conclusion 
of Mr. Bush's, veto of the 1990 Qv- 
il Rights Restoration Act and his 
calling it a Vadal quota* bill. The 
Bush administration would like to 
do to the ^academic se^aside* pro- 
gram (in the courts) what it did to 
the 'economic set*aside' pro-am 
in Richmond case -destroy it le* 
gally.*^ 

11 
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33rd 
Annua) 
EBONY 
Fashion 
Fair 

Prwents 



Ur the fireworks begin with the 
mdgoihcctxe 0^ pulMtJng 
I <>!ors and spirilmg opulence 
oi lashicxn by Amefican 
and Luro})tfan de&igneni 
If* dynamilc enie«tainmeni 
t oming to your crty soon 
Don I mis« thrt st//Jingevonl 
ol thp yMf ! 



HMMM. MwnM TwM MMV H 

ft«fi«i«« iNi- « » ODUWt CU> • (k- . r>k 
BwiATM UulMf PwMit kCP."* 

he C«fT iVIenMno Vl» OlMw ■«)»■« 



•«rtWi bUM?Wf th«M ioo»* 



(•^If Central Sfa$$ Vnw. PfJt&m Arthur iCmZ^oSSWrn^ 
fiWrOM /am«i C^Mnft. Ao^ (Mwm. Sdmund GaUktr, Portia 



Scotu Utandinc, MUtm Bmt. Mtharry Mtdtcal CcU^ Prmdnl Oavtd 
Satdier AUmfitu TurkwK RutA Im Cort Waf% JohnCarUr. Ptitneia Wtl- 
tuimt, Cwpo Hanu, WUl^m HgtcU Wiilyxm Hogan, AUxtm ^ PmvUnt 



Waiter WiukiHgtem and Bennta ColUgt rSt3#ml OiohA SeotL 



iKi'l Mcl Elli|l H 

A commisiion of Blick educa- 
tors praUed Preftident Biuh for 
nulUjyirvfir the recent Education 
DeptJtmenl InterpreUlion of con- 
HtitutionaJ law banning mi/K»rity* 
onlv Bcholarshipa. 

Members of the Preiidenl'a 
Board of Advisors on HlstoriCAJly 
Black Collejfeg and Univerfiiies 
were in the nation's capital when 
Kducatlon AssisUnt SecreUry 
Michael Williams made a public 
autement and later held a press 
conference contending that such 
scholarshipa earmarked for Black 
students were unlawful. Former 
Education Secretary Lauro Cava 
ton, only a few days earlier, had 
sworn in members of the board, 
who were appointed by the Prcsi* 
dent, and the next day found him 
self oualed from the Cabinet. 



During the turmoU, commiaaion 
members luddenly had their 
backs to the wall m the effort 
to help Black itudenta. However. 
President Buah'i action in calling 
for a review of the policy before 
implementation gave the 
educatora time to develop a 
atrategv. 

The cnairman of the body, for- 
mer Howard University rresi- 
dent James Cheeks, wrote the 
IVesident that, "Black colleges 
cannot, nur ahould not be expect- 
eO to create the only environment 
hospiuble to Black atudenta.* 

Dr. Cheek cha:^^ that •Uni- 
versities which took elaborate 
meaaurea to restrict minority en- 
rollment 26 years ago bear the 
stigma and depreciat«d ability to 
create appropriate educational 
environment today. Scholarship 
awards which are influenced by 
ethnic membership help to irr. 
prove the chances of the deserv- 
ing minority student. . .* 
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A Tfest for Minority Scholarships 



Ute liit fctr the Bui)i adminterttion 
wisely repudiated a dubiow le|iJ ruling by 
iheDeptmncflio^Eduaijaii ihtt vould hive 
prevotfed My ooBefe raoeMni 4ny Men] 
mcxtfy froa •dnU«ef«i| ■ lowhniiip km* 
(led to minanty ig c i ^ ii giti . b iti hute to 
^itvn the pofaticil iUn«|C, the nkniotfttntjan 
reted OD I kpi thcciY thit k even morv 
^dbiom, Portymtriy, Seoetirr ef Educ>- 
tJon-desifMte Umv Akander hu dow iiv 
formed bs coBlnutiaB hearing thit he hh 
teodi to te<hM the eatire proi4cin. 

The legabty ol idioknhvi Kmiied to mi> 
noritiee bece i ifeepini dog for nuny 
years. It vaa awskeaed vhets tbe aponaorft of 
the rod Bowl footfail gKne ta Phoenix 
were cntidied for bottag the game In a tute 
when the «o(m hid reccnUy defeated i 
baOot propoaal for a boMiy hoooring Martlo 
Luther King Jr. Tbe iponaort ooered an 
additional $100,000 to CKb eo&ege invKed to 
pajticipate in the lame—the money to be 
einaarted for ichoUnMps fanited to minori- 
ty atudeota. Tbe coBegea. which receive aome 
federal haacii] liifrr ari«d the Depart- 
meot of EductaoQ aMar they oould accept 
the fundi The dc^aitiaem, apparentiy with- 
out White Hooae conwkatioa, ruled that td- 
s MM km of thiar reatricted aetotanhifa 
by I ooAege rectivtag mj federal aid vouid 
VMtete the anfi Jar i^mhiaf inn provMions of 
Title Vlof theCMR«buAct.aaamenfed 
by the QtI R«fati RcrtoratiDB Act of 1968. 

There liareaiiroBytoBlthia. Initj 1967 
Cfoav C^y deoaion. the Suprone Court had 
co nat r md TMe VI to ooicr ob^ thoK ooBege 
or sdwnity tanpBW acttvteB that re- 
(zdve federal nd nal thoae pragraana and 
aiUvitici thit the ooAege or (iivuMy hnda 
wthout iedend iil In the 1968 amendment, 
however. Ccngrea. iwer a pitadentul wto, 
eAecti^^ icvernd the Gftft Oi(y dedMon by 
medfylrv d« 1\de VI ifiphed to «tf the 
opentiona of any oolege or mveraity that 
received tederai ftitdi for eivof iU prt)grama 
fir actmtiei an imoiAnent obvwualy desiined 
to hdp uanorMes nther than harm thenv 

Wlwn the defsartment Mcrrrcied the amend* 
ment to bar c ofcg t a (root athmatetYig funds 
rcstncted to helping ninoritjei^ the White House 
■nmedatU)' n goye d thM tfs a^spnse nihng 
vcflft wd beyond the adivMratxin'a neg- 
knonm Kand agMW quoiaa So it made the 
d e p ar tm ent fevent oey and a new ming 
dM wMe a ooley a- unveraty leoeivng 
federal id may not i«e to ^9«^* Mi (wtatev> 
er t}wy R)ay be) to award Kinlnhipa imttcd to 
mnorKd. I ray aooEpt gifts of hnb from 
outade (nvrie aouTs* on conddon they be used 
tv wdi idxdanM- ^ ^ 
m t muAa m t g « ookfe ivol^ aoy fedeni 



yBiuflflUilll/nil»[n>nmimffnnnm[tiuitnniiit(P; 




fwida. it ontA conduct «y 'tgenucx^ thit 
(htcrvninitta k) a d r rmaa t or benefits h nem 
pbn that ^Vtntion* ooMTi the admebstang of 
minority vhdanhirai even when the cnAep 
leccivea the fundi from aomebody efae. 

The flaw in the department'a ortguul rubng 
wu not that the hndi came to the coUege from 
aooieone tiie. teg that it focuMd tfi the tetma 
of a aingle gift 10 each ooleff, not on the entve 
achobfiNp pn^m d dM eolefe. Moat Insth 
Mbone maintain a broad ipeetrum of atudem 
aM with a wide menu of bam. grants and work 
opportirtbM. Thia awny HuBy hvkidei a 
vanety of pro^rama wuh particular nikea and 
oor>duona caufahM by the kutituocn or the 
donor of the ftf)^ baaed on auch (acton ai the 
apphcanf a other eanvgi or aourm of aid. the 
feicone of the apfikm'i My. the ipphcant'i 
hdd ol atudy. aknni Tekuonship. gender, 
marital ctatua^ reh^ a- even rice, ooior or 
itttjoru] ongn. 

Wirhai iuch brwd programs of finuioil aid. 
the fact that aome adnbnh^a are bnited to 
nvnritiet rindd not aulomatcaOy maite them 
tecrvninetory againai other atudeoti The test 
of a matonty achobrahip prognm ihouid be 
whether other needy, nonnanonty itudcnts 
hive a rtinmUe pro^iect of lecetvvig finan- 
cial axi from other program* athnfftttered by 
tiv coOge. Ai any institution where minoniy 
achobnhipe are a manr fraction of iD ihr aid 
ivulable. and where most needy »tudent» do m 
Uci recene ud under one or more of the many 
pi o fi a wa df nauttaun maaitaaa. there miy 
be no undtie (hvnmaution r benefits bivd on 
race. coAor. muonal on^n or other (ortxdden 
gromlk 

bi the AaAAe cm. the Supreme Court 
through Justicr hiwefi Md that cmndcratmn 
fi race is one (actor in admrs&jon to a kutr 
umvemty k oonvitutnoiSy permivuble. ixhtle 
ngid quotaa are not. J«t laM term, tht^ court 



upheU a Federal Convnuracxtiona Comminaao 
pobcy. mandated by Congneas, that pertniti a 
broadcaM bcenaee m regulatory dtffiirtitaefc to 
ivonj I hearing and poaubte Vm of kenae by 
aeOing, at a tenau. to a quitted minority 
appbcanl (V/rro i^rMdeaifiiv • yC<X The 
court, through Justice Bnencun On ha iaat 
opnion). aaid: 

*We Asagi«e that die diatreai ale pohcy 
irapcaea an undue bwdra on lUiiBimiUei. . . . 
The dBtren aaie poky iaut a quou or (bted 
quantity aet-aside. ... In practifr. datieia aak« 
hne repreaented a tny fr«ctxvH-4eaa thao 
four temha of one percent^ al broadcaat 
aaiet «ue 1979.* 

TYhb the (hstreae arie pofey met the constK 
tutioni] teat hid down by the court 

*tW|e aandarly M that a oi^ipewafly 
mandated beni^ raaesmaau program ttal m 
ateantaly related to ttar aJatwuma of an 
mportani gmrnvnenta} ittereab a corwiieTit 
with equal prvtection pmnplea M) long as a doea 
not mtne undue burdens on nonnvionties.' 

The teA to be ^;phed to n«xf«y acfdarah^ 
should be ■nltf to die one adopted vi Afr/m 
BroodtQsti^ A aaigle achobnhfp fond mUKt- 
cd to mmonty students ftaJA not be heU legaSy 
(iscrrrwutory i the entre student aid program 
of the oolege. uktn » s wf>ie. does not. ki the 
taiguaRe of MrlfO. Vpoae undue burdena on 
norvTvnntiec* or anyone elie. h a i te«r that 
•omr rrvmnry achohnhrp» d aome mtrtutiora 
nuy conceivaUy (aL biaihit ihr greil ma}nr«y 
khnuld rra^ pas*, just as non m nonty bma t) 
Mfln were "free to compete fcr the vast 
remjinder of bcenw oppon unities.' nonnwun* 
ty Kudpnts arc free to compete for the visr 
rrmimder of acholinhip opport\rutie9 that 
most ooOrge* and unf\eI1iUe^ offer. 

T^e wntfr, a Washington lavyfr. was 
H "h lU HouM cow nscl to PrtsuUnt J% m my 
Ccrttf. 
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Rights Gommissioii Asks Bush 
To Back Minority Scholarships 



By Kenneth J. Cooptt 

WMNifUiMlutWriiir 

The U.S< CtvU RighU Commif- 
•ton hu urged Pteddent Buih to 
support college echoUrdilpe re* 
lerved for minorities and to clarify 
government policy on auch race- 
specific grants. 

The independent commiaaion 
Thursday aent Buah ita recommen- 
dationa on the controveraiai iaaue in 
a letter that members approved on 
a S to 2 vote with cme abatention* 
Chairman Arthur A« Fletcher, who 
laat month urged Buah to back auch 
minority acholanhips, aigned the 
two*page letter on the c(»nmis* 
sion'a behalf. 

The action waa prompted by a 
Dec, 18 deciaion by an Education 
Department official that auch 
granta are in nuwt caaea permiaai- 
ble only if funded by earmarked pri- 
vate giiFts, Michael L. Williama, as- 
sistant secretary for civil rights, 
announced that policy two weeka 
after his total ban on race-specific 
scholarahipa provoked a fireatorm 
of criticism* 

Williams set a four-year period 
for compliance, but said hia office 




would continue to investigate dis- 
crimination complainta that could 
lead to sanctions against colleges. 

The dvil rights commiaaim ad- 
viaed Buah that "thia area of vital 
national concern" ahouki not "Iw 
relef^ted to aubcabinet-level pro- 
nouncements." The panel said the 
distinction that Williama made be* 
tween privately eannarked schol* 
arships and coUege^funded ones is 
legally insupportable" and would 
outlaw moat such scholarships* 

'We urge you, therefore, to take 
a atrong stand in aupport of affirm- 
ative.action in the recruitment of 
minority atudenta, including the use 
of minority-targeted acholarahips 
where necessary to achieve either 
of two important nati<mal inter- 
ests—remedying the invkiioua ef- 
fects (A discriminatkm and attaining 
the benefita of a diverse student 
body," the commission wrote, 

Voting against the commission's 
stance were William Allen, a profea- 
aor from Claremont, Calif., and Cari 
Anderson, a vice preskient of the 
Knighta of Columbus. Blandlna Ra- 
mirez abstained because she works 
for the American Council on Educa- 
tion, which represents colleges. 



